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PART I 


HIGHLIGHTS OF THIS ISSUE 

This listing does not affect the legal status 

of any document published In this issue. Detailed 

table of contents appears inside. 

PRESIDENTIAL DOCUMENTS— 

Executive Order delegating authority to issue regula> 

tions limiting imports of certain cheeses .. 16645 

National Defense Transportation Day and National 
Transportation Week. 1975—Presidential Proclama¬ 
tion ___ ______ 16641 

Pan American Day and Pan American Week— 

Presidential Proclamation .. . 16643 

FLAMMABILITY OF CHILDRENS SLEEPWEAR—CPSC 
issues labeling, display, and recordkeeping require¬ 
ments; effective 5-14-75 ..... 16654 

NONNUCLEAR ENERGY SOURCES—ERDA proposes sub¬ 
mission procedures for certain concept and demon¬ 
stration proposals; comments by 5-14-75 __ 16677 

FEDERAL RECURRING PAYMENTS—Treasury/Fiscal 

Service proposes alternate method of payment; com¬ 
ments by 6-13-75 . .... 16669 

PROGRAM BENEFICIARIES—ACTION proposes participa¬ 
tion In planning, developing and implementing; com¬ 
ments by 5-16-75 . 16676 

INCOME TAX—Treasury/IRS rules on sick pay exclusion 16663 

MEDICARE—HEW proposes base modification to deter¬ 
mine reasonable charges; comments by 5-14-75 „ 16673 

INTEREST ON DEPOSITS— 

FRS proposes notice of maturity on time deposits; 

comments by 5-5-75 ____ 16684 

FRS proposes regulations regarding withdrawals from 

savings deposits; comments by 6-6-75— ... .... 16685 

FRS proposes payment on time deposits before ma¬ 
turity if owner dies; comments by 5-5-75 — . 16685 

INDIAN COURTS—Interior recommends model code . 16689 

FREEDOM OF INFORMATION INDEXES—Quarterly guide 

to agency material . ... 16726 

(Continued inside) 


PART II: 

SOCIAL SERVICES— HEW/SRS proposes program 
for individuals and families; comments by 
5-14-75 .... . 16801 

PART III: 

ENVIRONMENTAL IMPACT STATEMENTS—E PA 

rules on agency preparation; effective 4-14-75.. 16813 





















reminders 


Rules Going Into Effect Today 

DOT/CG—Drawbridge operations; Florida. 

10987; 3-10-75 

Drawbridge operations; Louisiana. 

10987; 3-10-75 

GSA—Contract clauses; subcontracts. 

11580; 3-12-75 
HEW/FDA—Amendments to monographs 
for over tha-courrter (OTC) antacid and 
anti flatulent products 11718; 3-13-75 
Asbestos-form particles In drugs for 
parenteral injection; restriction. 

11865; 3-14-75 
SSA—Federal health insurance for aged 
and disabled; supplementary medical 
insurance benefits premium billing. 

11865; 3-14-75 
INTERIOR/Mines Bureau—Sales of helium 
and rental of containers; revised fee 

schedule .. 11720; 3-13-75 

USDA/AMS—Grades of carcass beef; 

slaughter cattle . 11535; 3-12-75 

APHIS—Spanish labeling of products 
distributed solely In Puerto Rico. 

11347; 3-11-75 

Weekly List of Public Laws 

NOTE; No acts approved by the Presi¬ 
dent were received by the Office of the 
Federal Register for inclusion in today's 
LIST OF PUBLIC LAWS. 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5266. For information on obtaining extra copies, please call 202-523-5240. 

To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 
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Is made only by the Superintendent of Documents. UR. Government Printing Office, Washington. D C. 20402. 
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HIGHLIGHTS—Continued 


MEETINGS— 

Comrrverce/DIBA: Computer Systems Technical Ad 

vtsory Committee, 5-13-75 ..— 16706 

DOD/AF: USAF Scientific Advisory Board ad hoc Com¬ 
mittee on the Location, Identification, and De¬ 
struction of Surface Targets by Tactical Air Forces 
under All-Weather Conditions, 5-5 and 5-6-75 16688 

Army: Chief of Naval Operations Executive Panel 


Advisory Committee, 5-1 and 5-2-75 16688 

Defense Science Board, 5-8 and 5-9-75 16689 

DOT/FAA: Aviation Review Conference. 5-19 thru 

5-21-75 16710 

EPA: National Drinking Water Advisory Council, 4-30 

and 5-1-75 . 16714 

FCC: 1979 WARC Conference Working Group, 5-5 

thru 5-9-75 ... - - - ... 16717 

FEA: Natural Gas Transmission and Distribution Ad¬ 
visory Committee, 5-1-75 16718 

Wholesale Petroleum Advisory Committee, 5-5-75 16718 


HEW: President’s Biomedical Research Panel, 4—28 and 

4-29-75 16709 

Center for Disease Control: Immunization Practices 

Advisory Committee, 5-14 and 5-15-75 16708 

HSA: Maternal and Child Health Research Grants 

Review Committee, 5-13 thru 5-16-75 16709 

NRC: Advisory Committee on Reactor Safeguards, 
4-29-75 16731 

State: Study Groups 10 and 11 of the U.S. National 
Committee for the International Radio Consultative 
Committee (CCIR), 5-1-75 .... _. 16687 

RELOCATED MEETING— 

HEW/HR A: Health Services Developmental Grants 

Study Section, 4-23 thru 4-25-75 16708 

RESCHEDULED MEETING— 

DOD: Defense Science Board Task Force on Gun Sys¬ 
tem Acquisition, 5-5 thru 5-9-75 .... 16689 
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See Agricultural Marketing Serv¬ 
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Credit Corporation: Farmers 
Home Administration. 
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Rules 
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presidential documents 

Title 3 — The President 

PROCLAMATION 4365 

National Defense Transportation 
Day and National Transportation 
Week, 1975 

By the President of the United States of America 

A Proclamation 

Throughout the history of the United States, our progress as a Nation 
has lKen closely tied to progress in the development of our transportation 
system* Generations of men and women who pioneered and developed 
the great networks by which we move goods and people today stand high 
in the ranks of those who have helped make America great. 

As the Nation grew, so did its need for mobility. During the last cen¬ 
tury, this need was well served by expanding rail and water transportation 
systems. Today, the need is served by a broader range of systems. Motor 
vehicles and aircraft provide rapid access to every region. 

There arc still changing needs and new demands for the movement of 
our people and the goods they produce. Yesterday’s methods may not 
be adequate to overcome the problem of congestion in many of our large 
population centers. Also, fuels that have powered our transportation 
machinery in the past may not be sufficient to meet the*demands of the 
future. 

So, once again, wc look to the people in our transportation industry 
to make the adjustments required by the changing times. We look to 
them with the confidence that they will perform as they have in the 
past and provide improvements that will ensure fast, safe, efficient, and 
convenient transportation. 

In acknowledgement of the importance of our transportation system, 
the Congress, by a joint resolution approved May 16, 1957 (71 Stat. 30, 
36 U.S.C. 160), requested the President to proclaim the third Friday in 
May of each year as National Defense Transportation Day, and, by a 
joint resolution approved May 14, 1962 (76 Stat. 69, 36 U.S.C. 166), 
• requested the President to proclaim the week in which that Friday falls 
as National Transportation Week. 

NOW, THEREFORE, I, GERALD R. FORD, President of the 
United States of America, do hereby designate Friday, May 16, 1975, as 
National Defense Transportation Day, and the w r cck beginning May 11, 
1975, as National Transportation Week. 
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THE PRESIDENT 


I particularly urge that governors and other elected officials as well 
the people of America join with the Department of Transportation 
olecrving this week. It is an olwervancc that is well deserved. 

IN WITNESS WHEREOF, I have hereunto set my hand tliis tenth 
day of April in the year of our Lord nineteen hundred seventy-five, and 
of the Independence of the United States of America the one hundred 
ninety-ninth. 

(FR Doc-75 9737 Filed 4-10-75;!2 :43 pm] 
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PROCLAMATION 4366 

Pan American Day and 
Pan American Week 

By the President of the United States of America 

A Proclamation 

Each year, wc and oilier members of the Organization of American 
States celebrate our shared origins and the dose tics that continue to 
flourish among us. To do this, we commemorate a significant event in 
the diplomatic history of the Western Hemisphere—the founding, late 
in the last century, of the International Union of the American Republics. 
This year marks the 85th anniversary of the establishment of that first 
intcr-govemmcntal regional organization and forerunner of the Orga¬ 
nization of American States. 

From its earliest days, the organization has taken for its two major 
objectives the maintenance of peace and the promotion of economic, 
social and cultural development in the Americas. The strength and 
longevity of inter-American cooperation in furtherance of these goals 
derives from its tested ability to evolve and reconstitute itself to meet new 
realities and new challenges over the years. 

In the Americas, wc have come to recognize the fresh challenge 
presented by a new interdependence, which is global as wdl as hemi¬ 
spheric, linking developed with less developed countries both in and 
beyond the hemisphere. Wc sense the opportunity for effective intcr- 
Amcrican cooperation to advance our traditional goals of peace and 
progress for our hemisphere while strengthening the global cooperation 
decreed by our world. 

NOW, THEREFORE, I, GERALD R. FORD, President of the 
United States of America, do hereby proclaim Monday, April 14, 1975, 
as Pan American Day, and the week beginning April 13, 1975, as Pan 
American Week, and I call upon the Governors of the fifty states, the 
Governor of the Commonwealth of Puerto Rico, and appropriate officials 
of all other areas under the flag of the United States to issue similar 
Proclam atioas. 

IN WITNESS WHEREOF, I have hereunto set my hand this eleventh 
day of April, in the year of our Lord nineteen hundred seventy-five, and 
of the Independence of the United States of America the one hundred 
ninety-ninth. 

(FR Doc.75-9833 Filed 4-1 l-75;l 1: II »ml 
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THE PRESIDENT 


EXECUTIVE ORDER 11851 

Delegation of Authority To Issue Regulations Limiting Imports of 
Certain Cheeses 

By virtue of the authority vested in me by section 204 of the Agricul¬ 
tural Act of 1956, as amended (7 U.S.C. 1854), and section 301 of 
Title 3 of the United States Code, and as President of the United States, 
it is ordered as follow: 

Section 1. The Secretary of the Treasury, with the concurrence of 
the Secretary of State and the Special Representative for Trade Nego¬ 
tiations, in order to implement an agreement concluded in Dcccmlier 
1974 with the Commission of the European Communities designed to 
prevent the transshipment to the United States of certain cheeses on 
which restitution payments have \yecn made, is authorized to issue 
regulations: 

(a) to prevent the importation into the Customs Territory of the 
United States, except for the Commonwealth of Puerto Rico, of certain 
cheeses, originating in member states of the European Communities, 
upon which restitution payments have been made for export to (1) 
Puerto Rico, the Virgin Islands, other United States possessions and 
territories or (2) any country other than the United States; 

(b) to prevent the importation of such cheeses into the Common¬ 
wealth of Puerto Rico if such cheeses arc imported into the Common¬ 
wealth of Puerto Rico for transshipment to other areas of the Customs 
Territory of the United States. 

Sec. 2. Heads of departments and heads of agencies arc hereby author¬ 
ized to rcdelcgate within their respective departments or agencies the 
functions herein assigned to them, except that the function of issuing 
regulations delegated to the Secretary of the Treasury by Section 1 of 
this order may be rcdelcgated only to officials required to be appointed 
by and with the advice and consent of the Senate, as provided by 3 U.S.G. 
301. 

&*£/<?. &*/ 

The White House, 

April 10, 1975. 

[FR Doc.75-9736 Filed 4-l0-75;l2: 43 pm] 
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Title 7—Agriculture 

CHAPTER XIV—COMMODITY CREDIT COR¬ 
PORATION. DEPARTMENT Of AGRICUL¬ 
TURE 

SUBCMAFTER B—LOANS. PURCHASES. AND 
OTHER OPERATIONS 

PART 1427—COTTON 
Bagging and Bata Tie Specifications 

On June 5. 1074, the Department an¬ 
nounced (USDA 1558-74) that specifica¬ 
tions applicable to bale packaging mate¬ 
rials for cotton tendered to Commodity 
Credit Corporation will be continued foy 
the 1075 crop of cotton, augmented or 
amended by any additions or changes as 
recommended by the Cotton Industry 
Bale Packaging Committee and ap¬ 
proved by CCC. Alter consideration of 
the recommendations made by the Cot¬ 
ton Industry Bale Packaging Commit¬ 
tee at its meeting held February 25-28, 
1975, It has been determined that the 
specifications should be amended to In¬ 
clude warp knitted cotton bagging, to 
Increase the minimum weight for cotton 
bagging, to provide a maximum length 
for fixed-length ties for flat bales, to re¬ 
quire all bale ties and buckles to be 
coated or finished with a rust Inhibitor, 
to eliminate polyethylene scrim lami¬ 
nate sheets as an eligible packaging ma¬ 
terial. and to Include test methods for 
warp knitted cotton bagging. Manufac¬ 
turers. glnners. and producers must im¬ 
mediately make plans to manufacture, 
distribute and/or purchase these pack¬ 
aging materials; it Is essential that 
these specifications be made effective as 
soon as possible. 81nce the Cotton In¬ 
dustry Bale Packaging Committee Is 
comprised of representatives from all 
seven segments of the cotton industry, 
it Is therefore found and determined that 
compliance with the notice of proposed 
rule making procedure Is impractical 
and contrary to the public interest. Ac¬ 
cordingly, the Specifications for Bag¬ 
ging and Bale Ties Used in Wrapping 
Cotton published in 39 FR 20364, are 
hereby revised to read as shown below. 

The material previously appearing in 
tills subpart remains In full force and 
effect as to the crop years to which It 
was applicable. 

8 * 0 . 

1427.1001 Purpose. 

1427.1003 Specifications foe bale ties end 

buckles. 

1427.1008 Specifications tot bagging. 

1427.1004 Test methods. 

ATrmoaiTT: Sees. 4. 5. 62 SUL 1070. is 
emended; secs. 101. 103. 401. 63 SUL 1061. 
es emended (16 UA.O. 714 (b) end (c); 7 
tTB.O. 1441, 1444. 1421). - 


§ 1127.1901 Purpose. 

This aubpart is for the purpose of an¬ 
nouncing the bagging and bale tie speci¬ 
fications applicable to packaging the 1975 
and subsequent crops of cotton tendered 
to CCC for loans, unless otherwise ap¬ 
proved by the Executive Vice President, 
CCC, or his designee: Provided, how- 
ever. That all bales of cotton packaged 
and identified with the testing programs 
of the Cotton Industry Bale Packaging 
Committee sponsored by the National 
Cotton Council will be exempt from the 
provisions of this subpart, and any bale 
packaging materials carried over from 
1974 or manufactured prior to Febru¬ 
ary 27. 1975. which was eligible for pack¬ 
aging 1974-crop loan cotton also may be 
used to package 1975-crop cotton 
pledged for loans. 

§ 1427.1902 Specification* for bale tics 
and buckle*. 

Any fixed length bale ties used on flat 
bales shall not exceed 10 feet 3 Inches in 
length. All ties and buckles or fasteners 
must be coated or finished with a rust 
Inhibitor. 

(a) General requirements—(1) Num¬ 
ber of ties required . (1) Flat bales (bales 
having densities of less than 20 pounds) 
must have not less than 6 ties. 

(11) Standard density bales (bales hav¬ 
ing densities of at least 20 pounds, but 
less than 28 pounds per cubic foot) must 
have not less than 8 ties. 

(ill) Universal density bales (bales 
having densities of 28 pounds or more per 
cubic foot) must have not less than 8 
ties. 

(2) Flat bales packaged with nonre- 
usable ties . Except for bales stored only 
In the States of Alabama, Florida. 
Georgia, North Carolina. South Caro¬ 
lina. and Virginia, if the ties on a bale are 
not suitable for reuse when the bale is 
compressed, the ties will not be deemed 
to meet these specifications unless the 
producer has prepaid any warehouse 
charge for furnishing new bale ties. If 
the bale is stored at a warehouse not 
having compress facilities and bales 
shipped from the warehouse are nor¬ 
mally compressed In transit, the ware¬ 
house receipt must show that the bale 
ties are not suitable for reuse when the 
bale is compressed, and the charge as¬ 
sessed by the nearest compress in line of 
transit for furnishing new bale ties will 
be deducted from the loan proceeds. 

(b) Conventional hot rolled steel tics 
and buckles . The total weight of bale ties 
and buckles to tie each bale of cotton 
shall be not less than 8VSr pounds. 

(c) COW rotted high tensile steel strap¬ 
ping, The supplier** name or trademark 


must be printed or embossed on every 36 
Inches of strapping. 

(1) For use on flat bales and standard 
density and universal density bales com¬ 
pressed at a warehouse. The strapping 
shall have a minimum width of three- 
fourths of an Inch and minimum thick¬ 
ness of 0.025 inch with zero tolerance, 
minimum weight of 1 pound per 15.7 
linear feet of strapping or 4 pounds per 
bale of cotton, minimum breaking 
strength of 2.400 pounds with a Joint 
strength of not less than 2,040 pounds. 

(2) For use on gin standard density 
and gin universal density bales. The 
strapping shall have a minimum width 
of three-fourths of an inch and mini¬ 
mum thickness of 0.031 Inch with zero 
tolerance, minimum weight of 1 pound 
per 12.7 linear feet of strapping or 5 
pounds per bale of cotton, and minimum 
breaking strength of 3,200 pounds with 
a joint strength of not less than 2.720 
pounds for gin standard density bales 
or 4,000 pounds with a Joint strength of 
not less than 3,400 pounds for gin uni¬ 
versal density bales. 

(d> Wire ties . (1) For use on flat bales 
and bales compressed to standard density 
and universal density at a warehouse. 
The ties shall not be smaller than 10- 
gauge or 0.135 Inch diameter wire with 
a plus or minus tolerance of 1 percent. 
When used on fiat bales, and on bales 
compressed to standard density and uni¬ 
versal density with the Joints placed on 
the tops of the bales, the breaking 
strength of wire must not be less than 
2,850 pounds with a joint strength of not 
less than 1.850 pounds If the Joints are 
placed on the sides of bales compressed 
to standard density and universal den¬ 
sity, the breaking strength of the wire 
must not be less than 2.850 pounds with 
a Joint strength of not less than 2,585 
pounds. The elongation of the wire shall 
not exceed 4 percent in 10 inches. There 
must be a minimum weight of 3 pounds 
per bale. 

(2) For use on gin standard density 
and gin unixtersal density bales . The ties 
shall be 9-gauge or 0.148 Inch diameter 
wire with a plus or minus tolerance of 
1 percent. The breaking strength of the 
wire must not be less than 3.400 pounds 
with a Joint strength of not less than 
2.100 pounds with the Joints placed on 
the tops of the bales. If the Joints are 
placed on the sides of the bales the 
breaking strength of the wire must not 
be less than 3200 pounds with a Joint 
strength of not leas than 3,040 pounds. 
There must be a minimum weight of 4 
pounds per bale. 
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fi 1427.1903 .S|Krifirali(inii for It-aggiug. 

Except in cases where shrink-pack 
polyethylene baas are used, each bale 
must be wrapped with a pattern of bag¬ 
ging consisting of two pieces (panels) of 
bagging material. All bagging material 
must be clean, in sound condition, and 
of sufficient strength to adequately pro¬ 
tect the cotton. The material must not 
have salt or other corrosive material 
added and must not contain sisal or other 
hard fiber or any other material which 
will contaminate or adversely affect cot¬ 
ton as determined by the President or 
Executive Vice President. Commodity 
Credit Corporation. 

(a> New jute bagging used to wrap 
flat bales. Each one-half pattern (panel) 
of new jute bagging must not be less 
than 108 inches or more than 115 inches 
In length and must not be less than 47 
inches or more than 56 inches in width. 
The bagging must contain not less than 
41 warp yarns per 12 inches of bagging 
of a size equal to or larger than the weft 
(Ailing) yarns and must contain not less 
than 25 weft (filling) yams per 12 Inches 
of bagging. The bagging must weigh not 
less than 11% and not more than 13% 
pounds per pattern (two panels) at 13.75 
percent moisture content (not moisture 
regain). 

(b> New jute bagging used to wrap gin 
standard density and gin universal den¬ 
sity bales. Each one-half pattern (panel) 
must not be less than 96 inches or more 
than 102 inches in length and must not 
be less than 40 inches or more than 48 
inches In width. The bagging must con¬ 
tain not less than 150 warp yams per 
40 inches of bagging of a size equal to or 
larger than the weft (filling). yams, must 
contain not less than 25 weft (filling) 
yams per 12 Inches of bagging, and must 
weigh not less than 7 Vi and not more 
than 8% pounds per pattern (two panels) 
at 13.75 percent moisture content (not 
moisture regain): Provided , That new 
Jute bagging material meeting the warp 
and weft requirements tor Jute bagging 
used on fiat bales And weighing not less 
than 8% and not more than 11% pounds 
per pattern at 13.75 percent moisture 
content (not moisture regain) may be 
used to wrap gin standard density and 
gin universal density bales. 

<c) Salvage jute (burJap) bagging. 

(1) General requirements . The bagging 
must be processed specifically for cotton 
bale coverings from once-used good 
quality cloecly woven heavy Jute bags 
previously used for sugar, coffee, cocoa, or 
other products approved by the President 
or Executive Vice President, CCC. Each 
one-half pattern (panel) must be com¬ 
posed of not more than three pieces of 
used bag doth of the same construction 
and weight. There must not be more than 
two crosswise sewn seams and no length¬ 
wise sewn seams in any one-half pattern. 
(Seams, hems, and necessary patches in 
the original bogs from which the bagging 
is made will not be considered sewn 
seams.) Overlap at seams and patches 
must not be greater than 3% inches 
Overlaps, patches, and hems sewn into 
bagging to increase the weight of llghi- 
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weight material will not be permitted. 
Sewn seams must be such that the edges 
of the Joined pieces coincide to make a 
symmetrical one-half pattern without 
appreciable displacement of the edge of 
one piece of bagging relative to the edge 
of the adjoining piece In the scam. Sew¬ 
ing must be with strong thread with not 
larger than % inch stitching. 

(2) To wrap flat bales. Each one-half 
pattern (panel) must not be less than 
108 inches or more than 115 inches in 
length and must be not less than 47 
inches or more than 56 inches in width. 
The bagging must weigh not less than 

11 % and not more than 13 % pounds per 
pattern (two panels) at 13.75 percent 
moisture content (not moisture regain). 

(3) To wrap gin standard density and 
gin universal density bales . Each one- 
half pattern (panel) must not be less 
than 40 inches or more than 48 inches 
in width and must be not less than 96 
inches or more than 102 inches in length. 
The bogging must weigh not less than 
7 Vi and not more than 11% pounds per 
pattern (two panels) at 13.75 percent 
moisture content (not moisture regain). 

<d) Cotton bagging. (1) General re¬ 
quirements. Bagging made from 100 per¬ 
cent cotton may be used to wrap flat 
bales stored only in the States of Ala¬ 
bama, Florida, Georgia. North Carolina. 
South Carolina, and Virginia, and on gin 
standard density and gin universal den¬ 
sity bales stored in all States. The bag¬ 
ging must weight not less than 6.4 ounces 
per square yard with a minimum weight 
of 3 pounds per pattern for flat bales, 2.7 
pounds for gin standard density boles, 
and 2.6 pounds for gin universal density 
bales, at 8.5 percent moisture content 
(not moisture regain). Each panel of bag¬ 
ging must not be less than 44 Inches in 
width, and 110 Inches in length for fiat 
bole#, 100 inches in length for gin stand¬ 
ard density bales and 96 inches in length 
for gin universal density bales. Each 
panel must be constructed with true sel¬ 
vages on each side. 

(2) Woven. The bagging must contain 
not less than 120 warp yams (plied or 
single) per 12 indies of bagging of a size 
equal to or larger titan the weft (filling) 
yams, and must contain not less than 78 
weft (filling) yams (plied or single) per 

12 inches of bogging. 

(3) Warp knitted. The bagging must be 
constructed with not less than two guide 
bars. Hie bagging must contain not leas 
than 5 wales per inch and not less than 
six courses per inch. All yarns (plied or 
single) must be form connected with 
each other. The bogging must have stabi¬ 
lized construction with elongation or 
stretch not less than 15 percent or more 
than 30 percent. Variation in tensile 
strength in wale and course direction 
must not exceed 20 percent. The bogging 
must have a minimum bursting strength 
of 75 pounds. 

(e) Polyethylene used to wrap gin 
standard density and gin universal den¬ 
sity bales. (1) General requirements . (i) 
Density. Low density virgin polyethylene. 

(11) Color. The bagging must be clear. 

(ill) Gauge . The gauge shall be not less 
than 8 mil. 


(iv) Gauge tolerance. The average of 
any 20 evenly spaced points around the 
length and width of a sheet or bag must 
be within plus or minus 10 percent of 8 
mil. Yield on any order of 2.000 pounds 
or more shall not vary more than plus 
or minus 3 percent from the nominal 
yield. 

(v) Tensile strength. For machine 
(length) direction, not less than 2,500 
pounds per square inch, and for trans¬ 
verse (cross) direction, not less than 
2,000 pounds per square inch. 

(vl) Elongation. For both machine 
(length) and transverse (cross) direc¬ 
tion. not less than 400 percent. 

(vii) Impact resistance. Not less than 
450 grams. 

(viii) Slip characteristics. Bagging 
must be low slip (coefficient of friction 
not less than .50) with no anti-block or 
slip additive Included. 

<ix) Tagging. A piece of woven yarn 
scrim not less than 5 inches by 7 Indies 
and laminated on each side with poly¬ 
ethylene must be placed inside the bag 
or sheet on head of bale and heat welded 
to the cover or some other suitable re¬ 
inforcing material must be bonded to the 
bag or sheet. 

<x> Tare weight . Tare weight shall be 
not less than 2 pounds per pattern or 
shrink-pack bag. 

(xl> Sealing head of bales. Extra pre¬ 
caution must be taken in sealing heads 
of bales to provide maximum coverage 
and protection. 

(2) Additional requirements tor poly¬ 
ethylene sheets. Each sheet used to wrap 
gin standard density bales shall be not 
less than 100 Inches in length by 46 
inches In width. Each sheet used to wrap 
gin universal density bales shall be not 
less than 96 Inches in length by 42 inches 
in width when used on 54 inch by 20 inch 
presses and not less than 92 Inches In 
length by 44 inches in width when used 
on 50 inch by 20 Inch presses. Guide 
marks shall be imprinted on sheets in 
order that press may be dressed properly. 

(3) Additional requirements for poly¬ 
ethylene shrink-pack bags. Only gus- 
aetted bags shall be used. Each bag shall 
be not less than 87 Inches in length when 
used on 54 inch by 20 inch presses and 
not less than 83 inches in length when 
used on 50 inch by 20 Inch presses. The 
ratio of machine (length) direction 
shrink to the transverse (cross) direction 
shrink must not exceed 1.5:1. 

§ 1427.1904 Tc*t method*. 

The following testing methods will be 
used by CCC In determining whether 
bagging and bale ties and buckles or 
fasteners used to package cotton tender¬ 
ed for CCC loans beginning with the 
1975 crop of cotton meets the above 
specifications. Except for polyethylene 
shrink-pack bags, each sample of bag¬ 
ging selected for testing will consist of 
one-half pattern. (Each sample of poly¬ 
ethylene shrink-pack bag will consist of 
one bag.) 

(a) Weight and strength of bale ties 
and buckles. The bale ties and buckles 
will be weighed on suitable accurate 
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scales and the weight determined to the 
nearest one-half pound. A bundle or 
package of ties and buckles may be 
weighed and averaged to determine the 
weight of ties and buckles necessary to 
package a bale of cotton. For high ten¬ 
sile steel strapping, a given number of 
feet of strapping will be weighed to de¬ 
termine the number of feet of strapping 
per pound. Breaking strength and Joint 
strength tests wfl be made only when de¬ 
termined to be necessary. 

(b> Length. The length of the sample 
will be measured directly using a meas¬ 
uring stick, steel tape, or other suitably 
graduated device. The sample will be laid 
out flat on a smooth horizontal surface 
and the length measured. Both selvages 
for jute and cotton panels will be meas¬ 
ured. and for polyethylene sheets and 
shrink-pack bags the length of each side 
will be measured. The length of the sam¬ 
ple will be the average at the two meas¬ 
urements rounded to the nearest Inch. 
Jute and cotton measurements will be 
made on the sample In equilibrium with 
standard atmospheric conditions as spec¬ 
ified in A-8.T.M. D 1776-62-T. 

(c) Width. The width of the sample 
will be measured directly using a meas¬ 
uring stick, steel tape, or other suitably 
graduated device and will Include the 
selvages. The sample will be laid out flat 
on a smooth horizontal surface and the 
measurements made perpendicular to the 
lengths (selvages in the case of jute and 
cotton). Three width measurements will 
be taken on each sample. One measure¬ 
ment will be made at the center of the 
sample and two other measurements will 
be made approximately 12 Inches in from 
each end of the sample. The average of 
the three measurements rounded to the 
nearest Inch, will be the width. Jute and 
cotton measurements will be made on 
the sample in equilibrium with standard 
atmospheric conditions as specified in 
AjS.TJJ. D 1776-62-T. 

(d> Warp yarn count. For new Jute and 
woven cotton bagging, the number of 
warp ends in the width of the sample. 
Including the selvages, will be counted 
at each end of the sample. The average 
of the two counts will be divided by the 
width, as determined above. This figure 
will be multiplied by 12 to determine 
warp yams per 12 Inches of bagging or 
by 40 to determine warp yarns per 40 
Inches of bagging. 

(e) Weft yarn count. The number of 
weft (filling) yams over a measured 
length of 36 inches on each sample of new 
Jute and woven cotton bagging will be 
cotinted. The number counted divided 
by 3 will be the weft yam count per 12 
Inches. 

(f) Weight of bagging. The weight of 
bagging will be determined by weighing 
on suitable accurate scales and the 
weight per pattern determined to the 
nearest one-tenth pound. Several pat¬ 
terns (or bales of bagging patterns) may 
be weighed simultaneously and the 
weight averaged. The weight for jute 
bagging will be calculated on the basis 
of 13.75 percent moisture content (not 
moisture regain) and for cotton bagging 
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on the basis of 8.5 percent moisture con¬ 
tent (not moisture regain.). 

(g) Wale count of warp knitted cotton 
bagging . The number of wales or ribs 
running lengthwise of the sample will 
be counted over a measured width (re¬ 
laxed state) of 12 inches on each sample. 
The number counted divided by 12 will 
be the wale count per Inch. 

<h> Course count of warp knitted cot¬ 
ton bagging . The number of courses or 
loops which form a line horizontal to the 
wales or ribs will be counted over a meas¬ 
ured length (relaxed state) of 12 Inches 
on each sample. The number counted 
divided by 12 will be the course count per 
Inch. 

(i) Additional tests on warp knitted 
bagging. Elongation or stretch properties 
will be tested at one pound per inch 
static load using methods as specified in 
A.S.T.M. D 2594. Bursting strength will 
be tested on an approved type of con¬ 
stant rate of traverse machine equipped 
with a bursting attachment (ball burst) 
as specified In A.Q.TM. D 231. 

(j> Additional tests for polyethylene 
sheets and polyethylene shrink-pack 
bags. The gauge and gauge tolerance 
shall be tested in accordance with 
AATAL D 374. The tensile strength and 
elongation shall be tested in accordance 
with AJ3.T.M. D 882-67. Impact resist¬ 
ance shall be tested in accordance with 
AJ3.T.M. Method B 1709-67. Slip char¬ 
acteristics shall be tested in accordance 
with A.S.T.M. D 1894. The ratio of ma¬ 
chine direction shrink to transverse 


direction shrink will be calculated In 
accordance with A.S.TJd. D 2732. 

Effective date. This subpart Is effective 
for all loans made on the 1975 and sub¬ 
sequent crops of cotton. 

Signed at Washington, D C. on April 8, 
1975. 

Glenn A. Were, 
Acting Executive Vice President , 
Commodify Credit Corpora¬ 
tion . 

|FR Doc.75-0594 Filed 4-11-75;8:45 am) 


(Arndt. 1) 

PART 1430—DAIRY PRODUCTS 
Subpart—Price Support Program for Milk 

The United States Department of 
Agriculture has announced Increases, 
effective for the marketing year begin¬ 
ning April 1. 1975, in the Commodity 
Credit Corporation support purchase 
prices for butter and cheese purchased 
under the dairy price support program 
as provided herein. Accordingly. 8 1430.- 
282 (b)(1) and (b)(2) are revised to 
read as follows: 

§ 1430.282 Price support program for 
milk. 

(b)(1) CCC will consider offers of 
butter, Cheddar cheese, and nonfat dry 
milk In bulk containers meeting specifi¬ 
cations in the announcements at the fol¬ 
lowing prices: 


CuunttaiU) locati on 


Frodomd 

Produced he fora January 4 
January 4, J1/75 through 

Mato* Jl, l*7ft 


Produc'd or 

orottu 
April I, \m 


Cheddar chorea: U.B. creda A or l»l*h*r 
(Hlandard tnnistttr* haaK S7 JH4 4 poreent .. 

701T5 

(Cants per pound) 
77.» 


TV 3 

Nwrdat dry milk. «fm»y procaaa 

1JJ. nlr» |rvM *. .. 

m 

ai 


40 « 

Butter U.B, crude A nr high*: 

Now York, N. Y., and Jonwy CUy. Newark. And Socaucua. 

At 09 

44. M 


TO TS 

A tank a, Hawaii, Arizona, New Motto, Taxi*, L-mirtn*, 
MUstsilppI, Alabama, Georgia, Florid*. and South Caro¬ 
lina...^ 

aim 

08.60 

(•> 


.WOn. Wadducton; Sun Kranubco, California, California, 

Idaho, Oregon, Wan!)(rifton.. 

54.00 

04 SO 

<*> 



• Vet cIxwm which U ofTcrad on a “dry" b*flU 0 m» than S7J) ptrooni moisture) (ho prloo per pound Khali ba m 
I ndicated In Form A«< 8 IW. CopUn are Avnitab* in offVe* Ustad In (a)(4). 

• If upon tnxpaclioo tags do not fully cotn|4y with Kpadtaalions, tha prioo paid will tw mhjnei to a discount of 0 21 

cent (k <N*»U per uf tura/al dry milk. 

• No specific twice uimcmcred-price determined by freight rate r >lnuUUoni. 


(2) Offers to sell butter at any loca¬ 
tion not specifically provided for in this 
section (New York City. San Francisco, 
and Seattle for dairy products produced 
before April 1. 1975; New York City only 
for dairy products produced after that 
date) will be considered at the price set 
forth in this section for the designated 
market named by the seller, less 80 per¬ 
cent of the lowest published domestic 
railroad curlot freight rate per pound 
gross weight for a 60.000 pound carlot. in 
effect at the beginning of each market¬ 
ing year (April 1). from such location to 
the designated market. However, for 
dairy products produced beginning 


April 1, 1975, no price at any location 
shall be less than 67.75 cents per pound. 
In the area consisting of Maine, New 
Hampshire. Vermont. Massachusetts. 
Rhode Island. Connecticut, New York, 
New Jersey, Pennsylvania, Delaware, 
Maryland, and Virginia, COC will pur¬ 
chase only bulk butter produced in that 
area: butter produced in other areas is 
Ineligible for offering to CCC in these 
States. 

(Sac. 201, 401, 63 Stwt 1052, 1054. as 
tmeadad; Soc. 4(d). 62 8tel 1070. aa 
Amended. T (JSC. 1446. 1421, 15 USO. 7i4b 
( 6 )) 
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Signed at Washington. D C., on April 3. 
1975. 

Kjowrm R Prick, 
Executive Vice President , 
Commodity Credit Carp. 

|PR Doc.75-0547 Filed 4-11-75;8:45 am) 


Title 9—Animals end Animal Products 

CHAPTER I—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE, DEPARTMENT 
OF AGRICULTURE 

SUBCHAPTER C—INTERSTATE TRANSPORTA¬ 
TION OF ANIMALS (INCLUDING POULTRY) 
AND ANIMAL PRODUCTS 

PART 72—TEXAS (SPLENETIC) FEVER 
IN CATTLE 

Release of Areas Quarantined 

This amendment excludes a portion of 
Duval and portions of Kleberg and Jim 
Wells Counties in Texas from the areas 
quarantined because of splenetic or tick 
fever. Therefore, the regulations per¬ 
taining to the interstate movement of 
cattle and certain materials from quar¬ 
antined areas as contained In 9 CFB 
Part 72. as amended, will not apply to the 
excluded areas, but the restrictions in 
Part 72 pertaining to interstate move¬ 
ment from nonquamntlned areas will 
apply to the excluded areas. 

Accordingly, S 72.5 of Part 72, Title 9, 
Code of Federal Regulations, as amended, 
which quarantines certain portions of 
Texas because of splenetic or tick fever 
tn cattle, a contagious, infectious, and 
communicable disease, is hereby amended 
in the following respects: 

In } 72.5. paragraphs (1) and (k) are 
amended to read: 

{I 72.S Area# quarantined in Tnuw. 


<i> That portion of Jim Wells and 
Kleberg Counties bounded by a line be¬ 
ginning at the junction of Farm Road 
1352 and Farm Road 1930 In Jim Wells 
County, approximately 3 miles southeast 
of Alice. Texas; thence, following Farm 
Road 1930 in an easterly direction to the 
west fence of the Horace Evetts Pasture, 
approximately 3 miles; thence, following 
the west fence of the Horace Evetts Pas¬ 
ture in a northerly direction to the 
northwest corner of the same, approxi¬ 
mately IMo miles; thence, foil wing 
the meanderings of the north and east 
fence of the Horace Evetts Pasture in a 
southeasterly direction to Farm Road 
1930, approximately mile: thence 
following Farm Road 1930 in a northerly 
direction to Farm Road 665, approxi¬ 
mately miles; thence, following 

the meanderings of Farm Road 665 in 
an easterly direction to the Jim Wells- 
Nueces County line, approximately 4 
miles: thence, following the Jim Wells- 
Nueces County line In a southerly direc¬ 
tion to the Jim Wells- Kleberg County 
line, approximately 6 miles; thence, fol¬ 
lowing the east fence of the King Ranch 
Gato Pasture in a southerly direction 
into Kleberg County to the southeast 
comer of the King Ranch Gato Pasture, 
approximately 1 mile; thence, following 
the south fence of the King Ranch Gato 


Pasture in a northwesterly direction to 
the east fence of the King Ranch Par¬ 
ti das Trap, approximately 1 mile; 
thence, following the east fence of the 
King Ranch Partidas Trap In a southerly 
direction to the southeast comer of the 
same, approximately ft mile; thence 
following the south fence of the King 
Ranch Partidas Trap in a westerly di¬ 
rection to the southwest comer of the 
same, approximately 3 miles; thence, fol¬ 
lowing the west fence of the King Ranch 
Partidas Trap in a northerly direction 
to the Kleberg-Jim Wells County line, 
approximately IV* miles; thence, fol¬ 
lowing the Klcbcrg-Jim Wells County 
line in a westerly direction to the east 
fence of the George Stacey property, ap¬ 
proximately Mi mile; thence, following 
the east fence of the George Stacey prop¬ 
erty In a northwesterly direction to the 
northeast comer of the same to the west 
fence of the Bias Garcia premises ap¬ 
proximately Mi mile; thence, following 
the west fence of the Bias Garcia prem¬ 
ises to Farm Road 2508, approximately 
mile; thence, following Farm Road 
2508 in an easterly direction approxi¬ 
mately 4 miles, then in a northwesterly 
direction to Farm Road 1352, approxi¬ 
mately 1 Mi miles; thence, following Farm 
Road 1352 in a northwesterly direction to 
its Junction with Farm Road 1930, ap¬ 
proximately 4 miles. 


<k) That portion of Jim Wells County 
bounded by a line beginning at the junc¬ 
tion of Comity Road 308 and State High¬ 
way 624, approximately 16 miles north 
of Alice. Texas; thence, following State 
Highway 624 In an easterly direction to 
Farm Road 738, approximately 4 miles: 
thence, following the meanderings of 
Farm Road 738 in a southeasterly direc¬ 
tion to County Road 306. approximately 
3 miles; thence, following County Road 
306 in a southerly direction, approxi¬ 
mately 1 mile, then westerly approxi¬ 
mately 1 mile, then southerly to County 
Road 308. approximately 1 mile; thence, 
following County Road 308 in a south¬ 
easterly direction to State Highway 359, 
approximately 1 mile; thence, following 
State Highway 359 in a southwesterly 
direction to County Road 208 at Alfred, 
Texas, approximately 3 miles; thence, 
following County Rood 208 in a north¬ 
westerly. then northerly direction to 
County Rood 308, approximately 3 miles; 
thence, following County Road 308 in a 
northwesterly, then northerly direction 
to its junction with State Highway 624, 
approximately 6ft miles. 

(Secs. 4-7. 23 8t*t. 32. u amended; «cca 1 
and 2, 32 8tat. 791-702, ae amended; Bees. 
1-4, 33 8tat. 1264-1266, aa amended; seen. 3 
and 11. 70 StAt. 130, 132; 21 US.C 111-113. 
115. 117, 120, 123-126, 134b, 134f; 37 FR 
28464. 28477, 38 FR 10141.) 

Effective date. The foregoing amend¬ 
ment shall become effective on April 9, 
1975. 

The amendment relieves certain re¬ 
strictions no longer deemed necessary to 
prevent the spread of splenetic or tick 
fever and should be made effective 


promptly to be of maximum benefit to 
affected persons. ~t docs not appear that 
public participation in this rulemaking 
proceeding would make additional rele¬ 
vant information available to the De¬ 
partment. Accordingly, under the ad¬ 
ministrative procedure provisions in 5 
U.8.C. 553. it Is found upon good cause 
that notice and other public procedure 
with respect to the amendment are im¬ 
practicable and unnecessary, and good 
cause is found for making it effective 
less than 30 days after publication in the 
Federal Register. 

Done at Washington, D.C., this 9th day 
of April, 1975. 

J. M. Hejl, 

Deputy Administrator. Veteri¬ 
nary Services , Animal and 
Plant Health Inspection 
Service. 

IFR Doc.75-9680 Filed 4-ll-75;8:46 am) 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

| Aim pare Docket No. 76-SO-81 

PART 71—DESIGNATION Of FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Alteration of Federal Airways 

On February 25. 1975, a Notice of Pro¬ 
posed Rule Making (NPRM) was pub¬ 
lished in the Federal Register (40 FR 
8108) stating that the Federal Aviation 
Administration (FAA> was considering 
an amendment to Part 71 of the Federal 
Aviation Regulations that would realign 
several airways southeast of Atlanta, Oa. 
One of these airways was V-154 between 
Dublin, Ga., and Savannah, Qa.. which 
was proposed for realignment via the 
intersection of the Dublin 121* and the 
Savannah 279" true radials to avoid an 
off-airway military training area. Since 
publication of the notice, more precise 
computations have revealed that to avoid 
the military training area, this segment 
of V-154 should be aligned via the Dub¬ 
lin 122" true radial in lieu of the Dublin 
121 true radial. Action to make this 
change of one degree is taken herein. 
Since this is a minor change in which 
the public would not be particularly con¬ 
cerned, further notice and public pro¬ 
cedure .thereon arc considered unneces¬ 
sary. 

The notice stated that V-5/V-51 
would be realigned between Alma. Ga., 
and Athens, Ga., via Dublin. Ga. It is not 
necessary to change the description of 
V-5/V-51 since relocation of the Dublin 
VORTAC upon which the airways are 
based will effect the desired realign¬ 
ment. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. All comments received 
were favorable. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations 1 a 
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amended, effective 0901 GMT, June 19. 
1975. as hereinafter set forth. 

g 71.121 [Amended] 

In 1 71.121 (40 FR 307> the descrip¬ 
tions of airways are altered as follows: 

• 1. V-154 is revised to read: "From 

Macon. Ga,; via Dublin. Oa.: INT jof 
Dublin 122* and 8avannah. Oa.. 279* 
radlals; to Savannah." 

2. In V-70. all after "Vienna, Ga.; M Is 
deleted, and "to Allendale. S.C." is sub¬ 
stituted therefor. 

3. V-179 is revised to read: "From 
Dublin. Oa.. to INT of Dublin 312* and 
Atlanta, Ga.. 116* radlals." 

4. In V-267, "Dublin. Ga.. 137* radlals;" 
is deleted, and "Dublin. Ga., 151* 
radlals:" Is substituted therefor. 

5. V-323 is revised to read: "From 
Eufaula. Ala., via Macon, Ga.: to INT 
Macon 331* and Atlanta, Ga., 117* 
radlals." 

<8©c. 307(a) of the Federal Aviation Act of 
1056 (40 U S C. 1346(a)) and mc. 6(c) of the 
Department of Transportation Act (46 UJ3.C. 
1666(c))) 

Issued In Washington, D.C.. on April 6. 
1975. 

F. L. Cunningham. 

Actino Chief, Airspace and 
Air Traffic Rules Division. 

I FR Doc.76-9561 Filed 4-11 75;8:45 am] 


(Airspace Docket No. 75-BO-12] 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS. AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

- Alteration of Federal Airway 

On February 27, 1975, a Notice of Pro¬ 
posed Rule Making (NPRM> was pub¬ 
lished In the Federal Register (40 FR 
8359) stating that the Federal Aviation 
Administration (FAA) was considering 
an amendment to Part 71 of the Federal 
Aviation Regulations that would alter 
the vertical extent of V-70 between 
Vienna. Ga.. and Allendale. S.C. The 
purpose of the proposed amendment was 
to provldo airspace for a military opera¬ 
tional training area. Since publication 
of the notice, the military has agreed 
that they require alteration of the ver¬ 
tical extent of this airway only between 
the Oconee. Ga., and Millen, Ga., inter¬ 
sections. Since this action Is within the 
scope of the original notice, further 
notice and public procedure are un¬ 
necessary- 

interested persons were afforded an 
opportunity to participate In the pro¬ 
posed rule making through the submis¬ 
sion of comments. All comments received 
were favorable. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations 
is amended, effective 0902 Ojn.t. June 
19.1975, as hereinafter set forth. 

§71.123 [Amended] 

In 8 71.123 (40 FR 307) the description 
of V-70 is amended by adding: 


The portion of this airway above 9,000' 
MHL between the INT of Vienna 066* and 
DnbUn. Oa. 121* radial* and the INT of 
Allendale 247* and Augusta. Oa.. 146* radlals 
is excluded. 

(8ec. 807(a) of the Federal Aviation Act of 
1958 ( 49 UJB.C. 1348(a)) and sec. 0(c) of the 
Department of Transportation Act (49 US.C. 
1055(c))) 

Issued in Washington, D.C., on April 7, 
1975. 

Edward J. Malo. 

Acting Chief , Airspace and 
Air Traffic Rules Division . 

|FR Doc.75-9562 Filed 4-11-75:8:46 am] 


(Airspace Docket No. 74-AL-14J 

PART 71— DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Designation of Additional Control Area 

On February 20, 1975, a Notice of Pro¬ 
posed Rule Making (NPRM) was pub¬ 
lished In the Federal Register (40 FR 
7464) stating that the Federal Aviation 
Administration (FAA) was considering 
an amendment to Part 71 of the Federal 
Aviation Regulations that would desig¬ 
nate additional control area upward 
from 14.500 feet MSL to FL 450 within 
an area west of the Alaskan Peninsula 
and north of control 1236 and south of 
control 1485. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. All comments received 
were favorable. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 G.m.t., June 19, 
1975, as hereinafter set forth. 

§ 71.163 [Amended] 

Section 71.163 (40 FR 346) Is amended 
by adding the following: 

Control 1238 

That airspace extending upward from 
14,500 feet MSL to FL 450 within an area 
bounded by a line beginning at latitude 
00*57*00" N.. longitude 165*17*00" W.; along 
the northern boundary of Control 1230 to 
latitude 60*17*00" N.. longitude 168*42*00" 
W.: thence to laUtude 62*35*00** N., longi¬ 
tude 175*00*00" W.; thence to latitude 65*- 
00 00" N.. longitude 168*58*23" W.; thenoe 
to latitude 68*00*00" N.. longitude 168*58*- 
23" W.; along the southern boundary of 
Control 1485 to latitude 68*00*00" N.. longi¬ 
tude 165*30*00** W : thence by a Une 3 nauti¬ 
cal miles from and parallel to the shoreline 
to the point of beginning, excluding that 
portion that lies within Continental Control 
Area, control areas, and transition areas at 
Nome and Kotaebue. Alaska. 

(Secs. 307(a) and 1110 of the Federal Avia¬ 
tion Act of 1958 (49 US.C. 1348(a). and 
1510). Executive Order 10854 (24 FR 9565) 
and sec. 6(c) of the Department of Transpor¬ 
tation Act (49 US.C. 1055(C))) 

Issued in Washington, D.C., on April 8. 
1975. 

F. L. Cunningham, 

Acting Chief , Airspace and 
Air Traffic Rules Division. 

(FR Doc.76-0560 Filed 4-11-75:8:46 am] 


(Airspace Docket No. 75-NR-2| 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON 

TROLLED AIRSPACE, AND REPORTING 

POINTS 

Designation of Transition Area 

On Page 6369 of the Federal Register 
dated February 11. 1975 (40 FR 6370), 
the Federal Aviation Administration 
published a Notice of Proposed Rule 
Making which would designate a 700-foot 
Transition Area at Hopedale, Massa¬ 
chusetts. 1 

Interested parties were given thirty 
(30) days after publication In which to 
submit written data or views. No objec¬ 
tions to the proposed regulations have 
been received. 

In view of the foregoing, the proposed 
regulations are hereby adopted effective 
0901 G.m.t.. May 22.1975. 

This amendment is made under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 172 Stat. 749; 
49 U.S.C. 1348) and section 6(c) of the 
Department of Transportation Art 149 
UB.C. 1655(01. 

Issued in Burlington, Massachusetts, 
on April 2. 1975. 

Quentin S. Tatlor. 

Director . New England Region. 

§ 71.181 [Amended] 

Amend 9 71.181 (38 FR 569) of Part 
71 of the Federal Aviation Regulations so 
os to add the following transition area: 

HortDAU, Massachusetts 

That airapacc extending upward from 700 
feet above the surface within a e-mile radius 
of the Center. 42*06*26" N.. 71*30*40" W., of 
the Hopedale Draper Airport. Hopedale. 
Massachusetts, within 5 miles southeast and 
6 5 mllee northwest of the 060* radial from 
the Putnam VORTAC, 41*67*19" N., 

71*50*41" W. extending from the 6-mile 
radius area to the Putnam VORTAC, exclud¬ 
ing that portion that coincides with the 
Danielson. Connecticut, and the Southbrtdge. 
Massachusetts, Transition Area. 

(FR Doc.75-0563 Filed 4-11-75:8:45 am) 


|Docket No. 13929; Amendment No. 91-127] 

PART 91—GENERAL OPERATING AND 
FLIGHT RULES 

Relaxation of Equipment Requirements in 
Group II Terminol Control Areas 

The purpose of this amendment to 
Part 91 of the Federal Aviation Regula¬ 
tions is to relax the equipment require¬ 
ments in Group n Terminal Control 
Areas (TCAs). The major effect of this 
amendment Ls to eliminate the require¬ 
ment for automatic pressure altitude 
reporting equipment in these TCAs. In 
addition, this amendment provides for 
an exception to the requirement for a 
transponder for IFR flights operating to 
or from a secondary airport located out¬ 
side of. but in close proximity to. a Group 
II TCA when the transition. Approach 
or departure procedures for that airport 
involve flight within that TCA. Finally. 


* Map mod aa part of the original. 
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this amendment adds a requirement for 
two-way radio communications within 
Group II TCAs. 

Notice No. 74-28 was published In the 
Federal Register on July 25. 1974 <39 
FR 27147) stating that the Federal Avia¬ 
tion Administration was considering 
amending Part 91 to rescind the require¬ 
ment for automatic pressure altitude re- 
Iiorting equipment in Group II TCAs. 
The Notice also proposed to make per¬ 
manent the existing temporary excep¬ 
tions for transponders for certain IFR 
flights within Group II TCAs. and to 
add a two-way radio communications 
requirement. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making. Due consideration 
was given to all relevant matter pre¬ 
sented. 

One hundred and fifty-one public 
comments were received in response to 
the notice with only twelve written com¬ 
ments objecting to the proposal. The 
principal argument In opposition to the 
proposal was that by eliminating the en¬ 
coder requirement in Group II TCAs it 
would practically eliminate the require¬ 
ments for altitude encoding equipment, 
thus creating an economic hardship on 
the manufacturers of these components. 
The amendment, however, affects only 
Group n TCAs and docs not affect the 
requirement for altitude encoders In 
Group I TCAs or above 12.500 feet M8L. 
Further, this amendment does not pre¬ 
vent, or discourage, aircraft owners from 
installing this equipment to take ad¬ 
vantage of the potential benefits. 

Although the FAA takes note of this 
objection on economic grounds by cer¬ 
tain manufacturers, the primary deter¬ 
mination for adoption of this rule must 
be based upon considerations of safety 
and efficiency for operation within the 
TCAs. It has accordingly been deter¬ 
mined that it would be an unnecessary 
burden, not Justified in terms of increased 
safety, to require automatic pressure al¬ 
titude reporting equipment in Group n 
TCAs at this time. 

The other stated objection to the pro¬ 
posal was that rescinding the altitude 
encoding requirements would derogate 
safety and impair ATC efficiency in busy 
terminal areas. It must be pointed out 
that the requirement for altitude en¬ 
coders has not been in effect as yet in 
Group n TCAs and is not scheduled to 
take effect until July l, 1975. Therefore, 
this amendment does not change any 
presently existing requirements for alti¬ 
tude encoding equipment. Furthermore, 
the FAA has determined that, for the 
foreseeable future, encoding equipment 
Is not necessary for safety in Group n 
TCAs since two-way radio communica¬ 
tions will provide adequate altitude re¬ 
porting io the less dense air traffic 
environments of these TCAs. In sum¬ 
mary, the FAA believes that two-way 
radio communications, together with the 
continuing requirement for a 4098 code 


transponder, will provide an adequate 
level of safety in Group II TCAs. 

Further review of the safety aspects of 
operation within Group n TCAs has led 
to the conclusion that one of the pro¬ 
posed exceptions in the proposal should 
not be adopted. The notice proposed that 
transponders net be required for IFR 
flights operating to or from sec ondary 
airports within the TCA. or to IFR flights 
operating to or from nn airport outside 
of. but in close proximity to the TCA. 
when the transition, approach or de¬ 
parture procedures would require flight 
within the TCA. The FAA has concluded 
that the minor penetration of the TCAs 
through the use of IFR transition, ap¬ 
proach or departure procedures for air¬ 
ports outside of the TCAs would not 
substantially interfere with operations at 
the primary airport. This exception is 
preserved. However, the FAA believes 
that operations at secondary airports 
within the TCA should not be distin¬ 
guished from operations at the primary 
airport and that it is necessary that air¬ 
craft operating at these airports be 
transponder equipped. This exception 
will, therefore, terminate on July 1.1975. 
(Sees. 807(a), 313(a) of the Federal Aviation 
Act of 1056 (40 U SC 1348(a) and 1354(a)); 
and sec. 8(c) of the Department of Transpor¬ 
tation Act (49 UJSC. 1655(0))). 

In consideration of the foregoing. 
Part 91 of the Federal Aviation Regula¬ 
tions is amended, effective May 14, 1975, 
as hereinafter set forth. 

I. Section 91.24(b)(2) is amended to 
read as follows: 

§ 91.2 1 ATC lran«pondrr equipment. 

• e e • # 

(b) Controlled airspace: all air¬ 
craft. • • • 

(2) After July 1, 1975, in Group n 
Terminal Control Areas governed by 
191.90(b), except as provided therein; 


2. Section 91.90(b) (1) (i) is nmended 
to read as follows: 

§ 91.90 Terminal Control Areas. 

• • • • • 

<b> Group I! Terminal Control Areas . 

(1) Operating rules. • • • 

(1) No person may operate an aircraft 
within a Group II Terminal Control Area 
unless he has received an appropriate au¬ 
thorisation from ATC prior to operation 
of that aircraft in that area, and unless 
two-way radio communications are 
maintained, within that area, between 
that aircraft and the ATC facility. 

• • - • • • 

3. Section 91.90(b) (2) (Ui) Is amended 
by deleting the words “notwithstanding 
the exceptions in this section" at the end 
thereof, and by inserting in place thereof 
the words “except that automatic pres¬ 
sure altitude reporting equipment is not 
required for any operation within the 


terminal control area, and a transponder 
Is not required for IFR flights operating 
to or from an airport outside of but in 
close proximity to the terminal control^ 
area, when the commonly used transi¬ 
tion, approach, or departure procedures 
to such airport require flight within the 
terminal control area." 


Issued in Washington. D.C., on April 7. 
1975. 


JAME3 E. DOW. 
Acting Administrator. 


(FR Doc.75*0584 Filed 4-11-75:8:45 *m| 


CHAPTER II—CIVIL AERONAUTICS 
BOARD 

SUBCHAPTER A—ECONOMIC REGULATIONS 
(Regulation ER 902; Arndt. 17] 

PART 241—Uf'IFORM SYSTEM Of AC¬ 
COUNTS AND REPORTS FOR CERTIFI¬ 
CATED AIR CARRIERS 

Amendment To Delete Schedules B-9, 
B—42 ar.d P-41 From CAB Form 41 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C.. 
April 8. 1975. 

As part of our policy of continuous re¬ 
view of recurrent reports and specific 
data required of air carriers, the Board 
has determined that the submission by 
all route air carriers, on a regular and 
continuing basis, of data currently re¬ 
quired to be reported on Schedule B-9. 
“Inventory of Flight Equipment Spare 
Parts and Assemblies.” Schedule B-42, 
“Accounts 1410 Short-Term Prepay¬ 
ments, 1550 Special Funds-Other. 1820 
Long-Term Prepayments. 1880 Other 
Intangibles, 1890 Other Deferred 
Charges, 2390 Other Deferred Credits,” 
and Schedule P-41, “Taxes” are no 
longer necessary to meet our regulatory 
needs and should therefore be elimi¬ 
nated from the CAB Form 41. 

Since this amendment reduces present 
reporting requirements and thereby re¬ 
lieves a burden, the Board finds that 
public procedure hereon is not required 
and the rule may be made effective Im¬ 
mediately. 

Accordingly, the Civil Aeronautics 
Board hereby amends Part 241 of Its 
economic regulations (14 CFR Part 241), 
effective April 8. 1975, as follows: 

1. Amend Section 22—General Re¬ 
porting Instructions—as follows: 

A. By deleting from the “List of Sched¬ 
ules in CAB Form 41 Report" In para¬ 
graph (a), the references to schedules 
B-9. B-42 and P-41, the revised list to 
read as set forth below. 

B. By deleting from the list of v Due 
dates of schedules in CAB Form 41 re¬ 
port” In paragraph (a) the references 
alongside Mar. 30 to B-9, B-42, and P-41, 
the revised Ust to read as set forth below. 

Section 22—General Reporting 
Instructions 


(a) • • • 
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UM 9fM«tnU» In CAP Form it Prpod 


Schedule Na 


8chMuk> UtU 


riling 


A•.••••••• ..... C wtl(l<®U(w...-• -• 

A-l„. 8umu of accounting pUru rorjulmd to l» filed.- 

A-2„..Controlling pm»ou » eurtirknUon... ..j..—---.... 

B-l_. H Uurne shi«t---—... 

B-?,.. Notes to bitlMw »liM ...--. v 

B4__Paid-in capital; srLWmuriuice rmtxrc* and appcoprUiUxui of retained warning*; do* 

ferrnd fnroxns taxe*- 

B-4............ Rcarrvo tot uncolUctlhlc accounts; accounts with subsidiaries* othsr associated own- 

panica and oomroaspcKt division*. 

B*l.Property and aqulpment......... 

B-7.Airfttin« and alrrrnlt wnginw onjaimi......——- 

B-7(a). Hwinvwilnx-Ut of flight wqulpinMit capital gains.—... 

B-7 lb) . Flight equipment acquired........ 

B-4...Property and equipment n’lirrd.«.... • --*-• 

B-*(a>. Flight "}uJpniont capital gaini invited w deposited for reinvestment hi flight oquJp- 


B-10... Developmental and prsopwotlog coaU. 

B-12.#Ud*nwi«t of source and aptdtcatlon of fund*. 

It-IS. 8ammnry of projected llitancial commitments and ndiUcd departs. 

If -14 . flunimary of uroju-cty Obtained under loug--— 

fi ll. Investment* held by. or fur the account of. 

B-tt. Inventory of alrfnunw ami alrrraft rngtiM*... . 

BH4........... Summary of nwuren eiciiangrd with axnusud group member* and oUiec associated 

oo mp o if aa 

BH6. Long-term and abort-Urm non tr.vie debt..... 

p-l.l.......... Incoma statement—gionp I air carrier* 

r-13.Income ylat.MM.-ot group II and group 111 air canton... 

P-lfa).Interim tricolor statement....—... 

P-|...«.. Notes to Income statement...«.......—........... 

p-2fa) . Revenue market report....... 

P-S.«r«.‘.™ Transport wv«uto. dcfWeciaUon anil aiuortlMOou; nouoprraiiiig Income atul ox 
ponaa (not). 

i j)it>M . IncometaiTOL.............____.......... 

IM...TrarmpocVrelnted revenue* and expense*. exptamrikm of special Horn*, explanation 
of def'TTo.i Federal Income tax edjustwneut*. dividends declared and retained 
oornlkiiL* iwllu.'trnente. 

P-5,1.Aircraft operating ei|**t**~group I air carrier*.—. 

P-4.2... Airrnvft ofs-rallr/ expend group II and rroup III air carrier*.. 

P-4(a).Components of flight equipment drprrciatiau... 

P -4 .. Malntmxnoe. ivuumger service, and general rcnrlcw and administration axpauae 

funrt loos-all air carrier grouj*- 

P-7....Aircraft and traffic smrlGing, promotion and sale*, and general and administrative 

expense functions- group 11 and group 111 Mr carrier*. 

p-4.Aircraft and traffic servicing. and promotion and sales experts® sublime lions—group 

111 air carrier*. 

P-4.1_...... Distribution of ground servicing expense* by getigrapliU’ location—group I air carrWe. 

p-#.j. Distribution of ground servicing expenses by grog raiktiic location- group II and group 

111 sir carrier* 

P-10.. Payroll.—...... 

P-1 l a).Charges by foreign gavicmncaU and JWHgn cuuties lor eu rout# facilities axal services. 

P-ll(b)—.Charge* by foreign government* lor airport lari Lit In* ondter vires..... 

P-12____ Fuel Inventories and consumption......... 

P-12(al. Fuel consumption by type of service and speriQc operational marital*.--- 

T-l..Traffic and capociiy statistics by claw of service... ..— 

T-3.Traffic. capacity, aircraft oprrniMm. and miscellaneousfUlBdo* by type of aircraft... 

T-5«.A It port activity statistics. 

T-4... nummary of civil aircraft chariot*...... 

T-7«.Statistical market ivprxt..... . 

T-U. Charter and stMchd sorrier* revenue adorall-niih* flown, calculation of limitation of 

clou tee trips. 

0-41..*-.persons holding usore than ft per centum of respondent’* capllal dock or cafiltal_ 

G-C..rtccurlly lalarruu of ail offievn. and director* and couij*?usaiJt»ci paid to (rtinoipal 

OlAocu and dirorlsn. 

OHS.Compensation and cxneitses of penrms and llrua (oilier Ilian director*, officer*, and 

c*npto>*vea) owning 170,000 <«r more during line calendar yaar. 

OH4_....... Cor|«oraUi and ssciinUea dabs.....—„. 


Quarterly. 

Annually. 

Do. 

Monthly. 

Quarterly. 

Do. 

Dow 

Dow 

Do. 

(»). 

Quarterly. 

Do. 

0>. 

Quarterly. 

l>0w 

Do. 

Do. 

Annually. 

Do. 

Dow 

Do. 

Quarterly. 

Do. 

Monthly. 
Qh vum 
Da 
Do. 

Da 

Da 


Da 

Dow 

Do. 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Mi am 
Do. 
Do, 

Quarterly. 

Da 

Da 

Monthly. 

Annually. 

IK*. 

Da 

I>a 


Duo date*: 

January 20_ 

January 30_ 

February 10 •_ 

February 20 .. 


i IftacrordanoawHbtlioprovlsUMMnril 234.4 and ZSM> of Part at this suhohaiiior. 

•• Far lb* first J mouths iuid lor the 12 months of eocli calendar year. 

Due dale# of ochedulce In CAB Form 41 report 

Schedule So. 

P-12. P-I2(a>. 

B-I. P-I(a), T-l. T-2, T-3. T-7. T-4I. 

A. B-2. B-3. B 4. B-4. B-7. B-7(b). B-8. B-10. B-I2. B-13. B-I4. P-l.l. 
P-ia, P-2. P-2(a). P-3. P-3(a). P-4. P-3.1. P-3 2. P-3(a), P-3. P-7. 
P-3. P-0.1. P-P.2, P-10. P-11 (a). P-ll(b), T-3. 

P-12. P-I2(a). 

B-l. P-1 (a), T-l. T-7. 

P-12. P-12(a). 

A-2, B-l. B-41. B-43. BH*. B-46. P-1 (a). 041. 0-42. 0-43, 0-44. 

T-l. T-7. 

P-12. P-!2(a>. 

B-l. P-1 (a). T-l. T-2. T-3. T-7. 

A. B-2. B-3, B-4. B-5. B-7. B-7(b). B 3. B-10, B-12, B-13, B-14. P-l.1, 
P-1 J. P-2. P-3(a). P-3. P-3(a), P-4. P-3.1. P-5.2. P-3(a). P-3, P-7. 
P-8. P-0.1. P-0 2. P-10. P-ll(a). P-ll(b), T-3. 

1 Duo da tea falling on a Saturday. Sunday, or national holiday will become effect ivo the 
Brat following working day. 

• B and P reporting dates are extended to March 30. if preliminary schedules are Bled at 
the Board by February 10. 


March 20_ 


March 30. . 


April 20. 


April 30_ 



May 10*.* 
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Due date: Schedule He. 

M«y 20.. P-J9, P-»<*). 

May 30.. B-l. P-l(a).T-l.T-7. 

.lime 20_P-12. P-U(a). 

June 30_B-l, P-l(a).T-l. T-7. 

July 30. P-12.P-13(af. 

July 30.. B-l. P-1 (a). T-I, T-2, T-3. T-7. 

Auguat 10. A. A-l, B-2, B-3. B-4. B-5. B7. B-7(b), B 8. B-10, B-12. B-13. B^li, 

P-1.1. P-14. P-2, P-2(a). P-3. P-3(a). P-4, P-3.1, P-3.2, P-3<«). P-3. 
P-7, P-3, P-0.1. P-04, P-10. P-11 (a). P-U (b), T-3. 

August 20._ P-12> P-12(a). 

August 80. B-l. P-l(a), T-I, T-7. 

September 20_P-12, P-12(a). 

September 80_B-l. P-1 (a), T-l, T-2. T-3. T-7. 

October 20. P-12, P-12(a). 

October30. B-l.P-1 (a).T-l.T-7,T-41. 

November 10_ A, B-3. B-3, B-4. B-3. B-7. B-7(b), B-8, B-10, B-l2. B-13. B-l4, P-1.1, 


P-1.2. P-2. P-2(a), P-3. P-3 (a). P-4. P-3.1. P-34. P-3(a), P-3, P-7. 
P-3, P-0.1. P-04, P-10, P-11 (a). P-ll(t>).T-3. 

November 20-P-12. P-13 (a). 

November 30_ B-l. P-1 <a). T-l, T-7. 

December 20_ P-12, P-12 (a). 


December30_ B-l, P-1 (a).T-l. T-7. 

• • • • • • 


Section 23—[Amended] 

2. Amend Section 23—Certification 
and Balance Sheet Elements—as fol¬ 
lows: 

A. By deleting the caption ' Schedule 
B-9—Inventory of Flight Equipment 
Spore Parts and Assemblies" which fol¬ 
lows paragraph (h) of schedule B-8(a>, 
a* well as the entire text of paragraphs 
(a) through <i). Inclusive, set forth 
under said caption. 

B. By deleting the caption "Schedule 
B-42—Accounts 1410 Short-Term Pre¬ 
payments, 1550 Special Funds-Other. 
1820 Long-Term Prepayments. 1880 
Other Intangibles, 1890 Other Deferred 
Charges, 2390 Other Deferred Credits" 
which follows paragraph (h) of schedule 
B-41, as well as the entire text of para¬ 
graphs (a) and <b) set forth under said 
caption. 

Section 24—[Amended] 

3. Amend 8cction 24—Profit and Loss 
Elements—by deleting the caption 
"Schedule P-41—Taxes" which follows 
paragraph (g) of schedule P-12(a), as 
well as the entire text of paragraphs 
(a) through (d), inclusive, set forth 
under said caption. 

(Sections 204(a) and 407 of the Federal Avia¬ 
tion Act or 1938. as amended. 72 8tat, 743, 
763; 49 US.C. 1324. 1377.) 

By the Civil Aeronautics Board. 


THie 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

(Docket 0-2008] 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES. AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

American Credit Bureau, Inc. et al. 

Correction 

In FR Doc. 75-7901 appearing in the 
Issue of Thursday, March 27, 1975. the 
footnote referred to in column one, Une 
two should read: 

3 New, 


(Docket C-28231 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORRECTIVE 

ACTIONS 

Fuqua Industries, Inc., et al. 

Correction 

In FR Doc. 75-8438, appearing at page 
14741, in the issue for Wednesday. April 
2. 1975, make the following corrections: 

1. On page 14744. in the fifth line of 
paragraph (c)(1), insert the words "of 
business" between the words "place(a)" 
and "of". 

2. On page 14745, in the third Une of 
paragraph <g> change the word "of" to 
"or". 


SUBCHAPfER C—REGULATIONS UNDER 
SPECIFIC ACTS OF CONGRESS 

PART 302—RULES AND REGULATIONS 
UNDER FLAMMABLE FABRICS ACT 


Effective: April 8, 1975. 

Adopted: April 8. 1975. 

I seal 1 Edwin Z. Holland. 

Secretary . 

(FR Doc.75-9511 Filed 4-11-73:8:45 mb) 


Children's Sleepwear. Sizes 0-6X; Label¬ 
ing, Display, and Recordkeeping Re¬ 
quirements 

In this document, the Consumer Prod- 
uct Safety Commission amends 16 CFR 
302.19, a regulation which prescribes re¬ 


quirements for advertising and labeling 
of children's sleepwear items which are 
subject to the Standard for the Flam¬ 
mability of Children's Sleepwear (DOC 
FP 3-71; as amended) by adding require¬ 
ments for labeUng of items subject to 
the Standard to indicate the production 
units in which they were manufactured; 
requirements for display of items subject 
to the Standard which are offered for 
sale to consumers in retail establish¬ 
ments; requirements for maintenance of 
records relating to the manufacture and 
sale of items subject to the standard; and 
requirements for testing for guaranty 
purposes under the standard. 

The standard is applicable to chil¬ 
dren's sleepwear garments in sizes 0 
through 6X, and to any fabric or related 
material intended or promoted for use In 
cliildren's sleepwear in those sizes. The 
Standard, the regulation appearing at 16 
CFR 302.19, and the amendments to that 
regulation appearing below have been Is¬ 
sued under provisions of the Flammable 
Fabrics Act (15 UAC. 1191-1204). which 
provides for civil and criminal penalties 
for the violation of any standard or regu¬ 
lation issued under that act. 

The principal provisions of the amend¬ 
ments to 16 CFR 302.19 set forth below 
are: 

1. A requirement that each garment 
and each piece of fabric subject to the 
Standard be labeled to identify the pro¬ 
duction unit in which the item was man¬ 
ufactured. The production unit identifi¬ 
cation must appear on a permanent label 
attached to the garment or must be 
stamped permanently on the fabric of 
the garment. The production unit identi¬ 
fication of any fabric subject to the 
Standard must appear on every label re¬ 
lating to that fabric which is required 
by the Textile Fiber Products Identifica¬ 
tion Act or by the Wool Products Label¬ 
ing Act of 1939. or on any invoice used in 
lieu of labeling under those acts. 

2. Requirements that retail dealers who 
offer noncomplying items of children’s 
sleepwear in sizes 0 through 6X for sale 
to consumers display those nonoomply- 
Ing Items so that they are not intermin¬ 
gled with complying items; separate 
displays of noncomplying items from dis¬ 
plays of complying items by a distance 
of at least 36 inches; and identify dis¬ 
plays of noncomplying items and com¬ 
plying items by signs with letters at least 
one Inch high. 

3. Requirements for the maintenance 
of records by manufacturers, importers 
and other persons who initially introduce 
items subject to the Standard into Inter¬ 
state commerce to establish a line of con¬ 
tinuity through the process of manufac¬ 
ture of each production unit of items to 
the sale and delivery of finished items, 
and from the specific finished items back 
to the manufacturing records. The rec¬ 
ords required for every production unit 
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must relate that unit to a productiou 
unit Identification number, letter, or date 
which i 5 required to appear on each item 

ibject to the Standard. 

Background. The Standard for the 
F’amm ability of Children’s Sleepwear 
‘‘DOC PP 3-71; ns amended) was Issued 
on July 29. 1971 (36 FR 14062) by the 
Secretary of Commerce exercising au¬ 
thority then vested In the Secretary by 
the Flammable Fabrics Act, and was 
amended by the Secretary on July 21, 
1972 (37 FR 14624) to Incorporate re¬ 
quirements for a production sampling 
plan. The Standard, as amended, became 
effective on July 29. 1972, with a provi¬ 
sion that noncomplying items of chil¬ 
dren’s sleepwear In sizes 0 through 6X 
could be manufactured until July 29, 
1973, if those items were permanently 
and conspicuously labeled to indicate 
that they do not comply with the 
Standard. 

In the Federal Register of August 9, 
1972 ( 37 FR 16003). the Federal Trade 
Commission proposed a regulation to 
prescribe labeling, advertising, and rec¬ 
ordkeeping requirements for Items sub¬ 
ject to the Standard by the authority 
then exercised by the Federal Trade 
Commission under the Flammable Fab¬ 
rics Act. 

On May 14, 1973. the functions of the 
Secretary of Commerce and the Federal 
Trade Commission under the Flammable 
Fabrics Act were transferred to the Con¬ 
sumer Product Safety Commission by 
section 30(b) of the Consumer Product 
Safety Act <86 Stat. 1231; 16 U.S.C. 
2079(b)). 

In the Federal Register of February 7. 
1974 (39 FR 4852). the Consumer Prod¬ 
uct Safety Commission Issued 16 CFR 
302.19, a regulation to prescribe require¬ 
ments for labeling and advertising of 
items subject to the Standard, based on 
the proposal published by the Federal 
Trade Commission. 

CoDtncATtoH Nan: The regulations being 
smendod herein (Pert 302). although ap¬ 
pearing In the CFR under Title 16. Chapter 
I—Federal Trade Commbvilon. are now the 
reaponaibtitty of the Consumer Product 
Safety Commission due to the transfer of 
statutory authority explained above. Until 
the CPSC revises and transfer! these reg¬ 
ulations to Title 16. Chapter II—Consumer 
Product Safety Commission, it shall amend 
them In Chapter I. 

In the same issue of the Federal Reg¬ 
ister <39 FR 4855). the Commission pro¬ 
posed amendments to 16 CFR 302.19 
which would add requirements for la¬ 
beling of Items to indicate the produc¬ 
tion units in which they were manufac¬ 
tured: display of items subject to the 
standard in retail establishments: and 
maintenance of records by persons who 
manufacture or sell items subject to the 
Standard: and requirements for testing 
for guarantee purposes under the Stand¬ 
ard. Interested parties were afforded a 
period of thirty days to comment on the 
proposed amendments. 

Response to proposal and CPSC deci¬ 
sions thereon . In response to the pro¬ 
posed amendments, comments were re¬ 


ceived from eight manufacturers of items 
subject to the Standard, three associa¬ 
tions of retailers, one association of im¬ 
porters, and two consumer organizations. 
The principal issues raised by these com¬ 
ments and the Commission's decisions 
thereon are as follows: 

A. Labeling provisions. L The proposed 
amendments included a paragraph. 302.- 
19(b)(8), requiring that every item of 
childrens sleepwear subject to the 
Standard be labeled to identify the pro¬ 
duction unit In which the item was man¬ 
ufactured. Proposed $ 302.19(h) (8) (X) 
contained requirements that each gar¬ 
ment subject to the Standard contain a 
label with minimum dimensions of one- 
half inch by three-fourths inch, bearing 
the appropriate garment production unit 
identification number, letter, or date in 
black letters at least one-sixth of an inch 
high against a solid white background. 1 
This paragraph also required that the 
label bearing the production unit iden¬ 
tification be affixed to the garment in 
such a manner as to remain attached 
throughout the expected period of use of 
the garment, and be visible to prospec¬ 
tive purchasers. 

Two manufacturers and one associa¬ 
tion of manufacturers request modifica¬ 
tion of tiie language of proposed 5 302.19 
(b) (8) <1> to allow the garment produc¬ 
tion unit identification to be stamped 
onto the fabric of the garment as an al¬ 
ternative to the requirement that the 
production unit identification appear on 
a label which is sewn into the garment. 
(One of these comments aiso requests 
that manufacturers be given the addi¬ 
tional alternative of putting the produc¬ 
tion unit identification on a label which 
contains other information such as in¬ 
structions for laundering or dry clean¬ 
ing.) One comment states that some 
manufacturers currently stamp the pro¬ 
duction unit identification onto the fab¬ 
ric of garments. Other comments re¬ 
questing the modification of the labeling 
requirement to allow the garment pro¬ 
duction unit identification to be stamped 
onto the garment state that the re¬ 
quested change would reduce the manu¬ 
facturers' cost of compliance; would al¬ 
low* greater accuracy because the produc¬ 
tion unit identification could be applied 
at the time the fabric is cut; and would 
prevent removal of the production unit 
identification by consumers. 

After consideration of these com¬ 
ments. the Commission has modified the 
provisions of section 302.19(b) (8) (1) to 
allow the garment production unit iden¬ 
tification to be stamped permanently 
onto the garment as an alternative to the 
use of a permanent label sewn Into the 


* Throughout the preamble of this docu¬ 
ment. dimensions are given In the English 
system at measurement, that la in Inches. 
In the text of the final amendment published 
below, dimensions are stated In metric ter¬ 
minology. that la. In oen time ten and mtlli- 
metera. followed by the English-system equiv¬ 
alents enclosed In parentheses. For purposes 
or enforcement of the Standard the Com¬ 
mission will rely on dimensions as expressed 
In metric terminology. 


garment. This change has been made be¬ 
cause the Commission concludes that a 
garment production unit identification 
which is stamped permanently onto the 
garment will serve the same purpose as 
a garment production uxlit identification 
placed on a separate label. However, to 
insure that tho garment production unit 
identification will be readily visible, the 
Commission has also included a provi¬ 
sion in the amendment issued below to 
require that when the garment produc¬ 
tion unit identification is stamped onto 
the garment, the mark Indicating the 
garment production unit identification 
must be at least one inch In every direc¬ 
tion from any other information on the 
garment For the same reason, language 
has also been added to require that when 
a label is used to indicate the garment 
production unit identification, that label 
must not touch any other label on the 
garment except that a label containing 
the garment production unit identifica¬ 
tion may be seam on top of any label 
which is not required by regulations Is¬ 
sued by the Commission for Children’s 
Sleepwear in sizes 0 through 6X (16 CFR 
302.19) If the label containing the gar¬ 
ment production unit identification com¬ 
pletely covers the label beneath It 

The Commission has not modified the 
amendment Issued below to allow the 
garment production unit identification to 
appear on labels which contain other in¬ 
formation, such as laundering or dry 
cleaning Information, because such a 
change would reduce the visibility of the 
garment production unit identification, 
and would make It more difficult to 
locate. 

2. Proposed | 302.19(b) (8) (1) specified 
minimum dimensions for the label and 
required the garment production unit 
identification to appear in black letters 
at least one-sixth of an Inch high against 
a solid white background. Comments 
from one manufacturer, one association 
of manufacturers, two retailers and two 
associations of retailers object to specific 
requirements for the size and color of the 
label and lettering for the garment pro¬ 
duction unit identification. These com¬ 
ments recommend that greater discretion 
should be allowed in the design of the 
label, and that proposed 1302.19(b)(8) 
(1) should be changed to require only 
that the production unit identification 
appear permanently and legibly on the 
garment. 

While the Commission understands the 
desire of manufacturers for relaxation of 
restrictions on the design of the label, 
the Commission has concluded that the 
term •‘legible” Is not sufficiently specific 
for the purposes of this labeling require¬ 
ment. and that minimum dimensions for 
the label and the lettering must be 
specified to provide objective and en¬ 
forceable criteria for achieving the 
desired degree of prominence for the 
garment production unit identification. 
However, the requirement for black 
lettering against a white background has 
been modified to require that the letters 
must be in a color which contrasts with 
tho background of the labeL 


F€0€ftAl tSGJSTE*. VOt. 40, NO. 72—MONDAY, APtlt 14, I97S 







16656 

As stated earlier, section 302.19*b) <8; 
*1) has been modified to allow the manu¬ 
facturer to stamp the garment produc¬ 
tion unit identification onto the fabric of 
the garment aa an alternative to the use 
of a label. When the production unit 
identification is stamped onto the gar¬ 
ment, the marking must be permanent, 
in letters at least one-sixth of an inch 
high, in a color which contrasts with the 
background, and at least one inch from 
any other information on the garment. 

3. Proposed | 302.18(b) <8) (i) also re¬ 
quired that the label containing the gar¬ 
ment production unit identification be 
“readily visible” to prospective pur¬ 
chasers. Comments from four manu¬ 
facturers. one association of manu¬ 
facturers, two retailers, and one associa¬ 
tion of retailers object to this require¬ 
ment. Several of these comments state 
that the prospective purchaser does not 
consider the production unit identifica¬ 
tion when making a purchasing decision, 
and a requirement that the production 
unit identification be “readily visible” 
will add to production costs, which will 
ultimately be passed on to the consumer. 
Some of these comments state that the 
apparent purpose of the requirement is 
to facilitate recall of a particular pro¬ 
duction unit if that unit does not comply 
with the Standard, and that as long as 
the location of the production unit iden¬ 
tification is “accessible,” the manu¬ 
facturer of a noncomplying production 
unit can inform all parties in the chain 
of distribution and the Commission of the 
location of the production unit identifi¬ 
cation if the necessity to recall a pro¬ 
duction unit should arise. One manu¬ 
facturer comments that if the label is 
positioned on the garment so that it is 
readily visible to prospective purchasers 
when the garment is packaged, it would 
be located on the garment in such a posi¬ 
tion that the consumer would probably 
remove the label before putting the gar¬ 
ment on a child. 

The Commission’s purpose in propos¬ 
ing that the garment production unit 
identification must be readily visible to 
the prospective purchaser was to facili¬ 
tate identification of items from a given 
production unit by persons in the chain 
of distribution and by Commission per¬ 
sonnel, not only in the event of a recall 
of a production unit, but also to obtain 
samples from any given production unit 
for testing In a compliance market sam¬ 
pling program. To conduct such a sam¬ 
pling program expeditiously. Commis¬ 
sion investigators must be able to identify 
the garment production unit of a given 
item quickly, without opening the pack¬ 
age or looking for a label which may be 
located Inside the garment. For that rea¬ 
son. the language of ( 302.19(b) (8) has 
not been changed to require that the 
label bearing the fabric or garment pro¬ 
duction unit identification be “acces¬ 
sible” rather than “readily visible", as 
requested in these comments. However, 
language has been added to provide that 
if the label or marking which states the 
garment production unit identification Is 
not readily visible to the prospective pur¬ 
chaser, the package must be permanent- 
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ly, conspicuously, and legibly labeled 
with the garment production unit iden¬ 
tification. 

4. Comments from one manufacturer 
and one association of manufacturers 
object to the limitation of the size of a 
garment production unit to 500 dozen 
items. This limitation is imposed by sec¬ 
tion .l(k) of the Standard. The require¬ 
ments of a Standard can be altered only 
by amending the Standard, and cannot 
be changed by the provisions of enforce¬ 
ment regulations Issued to Implement the 
standard. Therefore, the change re¬ 
quested in these comments has not been 
made. One of these comments also re¬ 
quested that the first production unit of 
a given style of garments subject to the 
Standard be exempted from the require¬ 
ment for a label bearing the garment 
production unit identification. Tills com¬ 
ment states that garments in the first 
production unit would be identifiable by 
the absence of a label with a garment 
production unit Identification. While 
such an exemption might result In a 
slight reduction In cost to the manufac¬ 
turer, the Commission concludes that 
such an exemption would complicate en¬ 
forcement of the labeling requirements, 
and wuuld not be compatible with the 
purpose of the labeling requirements of 
l 302.19(b)(8) (1). which is to facilitate 
identification of the production unit tn 
which any given children’s sleepwear 
garment was manufactured. 

5. Proposed 1302.19(b) (8) requires 
that a production unit identification ap¬ 
pearing on the label required by that 
paragraph be “designated in such a way 
as to indicate that it is a production unit 
identification under the Standard". A 
comment from one manufacturer recom¬ 
mends a uniform prefix to designate a 
production unit identification. The Com¬ 
mission has added language to 5 302.19 
<b) (8) to state that the letters “GPU" 
and “FPU” may be used to designate a 
garment production unit and a fabric 
production unit, respectively, at the 
option of the labeler. 

8. Proposed f 302.19(b) (8) <tl) con¬ 
tained language requiring that the fab¬ 
ric production unit identification appear 
in black letters at least one-sixth of an 
Inch high against a solid white back¬ 
ground on each label relating to that fab¬ 
ric which Is required by the Textile Fiber 
Products Identification Act (15 U3.C. 
70-70R) or by the Wool Products Label¬ 
ing Act of 1939 <15 UJ3.C. 6S-68J) or on 
any Invoice used in lieu of such labeling. 
A comment from one association of re¬ 
tailers states that neither the Textile 
Fiber Products Identification Act nor the 
Wool Products Labeling Act requires that 
Information to appear in black letters 
against a white background. This com¬ 
ment and comments from two retailers 
request modification of the language of 
this paragraph to require only that the 
fabric production unit Identification ap¬ 
pear “legibly" on any label required by 
the Textile Fiber Products Identifica¬ 
tion Act or the Wool Products Labeling 
Act of 1939. After consideration of these 
comments, the Commission concludes 
that the objection to the requirement for 


black lettering on a white background to 
valid, and has removed that requirement. 
Section 302.19(b) (8) (U) Issued below 
requires that the lettering be in a color 
which contrasts with the background of 
the label. However, the requirement that 
the lettering be at least one-sixth of an 
Inch high has been retained to provide 
objective and enforceable criteria for 
achieving the desired degree of prom¬ 
inence for the fabric production unit 
identification. 

7. One association of garment manu¬ 
facturers requests modification of pro¬ 
posed | 302.19(b) (8) (11) to require that 
the fabric production unit Identification 
appear on the invoice relating to the fab¬ 
ric In all cases, and to eliminate that 
language which would allow the fabric 
production unit Identification to appear 
on each label required by the Textile 
Fiber Products Identification Act or the 
Wool Products Labeling Act, because 
such labels may become detached from 
the fabric. This comment states that if 
the fabric production unit identification 
is required to appear on the invoice, the 
garment manufacturer will be able to 
maintain the records required by f 302.19 
<e) of the proposed amendments. The 
Commission has not made the change 
requested in this comment because the 
requirements for labeling to indicate the 
fabric production unit Identification are 
applicable to fabrics subject to the 
Standard which are offered for sale to 
consumers as well as to fabrics which are 
sold to garment manufacturers. If a gar¬ 
ment manufacturer needs fabric produc¬ 
tion identification or Invoices for record¬ 
keeping purposes, or If such concern 
believes that detachment may be a 
problem, the regulations would not pre¬ 
clude a garment manufacturer from re¬ 
quiring the fabric production unit 
identification to appear on all invoices as 
a condition of sale. 

8. A comment from a manufacturer of 
fabrics and garments asks whether the 
Commission Intended to require a fabric 
manufacturer whose entire production of 
fabric is used by the same manufacturer 
to produce sleepwear garments in sixes 
0 through 6X to comply with the label¬ 
ing requirements of proposed 4 302.19 
(b)(8) (11). The provisions of 1 302.19 
<b)<8Hti), issued below, are applicable 
to such a manufacturer. The purpose of 
the labeling requirement of that para¬ 
graph is to facilitate identification not 
only of the source but also the fabric 
production units of the fabric used in any 
given production unit of garments which 
are subject to the Standard. 

9. A comment from an association of 
retailers asks whether provisions of pro¬ 
posed section 302.19(b)(8) require that 
a garment be labeled to identify the 
fabric production units used in the man¬ 
ufacture of that garment. A comment 
from a retailer asks if the Commission 
intended to require garment manufac¬ 
turers to Identify the fabric production 
units used in the manufacture of gar¬ 
ments to retailers when It proposed 
f 302.19(b)(8). The Commission did not 
intend to impose either of these require¬ 
ments when It proposed I 302.19(b) <8). 
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and does not intend to linposo either 
requirement in the final regulation 
issued below. 

10. A comment from a retailer asks 
whether the Commission Intended to re- 
quire a fabric manufacturer to furnish 
'the fabric production unit identification 
to retailers as well as to garment manu¬ 
facturers when it proposed 9 302.10 
(b)(8) <li>. The purpose of 1302.10 
(b) (8) (11), as proposed and as Issued be¬ 
low Is to require fabric manufacturers 
to identify the production unit of fabrics 
sold for use in children's sleepwear to the 
purchaser of the fabric, whether that 
purchaser is a garment manufacturer, a 
fabric wholesaler or a retailer. 

B. Display of items subject to the 
Standard . 1 . Proposed 1302.10(d) re¬ 
quired In part that persons who sell Items 
of children's sleepwear subject to the 
Standard, in retail stores or other estab¬ 
lishments open to the general public, dis¬ 
play items which comply with the Stand¬ 
ard so that no other merchandise is 
Intermingled with those items; display 
ull complying items at a separate loca¬ 
tion at least 36 Inches away from any 
noncomplying items; and identify dis¬ 
plays of complying and noncomplying 
items with signs. One organization of 
consumers favors the provisions of pro¬ 
posed 9 302.19(d). This comment states 
that although few*. If any. noncomplying 
items of children's sleepwear in sizes 0 
through 6X are offered for sale to con¬ 
sumers in retail stores, the provisions of 
proposed 9 302.19(d) would prohibit the 
Intermingling of complying items in sizes 
0 through 6X with the items In other sizes 
w hich do not have flame-resistant char¬ 
acteristics. Comments from one retailer 
and an association of retailers urge the 
Commission to withdraw proposed sec¬ 
tion 302.19(d). The association of retail¬ 
ers states that the requirements of pro¬ 
posed 9 302.19(d) are unnecessary be¬ 
cause almost all items of children's sleep- 
wear in sizes 0 through 6X which are 
offered for sale to consumers in retail 
stores comply with the Standard. The 
retailer states that proposed 9 302.19(d) 
is unnecessary because provisions of 
9 302.19(b) require all noncomplying 
items of children's sleepwear manufac¬ 
tured since July 29. 1972. to be labeled to 
indicate that they do not meet the Stand¬ 
ard. A comment from a second associa¬ 
tion of retailers requests modification of 
proposed 9 302.19(d) by the addition of 
language which would make that para¬ 
graph applicable only to retailers who 
sell both complying and noncomplylng 
items which are subject to the Standard. 
A third association of retailers objects to 
the requirement for signs to Identify dis¬ 
plays of complying Items because no pro¬ 
vision of the Standard requires that com¬ 
plying items must be identified as such. 

After careful consideration of these 
comments, the Commission has con¬ 
cluded that the requirements of proposed 
9 302.19(d) should be applicable only to 
those retailers who sell noncomplying 
items of children's sleepwear in sizes 0 
through 6X. Language to that effect has 
been Included in 9 302.19(d) issued below. 
Retailers who handle noncomplylng Items 
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are required to Identify displays of non- 
complying Items by signs and if they also 
offer items which comply with the Stand¬ 
ard for sale to consumers, they are re¬ 
quired to keep all noncomplying Items 
physically separated from complying 
items and to identify displays of comply¬ 
ing items with signs. Retailers who 
handle only complying items subject to 
the Standard are not subject to the re¬ 
quirements of 9 302.19(d) issued below. 

2. Proposed 9 302.19(d) (1) (i) required 
that all complying items “for which the 
seller has documentary evidence of com¬ 
pliance'* be displayed so that no other 
merchandise is Intermingled with those 
items. An association of retailers requests 
the addition of language to that para¬ 
graph to provide that a continuing 
guaranty from a manufacturer that its 
products meet the Standard shall con¬ 
stitute documentary evidence of compli¬ 
ance. Any guaranty issued under section 8 
of the Flammable Fabrics Act (15 U.8.C. 
1197>, whether it is a separate guaranty 
applicable to specific items, a continuing 
guaranty from a seller to an Individual 
buyer, or a continuing guaranty on file 
with the Commission, is a written state¬ 
ment to the effect that reasonable and 
representative tests of a given Item sub¬ 
ject to a flammability standard establish 
that the item complies with the appli¬ 
cable standard. The legal significance of 
such a guaranty is that it prohibits 
criminal prosecution under the act; how¬ 
ever. a is not a bar to any administrative 
or civil proceeding authorized by the act. 
The Commission concludes that such a 
guaranty could be “documentary evi¬ 
dence" for purposes of 9 302.19(d) Issued 
below, but that addition of language to 
that effect to 9 302.19(d) is not necessary. 
Accordingly, the change requested in this 
comment has not been made. 

3. Proposed 9 302.19(d) (1) (11) con¬ 
tained language to require that comply¬ 
ing goods offered for sale by retailers be 
identified with a sign which states: “Fire 
Retardant. Complies with Standard for 
the Flammability of Children's Sleep- 
wear (DOC FF 3-71 >." At the present 
time, the terms “fire retardant." “fire 
resistant." "flame retardant “ and “flame 
resistant" are ail used in the textile and 
garment industries to describe material 
which does not readily ignite or propa¬ 
gate a flame. The Commission has 
learned that the Committee on Textiles 
of tiie American 8oclety for Testing and 
Materials < ASTM) has been considering 
a set of uniform flammability definitions 
for textiles which specifies use of the 
term "flame resistant" to describe ma¬ 
terial which does not readily Ignite or 
propagate a flame. The term “flame re¬ 
tardant" would describe a substance that 
is applied to fabric to make it “flame re¬ 
sistant." The Commission has learned 
that the proposed definitions have re¬ 
ceived a majority affirmative vote of 
that Committee, and are expected to be 
adopted. 

Additionally, an amendment to the 
Standard for the Flammability of Chil¬ 
dren's Sleepwear in sizes 7 through 14 
(FP 5-74), (39 FR 15210, May 1. 1974 as 
amended March 21. 1975 (40 FR 12811 
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and corrected March 27. 1975 (40 FR 
13547)), require items which are sub¬ 
ject to and comply with that Standard to 
be affirmatively labeled with a statement 
which describes them as “flame 
resistant." 

Although none of the comments object 
to the use of Uio term “fire retardant" 
to describe items which comply with FF 
3-71. the Commission desires that the 
text of the sign used to identify comply¬ 
ing items be consistent with the affirma¬ 
tive labeling amendment to FF 5-74. This 
will help to eliminate confusion anion;: 
consumers by adopting the generally 
accepted terminology regarding the 
flammability of textiles. 

Although the Commission has not con¬ 
ducted surveys regarding consumer un¬ 
derstanding of the meanings of the 
terms “flame resistant" and “flame re¬ 
tardant," the Commission believes that 
the public can be informed of the pur¬ 
pose of flammability standards for chil¬ 
dren's sleepwear. The use of consistent 
flammability labeling should further tills 
effort. Accordingly, the Commission has 
changed 9 302.19(d)(1) so that the re¬ 
quired text for the sign shall be "Flame 
Resistant. Complies with Standard for 
the Flammability of Children’s Sleep- 
wear (DOC FF 3-71 >." 

4. Proposed I 302.19(d) (2) contained 
language to require that displays of non¬ 
complying items be identified by signs 
which contain the following text in black 
letters at least one Inch high against a 
white background: “Flammable. Does 
Not Meet Standard for the Flammability 
of Children's Sleepwear (DOC FF 3-71) 
An organization of consumers urges that 
the text of the sign should state: 
“FLAMMABLE SLEEPWEAR. This 
sleepwear does not meet government 
standards and is hazardous to children." 
The Committee observes that the text for 
the sign proposed by this comment could 
be misleading because It might suggest 
that the items which it identifies fall to 
meet standards other than the Standard 
for the Flammability of Children's Sleep¬ 
wear (DOC FF 3-71; os amended), and 
that such items present a hazard which 
Is not related to their flammability char¬ 
acteristics. For these reasons, the text 
for the sign to identify displays of non¬ 
complylng items subject to the Standard 
has not been changed. 

5. Two retailers and one association of 
retailers object to the provisions of pro¬ 
posed 9 302.19(d) which require that the 
signs used to identify displays of comply¬ 
ing and noncomplylng items have black 
letters at least one inch high against a 
white background. These comments sug¬ 
gest that the language of that paragraph 
should be changed to a more general re¬ 
quirement that the signs “clearly and 
conspicuously" identify displays of com¬ 
plying and noncomplying merchandise. 
These commenters also object to pro¬ 
posed § 302.19(d) (3) which requires that 
displays of complying Items in sizes 0 
through 6X be at least 36 inches from 
any other Itoms of children’s sleepwear 
which do not comply with the Standard. 
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They state that these requirements arc 
an unnecessary interference with re¬ 
tailers' business Judgment A comment 
from an organization of consumers urges 
that proposed 9 302.19(d) <3) be changed 
to require that noncomplying items can¬ 
not be displayed on any shelf or table 
used to display complying items. 

After consideration of these comments, 
the Commission concludes that for en¬ 
forcement purposes, objective criteria 
are necessary for the size and color of the 
lettering and for the color of the back¬ 
ground of signs to identify displays of 
complying and noncomplying Items, as 
well as for a minimum distance to 
achieve physical separation of displays 
of complying and nqncomplying Items. 
While the requirements of proposed 
9 302.19(d) may restrict retailers' busi¬ 
ness Judgment, the Commission con¬ 
cludes that these restrictions are not un¬ 
reasonable. At the same time, the Com¬ 
mission concludes that the requirement 
that noncomplying items not be placed 
on any shelf or table used to display 
complying items would impose an unrea¬ 
sonable burden on retailers. For these 
reasons, none of the changes suggested 
In the comments under consideration has 
been made to 9 302.19(d) issued below. 

6. A comment from a retailer asks if 
the requirements of 9 302.19(d) arc ap¬ 
plicable to fabric sold at retail, and If so, 
would that paragraph require physical 
separation of fabric which meets the 
Standard from fabric which is not in¬ 
tended for use in children's sleepwear. 
Provisions of 9 302.19(d), issued below, 
are applicable to fabric intended or pro¬ 
moted for use in children’s sleepwear in 
sizes 0 through 6X, when that fabric Is 
offered for sale to consumers in retail 
stores. If a retailer handles fabric which 
is subject to the Standard but does not 
comply with the Standard, that retailer 
must identify that fabric with the re¬ 
quired signs', and keep that fabric at least 
36 inches" from any fabric which is sub¬ 
ject to the Standard and complies with 
the Standard. Section 302.19(d) does not 
require complying fabric which la sub¬ 
ject to the Standard to be physically 
separated from fabrics which are not 
Intended or promoted for use in chil¬ 
dren’s sleepwear in sizes 0 to 6X. The 
provisions of 9 302.19(d) are not appli¬ 
cable to a retailer who handles fabrics 
which are subject to and comply with 
the Standard if he does not handle any 
noncomplying fabrics which are subject 
to the Standard. 

C. Recordkeeping requirements. 1. 
Proposed 9 302.19(e) set forth record¬ 
keeping requirements applicable to 
manufacturers, importers, converters, 
and other persons who introduce Items 
subject to the Standard into Interstate 
commerce. Proposed 9 302.19(f) con¬ 
tained recordkeeping requirements ap¬ 
plicable to wholesalers, distributors, re¬ 
tailers. and other persons who market or 
handle items subject to the Standard but 
who are not subject to the recordkeeping 
requirements of 9 302.19(e) , One organi¬ 
zation of consumers states that it favors 
promulgation of these recordkeeping re¬ 
quirements as they were proposed by the 


Commission, and observes that without 
the provisions of proposed 9 302.19 (e) 
and (f), the Commission would encounter 
serious difficulty if it attempted to trace 
the distribution of any items which fail 
to meet the Standard. None of the com¬ 
ments received objects in principle to re¬ 
quirements for the maintenance of 
records by persons who manufacture, 
market, or handle items subject to the 
Standard, although comments from one 
association of manufacturers, one re¬ 
tailer. and one association of retail¬ 
ers state that the requirements of 
proposed 9 302.19 (e) and (f) will add to 
manufacturers' and retailers’ costs and 
will ultimately result in higher prices to 
consumers. The Commission is aware 
that the recordkeeping provisions in the 
amendments issued below may require 
some firms to keep records applicable to 
children’s sleepwear items in sizes 0 
through 6X beyond those which they 
presently maintain, and that some in¬ 
crease in the C06t of production and 
handling of those items may result. How¬ 
ever, the Commission has determined 
that protection of young children who 
wear items subject to the Standard re¬ 
quires the maintenance of records to 
trace each production unit of items sub¬ 
ject to the Standard from the manufac¬ 
turing process through channels of dis¬ 
tribution up to and including sale to re¬ 
tail dealers. Accordingly, the substance 
of 9 302.19 (e) and (f) is unchanged. 

2. Provisions of proposed 9 302.19(e) 
required that persons who initially intro¬ 
duce items subject to the Standard into 
interstate commerce maintain records to 
establish a line of continuity through the 
process of manufacture of each produc¬ 
tion unit of items subject to the Standard 
to the sale and delivery of the finished 
items, and from the specific finished 
Items to the manufacturing records. The 
records required to be maintained by 
proposed 9 302.19(e) include data suffi¬ 
cient to demonstrate compliance with all 
sampling plans used in accordance with 
the Standard; the production unit 
Identification assigned to each produc¬ 
tion unit or Items manufactured; results 
and details of all tests performed and de¬ 
tails of all sampling procedures used; 
fiber content and manufacturing specifi¬ 
cations of the items in each production 
unit; composition and details of applica¬ 
tion of any fire-retardant treatments 
used; and the date and quantity of each 
sale or delivery of items subject to the 
Standard and the name and address of 
each purchaser or recipient relating the 
sale to the production unit or other unit 
identification. A comment from an as¬ 
sociation of Importers states that the re¬ 
quirements of proposed 9 302.19(e) dis¬ 
criminate against importers because they 
require testing to be performed by lab¬ 
oratories within the United States This 
comment urges modification of the re¬ 
quirements of that paragraph to allow 
testing to be performed by laboratories 
in the countries where imported goods 
are manufactured. No provision of the 
Standard or of proposed 9 302.19(e) re¬ 
quires that testing in accordance with 
the Standard must be performed in the 


United 8tates. Provisions of proposed 
9 302.19(e) require that the Importer 
must maintain records relating to the 
manufacture and sale of items subject to 
the Standard. The Information, data, 
and physical specimens required by that 
paragraph can be supplied by the foreign 
manufacturer, although responsibility 
for the adequacy and accuracy of the 
records rests on the importer. For this 
reason, the change requested in this 
comment has not been made. 

3. An association of retailers requests 
addition of language to proposed 9 302.19 
(e) to state that a retail company which 
distributes merchandise to retail estab¬ 
lishments is not subject to the provisions 
of that paragraph. If a retailer purchases 
items subject to the Standard from a 
wholesaler, distributor, or domestic man¬ 
ufacturer. that retailer is not subject to 
the provisions of 9 302.19(e) because he 
is not a person who Initially Introduces 
items subject to the Standard into inter¬ 
state commerce. If the retailer of items 
subject to the Standard is also the im¬ 
porter of those items, provisions of 
9 302.19(e) are applicable. As explained 
above, the Importer is required to main¬ 
tain the records specified in 9 302.19(e) 
and bears the responsibility for their 
adequacy and accuracy; however, the 
importer may obtain the information, 
data, and physical specimens required 
for those records from the foreign manu¬ 
facturer of the items. 

4. A manufacturer of fabric and sleep- 
wear garments objects to language in 
proposed 9 302.19(e)(1) which requires 
that the records maintained by a manu¬ 
facturer "must establish a line of con¬ 
tinuity through the process of manufac¬ 
ture of each production unit of articles 
of children's sleepwear • • • to the sale 
and delivery of the finished items and 
from the specific finished item to the 
manufacturing records." This com- 
menter states that Its manufacturing op¬ 
erations take place in several plants 
which are located in three states, and 
that the requirement to "establish a line 
of continuity" of the process by which 
any given production unit was manufac¬ 
tured could be done only at a high cost 
and considerable loss of productivity. 
This comment requests deletion of the 
language of proposed 9 302.19<e) (1> 
quoted above. 

This common ter appears to have mis¬ 
interpreted the requirements of proposed 
9 302.19(e) <1) by placing undue empha¬ 
sis on the words "line of continuity 
through the process of manufacture." 
The Commission does not intend to re¬ 
quire records which would trace each 
production unit through the sequence of 
manufacturing operations, but rather to 
require records consisting of certain in¬ 
formation, data, and physical specimens 
relating to the manufacture and sale of 
each production unit of items in such a 
manner that the records for any given 
production unit arc applicable to each 
Item in that production unit are appli¬ 
cable to each item in that production 
unit, and each item in that production 
unit can be related to the records for 
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the production unit In which it was man* 
ufactured. For this reason, the ch&ngo 
requested In this comment has not been 
made to ft 302.19(e)(1) issued below. 

5. Proposed 1 302.19(e) (lXvli) re¬ 
quired maintenance of records of "data 
and test results relied on as a basis for 
reduced laundering of fabric or garments 
during test procedures under .4(d)(4) 
of the Standard • • \ M One manufac¬ 
turer and one retailer recommend dele¬ 
tion of the words "or garments" from the 
language quoted above because section 
.4(b)(1) of the Standard provides that 
If the fabric has been shown to meet the 
laundering requirement of section .4(d) 
(4) of the Standard, garments produced 
from that fabric are not required to be 
laundered. 

Most fabric manufacturers do test 
fabrics which are subject to the Stand¬ 
ard as required by section .4(b) of the 
Standard after laundering in accordance 
with section .4(d)(4) of the Standard 
and certify that the fabric compiles with 
the Standard. However, some childrens 
sleepwear garments In sizes 0 through 
6X may be manufactured from fabrics 
not Intended or promoted for use In chil¬ 
dren's sleepwear and therefore not tested 
under the Standard, or from fabrics 
which are subject to the Standard but 
which have not been certified by the fab¬ 
ric manufacturer to have met the laun¬ 
dering requirements of section .4(d)(4) 
of the Standard. In either case, the gar¬ 
ment manufacturer would be required to 
launder samples of the garments to be 
tested In accordance with provisions of 
section .4(d)(4) of the Standard. For 
that reason, the change requested In 
these comments has not been made. 

5. Proposed ft 302.19(e) (1) Ux) re¬ 
quired maintenance of records of the 
date and quantity of each sale or delivery 
of items subject to the Standard, as well 
as, the name and address of the pur¬ 
chaser or recipient relating the sale to 
the production unit or other unit iden¬ 
tification Comments from three garment 
manufacturers object to the requirement 
that sales records must show the produc¬ 
tion unit identification of the items In¬ 
volved In each sale. These comments In¬ 
dicate that each individual order con¬ 
sists of garments from several different 
production units, and that listing the 
production units involved on the invoice 
of each sale would be time-consuming 
and costly. Two of these comments rec¬ 
ommend that manufacturers should be 
given the option of recalling all Items 
from all production units of a given style 
if the necessity for recall of a specific 
production unit should arise, as an alter¬ 
native to maintaining the records re¬ 
quired by proposed ft 302.19(e) (I) (lx). 
The principal purpose of the require¬ 
ments of the proposed amendments to 
ft 302.19 Is to facilitate the Identification 
and recall of Items from any given pro¬ 
duction unit which does not comply with 
the Standard. The requirement for the 
identification of all purchasers of the 
items from each production unit is es¬ 
sential to accomplish this result. Previous 
experience with enforcement of the 
Flammable Fabrics Act demonstrates 
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that some manufacturers have experi¬ 
enced considerable difficulty In attempts 
to recall all of the items of a given style 
from channels of distribution after items 
from that style were found not to com¬ 
ply with the applicable flammability 
standard. Por these reasons, the require¬ 
ment for records to show the production 
units Involved In each sale of items sub¬ 
ject to the Standard has been retained 
In ft 302.19(e) (lMlx), Issued below, and 
the changes requested in these comments 
have not been made. 

7. A comment from an association of 
manufacturers requests clarification of 
the term "physical records." as It Is used 
throughout proposed ft 302.19(e). That 
paragraph requires persons subject to its 
provisions to maintain "written and 
physical records" relating to the produc¬ 
tion and sale of Items subject to the 
Standard. The term "physical records" 
as used in ft 302.19(e) refers to the fin¬ 
ished fabric samples which are required 
by ft 302.19(e) (2). and to the untested 
prototype specimens, complete sample 
garments, and the remains of all speci¬ 
mens after testing which are required by 
ft 302.19(e)(3). 

8. Proposed ft 302.19(e) (3) (ii) required 
manufacturers to retain physical sam¬ 
ples of the various components used In 
prototype testing in sufficient quantities 
to repeat all tests required by section 
.4(b) of the Standard, and upon writ¬ 
ten request, to furnish to the Commis¬ 
sion "specimens identical to those speci¬ 
mens that were actually tested." A com¬ 
ment from one garment manufacturer 
requests modification of this paragraph 
by the addition of language to state that 
the specimens to be furnished to the 
Commission shall be "Identical within 
normal raw material and manufacturing 
variations" to those specimens actually 
tested. This comment states that without 
the requested modification, the word 
"Identical" is too restrictive and falls to 
allow for small differences in materials 
and construction of prototype specimens. 
When the Commission proposed ft 302.19 
(e)(3)(H), It intended to require man¬ 
ufacturers to assemble and retain a suf¬ 
ficient number of additional specimens 
prior to prototype testing to allow repeti¬ 
tion of the prototype testing required by 
section .4(b) (3) of the Standard. By the 
use of the term "identical," the Commis¬ 
sion Intends that the specimens to be re¬ 
tained must be constructed from the 
same materials and in the same manner 
as the specimens actually tested. The 
Commission concludes that the addi¬ 
tional language requested In this com¬ 
ment would not clarify the intent of the 
Commission, and could complicate any 
enforcement action which might arise 
from ft 302.19(e) (3) (11). For this reason, 
the Commission has not made the change 
requested in this comment. 

9. One manufacturer objects to the 
requirement in proposed ft 302.19(e) (3) 
,(ii> for retention of a sufficient number 
of prototype specimens to repeat the pro¬ 
totype testing required by the Standard, 
because proposed ft 302.19(e) (3) (iv) re¬ 
quires retention of the remains of all 
prototype specimens tested In accord¬ 
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ance with the Standard. This comment 
states that requiring manufacturers to 
retain both untested prototype specimens 
and the remains of prototype specimens 
after testing is burdensome to manufac¬ 
turers. An association of garment man¬ 
ufacturers requests modification of pro¬ 
posed section 302.19(e) (3) (hr) to allow 
use of photographs of the remains of 
prototype specimens after testing as an 
alternative to retaining the physical re¬ 
mains of the specimens. The Commission 
observes that the effect of section .4(b) 
(3) of the Standard, and proposed ft 302.- 
19(e) (11) and (lv) is to require a man¬ 
ufacturer to retain 30 untested seam 
specimens at least 10 Inches long/ and 
30 untested trim specimens, and the 
physical remains of no more than 30 
seam specimens and 30 trim specimens. 
The Commission concludes that the re¬ 
quirement for retention of these speci¬ 
mens bi necessary for purposes of en¬ 
forcing the Standard and will not Impose 
an unreasonable burden on garment 
manufacturers, and for that reason has 
not made either of the changes requested 
In these comments. 

10. Proposed ft 302.19(e) (4) (1) re¬ 
quired garment manufacturers to main¬ 
tain records to show the source and 
production unit identification of ail 
fabrics subject to the Standard which 
are used In garment production unit. 
Comments from two garment manufac¬ 
turers and one association of manufac¬ 
turers request deletion of this require¬ 
ment. The garment manufacturers state 
that several fabric production units may 
be used in a single garment production 
unit. One manufacturer states that the 
requirement of proposed 9 302.19(e)(4) 
(1) U unnecessary because all fabrics 
subject to the Standard must be tested 
prior to sale to the garment manufac¬ 
turer. This comment assumes that no 
fabric production unit which fails to 
meet the Standard would ever leave a 
fabric manufacturer's plant. The other 
manufacturer recommends modification 
of this paragraph to allow garment 
manufacturers to Identify the fabric used 
in &ch garment production unit by 
means other than the fabric production 
unit identification, such as the case 
number or the lot number. The Com¬ 
mission observes that a case or lot of 
fabrics could consist of items from more 
than one fabric production unit. The 
association of manufacturers states 
that some children's sleepwear garments 
subject to the Standard are manufac¬ 
tured from fabrics which arc not in¬ 
tended or promoted for use in children’s 
sleepwear, and are not subject to the 
Standard. These fabrics arc not identi¬ 
fiable by production unit. Proposed 
ft 302.19(e) (4) (i) required identification 
of the production units of "all fabrics 
subject to testing." If a fabric is not 
Intended or promoted for use in chil¬ 
dren's sleepwear, it is not subject to test¬ 
ing under the Standard. Accordingly, the 
Commission has not made the changes 
requested In these comments. 

11. Proposed ft 302.19(e) (4) (lv) re¬ 
quired the maintenance of records to 
show that samples tested were selected 
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from the production unit “at random/' 
A comment from one manufacturer asks 
for a definition of the term “selected at 
random.” As used in I 302.19(e) (4) Uv>. 
the words “selected at random” refer 
to a selection procedure which assures 
that any article drawn from the pro¬ 
duction unit for testing has the same 
chance of being drawn as any other 
article In that production unit. This 
comment ah*) asks how a manufacturer 
can establish that the items tested were 
selected at random. One method, al¬ 
though not the only means, to demon¬ 
strate that items were selected for test¬ 
ing at random is to use a random num¬ 
ber table. Random numbers tables can be 
found in standard reference volumes on 
the subject of statistics. An alternative to 
the use of a random number table would 
be to number individual cards (such as 
playing cards) with the numbers one 
through 500. These cards would then be 
shuffled and one card would be dealt. 
The number on the card which Is dealt 
is a random number between one and 
500. 

12. Proposed { 302.19(e) (4) <v> re¬ 
quired persons introducing items which 
are subject to the Standard to retain 
written data that will enable the Com¬ 
mission to obtain garments for testing 
under any applicable compliance market 
sampling plan. Comments from one 
manufacturer and an association of 
manufacturers request modification of 
this paragraph by the addition of lan¬ 
guage to require retention of this infor¬ 
mation only as long as the garments are 
sail in channels of distribution. Proposed 
I 302.19(e) (5) requires retention of such 
records for a period of three years. 
Although all of the items of a particular 
garment production unit may be sold by 
wholesalers and retailers before three 
years elapse, a manufacturer would prob¬ 
ably not be able to ascertain the specific 
date on which the last item of a par¬ 
ticular garment production unit leaves 
the chain of distribution. For that reason, 
the change requested In these comments 
has not been made. 

13. Proposed S 302.19(f) set 4orth 
recordkeeping requirements for persons 
who market or handle items subject to 
the Standard but who do not initially 
Introduce those items into Interstate 
commerce.^The Commission has not yet 
completed its consideration of whether 
retailers and others not initially intro¬ 
ducing into commerce items subject to 
the Standard should be subject to the 
recordkeeping requirements proposed as 
| 302.19. Therefore, the Commission has 
not Issued that section In final form and 
has directed its staff to provide further 
information on this matter. If the Com¬ 
mission decides to issue the requirement 
at a later time, adequate time will be 
allowed for those subject to the require¬ 
ments to comply. However, it in not anti¬ 
cipated that the regulation will be pro¬ 
posed again before it to issued in final 
form. 

14. The Commission observes that pro¬ 
posed 1 302.19(f) contains language to 
the effect that persons who handle items 
subject to the Standard but who do not 
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initially introduce them into interstate 
commerce are exempt from any require¬ 
ment to maintain records of sales to retail 
purchasers; however, no such exemption 
appears in proposed 6 302.19(e) (1) (lx). 
The latter paragraph to applicable to 
manufacturers, importers, and other per¬ 
sons who initially introduce items subject 
to the Stan dat'd into commerce. 

Ihe Commission has added language to 
(302.19(c) (lMix) in the regulaUon 
issued below to exempt importers and 
other persons who initially introduce 
Hems into interstate commerce from any 
requirement to record names of ultimate 
consumers and dates of solos to ultimate 
consumers. The Commission believes this 
change to appropriate because it does not 
appear to be necessary to maintain the 
names and dates of sales to ultimate 
consumers. 

D. Tests for guaranty purposes. Sec¬ 
tion 8 of the Flammable Fabrics Act (15 
UH.C. 1197) provides that no person shall 
be subject to criminal prosecution for 
violation of the Act If he has received In 
good faith a guaranty from the person 
from whom he received an item subject 
to a flammability standard which states 
that reasonable and representative tests 
made in accordance with the applicable 
standard establish compliance with that 
standard. (Such a guaranty to not a bar 
to any administrative action or civil 
proceeding authorized by the Act.) 

Proposed f 302.19(g) set forth require¬ 
ments for tests upon which guaranties 
can be issued for items subject to the 
Standard. A comment from on associa¬ 
tion of importers requests the addition of 
language to allow guaranties to be Issued 
on the hiittiR of tests performed outside 
of the United States. 

Provisions of 16 CFR 302.11 state that 
any guaranty furnished by a person who 
to not a resident of the United States 
Khali not be a bar to prosecution under 
the criminal provisions of the act. How¬ 
ever. no provision of the Stan dard, pro¬ 
posed { 302.19(g) or 16 CFR 302.11 re¬ 
quires the testing upon which the guar¬ 
anty to based to be conducted within the 
United States. As long as the person who 
issues the guaranty resides in the United 
States and the records of the testing 
upon which the guaranty to based are 
maintained within the United States, a 
guaranty may be issued on the basis of 
tests conducted outside of the United 
States. For that reason, the change re¬ 
quested in this comment has not been 
made. Proposed f 302.19(g) has been 
issued as t 302.19(f) below. 

E. Other chan ges . 1. The regulation 
appearing at 16 CFR 302.19 was tosued 
on February 7, 1974, with the heading 
“Children’s sleepwear, sizes 0-6X; label¬ 
ing and advertising requirements under 
Standard DOC FF Ml." Because the 
amendments issued below add require¬ 
ments for recordkeeping, retail display, 
and guaranties, the heading of 16 CFR 
302.19 has been changed to “Children's 
sleepwear, sizes 0-GX: labeling, adver¬ 
tising. recordkeeping, retail display, and 
guaranties under Standard DOC FF 3- 
71.” 


2. As issued on February 1C, 1974. 
1302.19(d) carried the heading “Com¬ 
pliance with this section.” and con¬ 
tained provisions to prohibit any person 
subject to the Flammable Fabrics Act 
from manufacturing, importing, distrib¬ 
uting, or otherwise marketing or hand¬ 
ling any item subject to the Standard 
which to not In compliance with the 
provisions of 16 CFR 302.19. In the 
amendments tosued below, $ 302.19(d) 
carries the heading “Segregation of com¬ 
plying and noncomplying items by re¬ 
tailer.” and establtolics requirements for 
retail display of items subject to the 
Standard. The paragraph formerly desig¬ 
nated i 302.19(d). Compliance with tills 
section, has been redesignated fi 302.19 
(g). 

Conclusion and promulgation. Having 
considered the comments received and 
other pertinent information and ma¬ 
terial the Consumer Product Safety 
Commission concludes that the proposed 
amcndmnts to 16 CFR 302.19. with the 
changes discussed above, should be 
adopted as set forth below. 

Accordingly, pursuant to provisions of 
the Flammable Fabrics Act (sec. 5. 67 
Stat. 112-13. as amended 81 StaL 571: 
15 UJ3.C. 1194) under authority vested 
in the Consumer Product Safety Com¬ 
mission by the Consumer Product Safety 
Act (Public Law 92-573, sec. 30(h), 86 
Stat. 1213; 15 U.S.C. 2079(b) >. the head¬ 
ing of 16 CFR 302.19 to revised and 16 
CFR 302.19 to amended by adding a new 
section (8) to section fb), by redesignat¬ 
ing section (d) as (g). and by adding 
sections (d). (e). and (f). 

S 302.19 to amended as set forth below: 

§ 302.19 ChildrrtTrt »lrrp%vc*r 

0-6X; Ubrliiic, mivertioing. record- 
keeping, retail dUplay, and guaran¬ 
tiee under Standard !X>C FF 3—71. 
• • • • • 

<b) Labeling . • • • 

<8> Every manufacturer, importer, or 
other person (such as a converter) Ini¬ 
tially Introducing Items subject to the 
Standard Into commerce shall assign to 
each Item a unit Identification (number, 
letter, or date, or combination thereof) 
sufficient to identify and relate to the 
fabric production unit or garment pro¬ 
duction unit of which the item is a part. 
8uch unit Identification shall be desig¬ 
nated in such a way os to Indicate that 
it to a production unit Identification un¬ 
der the Standard. The letters “GPU” and 
#r FPU” may be used to designate a gar¬ 
ment production unit identification and 
fabric production unit identification, re¬ 
spectively, at the option of the labeler. 
Where items required to be labeled or 
stamped in accordance with this section 
302.19(b)(8) are marketed at retail In 
packages, and the required label or stamp 
to not readily visible to the prospective 
purchaser, the packages must also be 
prominently, conspicuously, and legibly 
labeled with the information required 
by this section 302.19(b) (8). 

<D Each garment subject to the 
Standard shall bear a label with mini¬ 
mum dimensions of 1-3 centimeters (0.5 
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Inch) by 1.9 centimeters (0.75 Inch) con¬ 
taining the appropriate garment produc¬ 
tion unit identification for that garment 
in letters at least 0.4 centimeters (one- 
sixth of an inch) In height and in a 
color which contrasts with the back¬ 
ground of the label, or shall have such 
information clearly, conspicuously, and 
legibly stamped on the garment itself in 
letters at least 0 4 centimeters (one-sixth 
of an inch) In height, in a color which 
contrasts with the background, and at 
least 2.54 centimeters <1 inch) in every 
direction from any other information. 
When a label is used to indicate the gar¬ 
ment production unit Identification, that 
label may not be in contact with any 
other label used on the garment, except 
that a label containing the garment pro¬ 
duction unit identification may be sewn 
on top of any label which is not required 
by this section 302.19 if the label con¬ 
taining the garment production unit 
identification completely covers the label 
beneath it. The stamp or label contain¬ 
ing the garment production unit Identi¬ 
fication must be of such construction, 
and affixed to the garment in such a 
manner as to remain on or attached to 
the garment and legible and visible 
throughout its intended period of use. 

<ll> The fabric production unit identi¬ 
fication shall appear in letters at least 
0.4 centimeters (one-sixth of an inch) 
In height against a contrasting back¬ 
ground on each label that relates to such 
fabric and is required by the Textile 
Fiber Products Identification Act (15 
U.S.C. 70-70k> and the regulations there¬ 
under (16 CFR 303.1 through 303.45). or 
by the Wool Products Labeling Act of 
1939 (15 U.S.C. 68-68J) and the regula¬ 
tions thereunder (16 CFR 300.1 through 
300.35). When the information required 
by the Textile Fiber Product Identifica¬ 
tion Act or by the Wool Products Label¬ 
ing Act of 1939 appears on an invoice 
used in lieu of labeling, the fabric pro¬ 
duction unit identification required by 
this section may be placed clearly, con¬ 
spicuously. and legibly on the same 
iuvolce In lieu of labeling. 


(d> Segregation o/ complying and 
noncomplying items by retailer. Every 
person who sells noncomplying items (as 
defined in section .1(c) of the Stand¬ 
ard and section (3) of section 302.19 at 
retail stores or other establishments 
open to the general public where goods 
are offered for sale shall: 

(1) Display tile items which comply 
with the Standard, and for which the 
seller has documentary evidence of such 
rcompliance, so that no other merchan¬ 
dise Is intermingled with those items; 
and identify such complying items with 
at least one sign, with black letters at 
least 2.5 centimeters (one inch) in height 
against a solid white background, bear¬ 
ing the statement: Flame Resistant. 
Compiles With Standard for the Flam¬ 
mability of Children's Sleepwear (DOC 
FP 3-71) . M 

(2) Display ail other Items of chil¬ 
dren's sleepwear, sizes 0 through 6X. at 
a separate location within the store and 
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identify these items with at least one 
sign, with block letters at least 2.5 centi¬ 
meters (1 inch) In height against a solid 
white background, bearing the statement 
' Flammable. Does Not Meet Standard 
for the Flammability of Children's 
Sleepwear (DOC FF 3-71)." 

(3) Segregate those items of children's 
sleepwear, sizes 0 .through 6X. which 
comply with the Standard, and for which 
the seller has documentary evidence of 
such compliance, so that they shall not 
be located within 91 centimeters (36 
inches) of any other items of children’s 
sleepwear, sizes 0 through 6X. when dis¬ 
played for sale to consumers. 

(e) Records—manufacturers. Import¬ 
ers. or other persons initially introducing 
Items Into commerce—(1) General. 
Every manufacturer. Importer, or other 
person (such as a converter) Initially in¬ 
troducing Into commerce items subject to 
the Standard, irrespective of whether 
guaranties are issued under paragraph 
(g) of this section, shall maintain writ¬ 
ten and physical records as hereinafter 
specified. The records required must 
establish a line of continuity through the 
process of manufacture of each produc¬ 
tion unit of articles of children's sleep¬ 
wear. or fabrics or related materials 
Intended or promoted for use In chil¬ 
dren's sleepwear, to the sale and delivery 
of the finished items and from the spe¬ 
cific finished Item to the manufacturing 
records. 8uch records shall show with 
respect to such items: 

(I) Details, description, and identifica¬ 
tion of any and all sampling plans en¬ 
gaged in pursuant to the requirements of 
the Standard. 8uch records must be suffi¬ 
cient to demonstrate compliance with 
such sampling plan(s) and must relate 
the sampling plan(s) to the actual Items 
produced, marketed, or handled. This re¬ 
quirement is not limited by other pro¬ 
visions of section <e) of this section. 

( II ) Garment production units or fabric 
production units of all garments or 
fabrics marketed or handled. The records 
must relate to an appropriate production 
unit identification on dr Affixed to the 
Item Itself In accordance with section <b> 
(8) of tills section, and the production 
unit identification must relate to the 
garment production unit or fabric pro¬ 
duction unit 

Clti) Test results and details of all tests 
performed, both prototype and produc¬ 
tion, Including char lengths and residual 
flame time of each specimen tested, av¬ 
erage char length of the samples required 
to be tested, details of the sampling 
procedure employed, name and signature 
of person conducting tests, date of tests, 
and all other records necessary to 
demonstrate compliance with the test 
procedures and sampling plan specified 
by the Standard or authorized alternate 
sampling plan. 

(iv) Disposition of all failing or re¬ 
jected items. 8uch records mQat demon¬ 
strate that the Items were retested or 
reworked and retested In accordance with 
the Standard prior to sale or distribution 
and that such retested or reworked and 
retested items comply with the Standard. 
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or otherwise show the disposition of such 
items. 

(v> Fiber content and manufacturing 
specifications relating the same to pro¬ 
totype and production testing and to the 
production units to which applicable. 

(vi> Data and test results rolled on as 
a basis for inclusion of different colors or 
different print patterns of the same fabric 
as a single fabric or garment production 
unit under .4(b)(1) of the Standard. 

(vil) Data and test results relied on as 
a basis for reduced laundering of fabric 
or garments during test procedures under 
.4(d)(4) of the Standard and any guar¬ 
anties issued or received relating to 
laundering as well as details of the 
laundering procedure utilized. 

(vil!) Identification, composition, and 
details of application of any flame re¬ 
tardant treatments employed. All proto¬ 
type and production records shall relate 
to such information. 

(lx) Date and quantity of each sale <n 
delivery of items subject to the Stand¬ 
ard (except the date of sale to an ulti¬ 
mate consumer) and the name and ad¬ 
dress of the purchaser or recipient (ex¬ 
cept an ultimate consumer), relating 
such sale to the production unit or other 
unit identification. 

(2) Fabrics. In addition to the infor¬ 
mation specified In section (e) (1) of this 
section the written and physical records 
maintained with respect to each fabric 
production unit shall include (1) finished 
fabric samples sufficient to repeat the 
fabric sampling procedure required by 
.4(b) of the Standard for each produc¬ 
tion unit marketed or handled; and (li> 
records to relate the samples to the actual 
fabric production unit Upon written re¬ 
quest of any duly authorized employee 
or agent of the Commission, samples 
sufficient for the sampling and testing of 
any production unit in accordance with 
.4(b) of the Standard shall be furnished 
from these records within the time 
specified In that written request. 

(3) Garments—prototype testing. In 
addition to the records specified In sec¬ 
tion (e)(1) of this section, the following 
written and physical records shall be 
maintained with respect to the garment 
prototype testing required by the 
Standard: 

(1) Specification, fiber content, and 
details of construction on all scams, 
fabrics, threads, stitches, and trims used 
In each garment style or type upon which 
prototype testing was performed, relating 
the same to such garment style or type 
and to all production units to which such 
prototype testing is applicable. 

(ii) Samples sufficient to repeat the 
prototype tests required by .4(b) of the 
Standard for all fabrics, seams, threads, 
stitches, and trims used in such proto¬ 
type testing, relating such samples to the 
records required by paragraph (e) of sec¬ 
tion including the information required 
by paragraph (e)(3)(l) of this section. 
Upon written request of any duly author¬ 
ized employee or agent of the Commis¬ 
sion, samples sufficient for the testing 
of any prototype specimens Identical to 
those specimens that were actually tested 
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pursuant to the Standard shall be fur¬ 
nished from these records within the 
time specified In that written request. 

(Ill) A complete untested garment 
from each style or type of garment 
marketed or handled. 

(iv) Remains of all physical specimens 
tested In accordance with the prototype 
testing required by .4(b) of the Stand¬ 
ard. relating such samples to the records 
required by paragraph (e> of section in¬ 
cluding information required by para¬ 
graph (e) (3) (1) of this section. 

(4) Garments—production testing. In 
addition to the records required by para¬ 
graph (e) (1) of this section, written and 
physical records shall be maintained and 
shall show with respect to each garment 
production unit: 

(1) Source and fabric production unit 
identification of all fabrics subject to 
testing used in each garment production 
unit. 

<il) Identification and appropriate 
reference to all prototype records and 
prototype tests applicable to each pro¬ 
duction unit 

(lii) Any guaranty relied upon to dem¬ 
onstrate that the fabric utilized in such 
garments meets the laundering require¬ 
ments of the Standard. 

<lv) Data sufficient to show that tested 
samples were selected from the produc¬ 
tion unit at random from regular pro¬ 
duction 

(v) Written data that will enable the 
Commission to obtain and test garments 
under any applicable compliance market 
sampling plan. 

(5) Record retention requirements. 
The records required by paragraph (e) 
of section shall be maintained for 3 
years, except that records relating to 
prototype testing shall be maintained for 
as long as they are relied upon as dem¬ 
onstrating compliance with the prototype 
testing requirements of the Standard 
and shall be retained for 3 years there¬ 
after. 

<f> Tests lor guaranty purposes. Rea¬ 
sonable and representative tests for the 
purpose of issuing a guaranty under sec¬ 
tion 8 of the Flammable Fabrics Act <15 
U.8.C. 1197) for Items subject to the 
Standard shall be those tests performed 
pursuant to any sampling plan or au¬ 
thorized alternative sampling plan en¬ 
gaged in pursuant to the requirements 
of the Standard. 

(g) Compliance with this section. No 
person subject to the Flammable Fabrics 
Act shall manufacture, import, distrib¬ 
ute. or otherwise market or handle any 
item subject to the Standard, including 
samples, swatches, or specimens used to 
promote or effect the sale thereof, which 
is not in compliance with this section. 

Effective Date. The regulation promul¬ 
gated herein shall become effective on 
May 14.1975. 

(Sec. 8, 67 Sut 113-13. u amended 81 Slat. 
571; 16 UjSjC. 1194) 

Dated: April 9. 1975. 

Saoyk E. Duww, 
Secretary . Consumer Product 

Safety Commission. 

|FR Doc.75-9503 Plied 4-11-78;8:45 am J 
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Title 21—Food and Drugs 

CHAPTER »—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 

EDUCATION, AND WELFARE 

PART 6—ENVIRONMENTAL IMPACT 
CONSIDERATIONS 

Legal Effect of NEPA on Agency Action 

This regulation establishes the legal 
interpretation of the Commissioner of 
Food and Drugs that a determination of 
an adverse environmental impact pur¬ 
suant to the National Environmental 
Policy Act of 1969 (NEPA) permits the 
Commissioner to take or refrain from 
taking regulatory action only if the ad¬ 
verse environmental Impact Involved re¬ 
lates to a danger to the public health, or 
adulteration or misbranding of products 
subject to the agency's jurisdiction, or 
some other impact prohibited by the 
Federal Pood. Drug, and Cosmetic Act 
or one of the other laws administered 
by the Commissioner. Although adverse 
environmental impacts relating to de¬ 
struction of scenic beauty, depletion of 
energy resources, increase in litter and 
trash, and similar matters are not con¬ 
doned by the Commissioner, he has no 
legal authority to prevent them. 

The Com miss ioner Issued final regula¬ 
tions in 21 CFR Part 6. published in the 
FrursAL Rrccnm of March 15, 1973 (38 
FR 7901), establishing procedures for 
preparation of environmental Impact 
statements by the Food and Drug Ad¬ 
ministration for major agency actions 
significantly affecting the quality of the 
human environment. 

Under the Federal Food. Drug, and 
Cosmetic Act and the other laws ad¬ 
ministered by the Commissioner pur¬ 
suant to t he de legations of authority in 
I 2.120 (21 CFR 2.120), the Commissioner 
is required to approve petitions and ap¬ 
plications and otherwise to take regu¬ 
latory action on the basis of specific 
criteria established by statute. For ex¬ 
ample. a new drug must be approved if 
it is determined to be safe and effective, 
and a food additive or color additive 
must be approved if it is determined to 
be safe, pursuant to the criteria con¬ 
tained in the statute. 

The National Environmental Policy 
Act requires the Food and Drug Ad¬ 
ministration to prepare environmental 
impact statements on all major agency 
actions significantly affecting the quality 
of the human environment. In some in¬ 
stances, the environmental impact of 
agency action will improve the quality 
of the human environment, or haw no 
significant effect upon it. In other in¬ 
stances such action will have a signifi¬ 
cant adverse effect upon the quality of 
the human environment. 

The Commissioner has concluded that 
NEPA requires only that the Food and 
Drug Administration issue an adverse 
environmental impact statement, but it 
does not contain independent substan¬ 
tive legal authority permitting or requir¬ 
ing the Commissioner to take or refrain 
from taking any particular action on the 
basis of a determination of an adverse 
environmental Impact. The Supreme 
Court has ruled that Congress did not 


intend NEPA to repeal by implication 
any other Federal statute. (United 
States v. SCRAP, 412 US. 669. 694 
(1973).) No court has held that NEPA 
amends other Federal statutes to permit 
an agency to take action not authorized 
by its governing laws. 

Accordingly, where an environmental 
impact statement prepared by the Food 
and Drug Administration determines 
that proposed agency action will have an 
adverse environmental impact, the Com¬ 
missioner will first determine whether 
the adverse environmental impact in¬ 
volved is prohibited by the Federal Food, 
Drug, and Cosmetic Act or any of the 
other laws he administers. If the adverse 
environmental impact falls within a pro¬ 
hibition contained in those laws, the 
Commissioner may take or refrain from 
taking action on the basis of that adverse 
impact. If the adverse environmental 
impact does not fail within any such stat¬ 
utory prohibition, however, the Com¬ 
missioner is legally precluded from tak¬ 
ing or refraining from taking any action 
based upon that adverse Impact, and 
Instead Is limited to the statutory 
grounds for such action established by 
the specific laws which he administers. 
For example, the Commissioner may re¬ 
fuse to approve or withdraw approval of 
a food additive or a new animal drug if 
it is unsafe, but he is legally precluded 
from taking such action if the product 
would only contribute to litter or deplete 
the nation’s energy resources or detract 
from scenic beauty. 

The Commissioner concludes that, be¬ 
cause this amendment to §6.1 is in¬ 
tended solely to notify the public of a 
legal Interpretation of the agency's stat¬ 
utory authority which will be uniformly 
applied to all agency environmental im¬ 
pact statements and involves no issues of 
fact or policy, notice and public pro¬ 
cedure and a delayed effective date are 
unnecessary. The Commissioner further 
advises that this amendment to the reg¬ 
ulations constitutes final agency action 
on this matter. It is the Commissioner's 
opinion that, since the activities of the 
Food and Drug Administration directly 
affect every person in this country, any 
such person has standing to obtain Judi¬ 
cial review of tills regulation in accord¬ 
ance with the provisions of 5 U.S.C. 701 
et seq. 

Therefore, pursuant to Uic National 
Environmental Policy Act of 1969 (sec. 
102(2), 83 Stat. 853 (42 UJS.C. 4332) ), 
the Federal Food. Drug, and Cosmetic 
Act (secs. 201 et seq., 52 Stat. 1040 et oeq. 
(21 TJS.C. 321 et seq.)). the Fair Pack¬ 
aging and Labeling Act (secs. 2 et seq.: 
80 SUt. 1296 et seq. <15 U.8.C. 1451 et 
seq.)), the Public Health Service Act 
(secs. 351. 352. 364-360F, 58 Stat. 702. 
82 SUt. 1173 et seq. (42 U.S.C. 262. 263, 
263b~263n)), and under authority dele¬ 
gated to tlie Commissioner (21 CFR 
2.120), Part 6 is amended in I 6.1 by 
adding a new paragraph (a) (3) to read 
as follows: 

Section 6.1 is amended by adding para¬ 
graph (&) (3) os follows: 

S 6.1 Applicability. 

(a) • • • 
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<3) A determination of adverse en¬ 
vironmental impact has no legal or other 
regulatory effect and does not authorize 
the Commissioner to take or refrain from 
taking any action under the laws he 
administers. The Commissioner may take 
or refrain from taking action on the 
basis of a determination of an adverse 
environmental impact only to the extent 
that such action is independently au¬ 
thorized by the laws he administers. For 
example, an adverse environmental im¬ 
pact which directly or indirectly results 
in a danger to the public health may be 
the subject of action by the Commis¬ 
sioner. but an adverse environmental im¬ 
pact which results in increased Utter and 
trash or depletion of energy resources or 
detraction from scenic beauty but which 
has no adverse health consequences or 
other effects related to adulteration or 
misbranding may not be the subject of 
action by the Commissioner. 


Effective date . Tills order shall be ef¬ 
fective on April 14. 1975. 

(Sec. 103(2), Pub. L. 01-190. 83 SUt. 853 <42 
US.C. 4332); * sec*. 301 et »*q.. Pub. L. 717, 
63 SUt. 1040 et oeq. (21 U.S.C. 321 et teq ); 
•ccs. 2 et aeq . 1Mb. L. 89-755. 80 8Ut. 1290 
et seq. (18 U.S.C. 1451 et seq ); secs. 361. 362. 
354-30OP, Pub. L. 410, 58 SUt. 702. 83 SUt 
1173 St seq. (42 US.C. 262. 288. 203b 283n )) 

Dated: April 2.1975. 

A. M. Schmidt, 

Commissioner of Food and Drugs. 
(FR Doc.75-9590 Filed 4-11*75:8:45 am 1 


SUBCHAPTtft J—RADIOLOGICAL HEALTH 

PART 1030-PERFORMANCE STANDARDS 
FOR MICROWAVE ANO RADIO FRE¬ 
QUENCY EMITTING PRODUCTS 

Microwave Ovens 

Correction 

In FR Doc. 75-8334. appearing at page 
14750 in the issue for Wednesday, April 
2. 1975, In the effective date statement 
at the end of the document, the date now 
reading “September 29. 1975* should be 
changed to read “October 3, 1975“. 


Title 24—Housing and Urban Development 

CHAPTER V—OFFICE OF ASSISTANT SEC¬ 
RETARY OF COMMUNITY PLANNING 
AND DEVELOPMENT 

{Docket No. Rr-75-292) 

PART 570—COMMUNITY 
DEVELOPMENT BLOCK GRANTS 

Submission of Applications 

On April 4, 1975. in 40 FR 15089, the 
Department amended f 570.300(a) of 
Title 24 of the Code of Federal Regula¬ 
tions which governs the deadlines for 
submission of applications for commu¬ 
nity development block grants under 
Title I of the Housing and Community 
Development Act of 1974, Pub. L. 93 -383. 
The Part 570 regulation was published 
November 13, 1974 (39 FR 40130). The 
purpose of that amendment was to ex¬ 
tend the deadline for application sub¬ 
missions by urban counties. The regu¬ 


lations currently require applicants to 
notify HUD by March 1, 1975, of their 
inability to submit an application within 
the prescribed time limit. We are chang¬ 
ing the March 1, 1975, deadline to April 
15, 1975. on the basis that experience 
has shown that It was not possible for all 
applicants to foresee the need for a time 
extension prior to March 1, 1975. There¬ 
fore, 4 570.300(a) is hereby revised to ex- 
ten d the deadline for applicants notify¬ 
ing HUD of their inability to apply for 
assistance under this Part to April 15. 
1975. It is necessary that this amend¬ 
ment take effect at the earliest postable 
date so that those applicant unable to 
meet tiu* previously established deadlines 
con plan the completion of their work 
within the time remaining under the ex¬ 
tended dates. Accordingly, the Assistant 
Secretary for Community Planning and 
Development finds good cause for fore¬ 
going usual public comment and notice 
procedure, and he fllnds further good 
cause that this amendment to the regula¬ 
tions should take effect an the date of 
publication. In connection with the en¬ 
vironmental review of this technical 
change to the Anal Regulations, a Find¬ 
ing of rnappllcabiltiy has been made un¬ 
der HUD Handbook 1390.1. 38 FR 19182. 

The section is amended as follows: In 
Subpart D of Part 570, 4 570.300'a) is 
revised to read: 

§ 370.300 PrrH»ubni<x«iun«u 

fa) Timing of submission of applica¬ 
tions. The Secretary will establish from 
time to time the earliest and latest dates 
for submission of an application for each 
fiscal year. Applications, or draft ma¬ 
terials relating to applications, received 
before the earliest date will be returned 
to the applicant without review. For fis¬ 
cal year 1975, the earliest date for sub¬ 
mission of an application shall be De¬ 
cember 1. 1975; the latest date shall be 
April 15. 1975: Provided . however , That 
the Secretary may extend the April 15, 
1975. deadline for submission of an ap¬ 
plication in particular cases In which, in 
his judgment, procedures mandated by 
state statute or regulation render sub¬ 
mission of the application by April 15, 
1975, impracticable, but in no event will 
submission of on application be accepted 
after May 30, 1975. Applicants wishing to 
request an extension of the April 15. 
1975, deadline pursuant to this para¬ 
graph shall inform the appropriate HUD 
Area Office by April 15. 1975, giving the 
basis for the applicants inability to file 
an application byApril 15. 1975. No ex¬ 
tension will be granted if the request for 
extension and the reasons therefor have 
not been received by HUD by April 15. 
1975. Provided, further . That all counties 
which have been advised by HUD of 
either final qualification or preliminary 
recognition for qualification as urban 
counties under 8 570.105 may have their 
deadline for submission of their applica¬ 
tions extended to May 15.1975; provided, 
however, that the request for such an ex¬ 
tension lias been received by the HUD 
Area Office by April 15.1975. Cooperation 
agreements, where required for urban 
counties, shall be submitted not later 
than fifteen days after the date an ap¬ 


plication from an urban co unty has been 
received for processing in HUD. Prior to 
the earliest date for submission of an 
application for each fiscal year, HUD will 
provide all applicants with forms and 
instructions, including the actual or esti¬ 
mated entitlement amount. Entitlement 
applicants wishing to apply for discre¬ 
tionary grants shall follow the proce¬ 
dures described in Bubpart E, Applica¬ 
tions and Criteria for Discretionary 
Grants. 


Effective date . This amendment shall 
be effective an April 14,1975. 

David O. Meeker. Jr., 
FAIA, A IP . Assistant Secretary, 
tor Community Planning and 
Development. 

I PR Doc.76-9814 Filed 4-11- 75.8:45 am) 


Title 26—Internal Revenue 

CHAPTER I—INTERNAL REVENUE SERV- 
ICE. DEPARTMENT OF THE TREASURY 
SUBCHAPTER A—INCOME TAX 

IT-O. 73631 

PART 1—INCOME TAX; TAXABLE YEARS 
BEGINNING AFTER DECEMBER 31. 1953 

Sick Pay Exclusion 

This document contains amendments 
to the Income Tax Regulations (26 CFR 
Part 1) under sections 72, 101, and 105 
of the Internal Revenue Code of 1954 
pertaining to the application of the sick 
pay exclusion to pensions received by 
individuals retired from work because of 
personal Injuries or sickness, and to the 
application of section 72 (treatment of 
annuities) to accident and health plans. 

Proposed regulations on this topic 
were published in the Federal Register 
on December 27. 1974 <39 PR 44759>. and 
consideration was given to all such 
relevant matter as was presented by 
interested persons. 

Amendments to the regulations. In 
view of the for egoin g, the Income Tax 
Rcfrulations <28 CFR Part 1) under sec¬ 
tions 72, 101. and 105 of the Interna! 
Revenue Code of 1954 are revised ns 
follows: 

Paragraph 1. Paragraph (b) <2> of 
5 1.72-4 is amended to read as follows: 

§ 1.72-1 Kxrln* ion ratio. 


<b> Annuity starting date. • • • 

<2) Notwithstanding the provisions of 
paragraph (b)(1) of this section, the 
annuity starting date shall be deter¬ 
mined In accordance with whichever of 
the following provisions is appropriate: 

<1) In the case of a Joint and survivor 
annuity contract described in section 72 
(i) and paragraph (bX3> of 4 1.72-5. 
the annuity starting date is January 1. 
1954, or the first day of the first period 
for which an amount is received as an 
annuity by the surviving annuitant, 
whichever ta Uic later; 

<li) In the case of the transfer of an 
annuity contract for a valuable con¬ 
sideration, as described in section 72(g) 
and paragraph (a) of 4 1.72-10, the an¬ 
nuity starting date shall be January 1, 
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1954. or the first day of the first period 
for which the transferee received an 
amount as an annuity, whichever is the 
later; 

(111) If the provisions of paragraph (c) 
of 51.72-11 apply to an exchange of one 
contract for another, or to a transaction 
deemed to be such an exchange, the an¬ 
nuity starting date of the contract re¬ 
ceived (or deemed received) in exchange 
shall be January 1. 1954. or the first day 
of the first period for which an amount 
is received as an annuity under such con¬ 
tract. whichever is the later; and 

(It) In the case of an employee who 
has retired from work because of per¬ 
sonal injuries or sickness, and who is 
receiving amounts under a plan that is 
a wage continuation plan under section 
105(d) and 5 1.105-4. the annuity start¬ 
ing date shall be the date the employee 
reaches mandatory retirement age, as de¬ 
fined in ( 1.105-4*a> (3) (i) (B>. (See. also 
55 1.72-15 and 1.105-6 for transitional 
and other special rules.) 

Par. 2. Section 1.72-15 Is amended by 
revising paragraphs (a) and (d>, exam¬ 
ple (1> of paragraph <f). and by adding 
a new paragraph (1) to read as follows: 

§ 1.72—15 Applicability of wtIhwi 72 to 
accident or health plan*, 

(a) Applicability of section . This sec¬ 
tion provides the rules for determining 
the taxation of amounts received from 
an employer-established plan which pro¬ 
vides for distributions that are taxable 
under section 72 (or for distributions 
that are taxable under section 402(a) 
*2) or (e), or section 403(a)(2), in the 
case of lump sum distributions) and 
which also provides for distributions that 
may be excludable from gross income 
under section 104 or 105 as accident or 
health benefits. For example, this sec¬ 
tion will apply to a pension plan de¬ 
scribed in section 401 and exempt under 
section 501 which provides for the pay¬ 
ment of pensions at retirement and the 
payment of an earlier pension in the 
event of permanent disability. This sec¬ 
tion wlU also apply to a profit-sharing 
plan described In section 401 and exempt 
under section 501 which provides for 
periodic distribution of the amount 
standing to the account of a participant 
during any period that the participant is 
absent from work due to a personal in¬ 
jury or sickness and for the distribution 
of any balance standing to the account 
of the participant upon his separation 
from service. For purposes of this sec¬ 
tion, the term '‘contributions of the em¬ 
ployee" Includes contributions by the 
employer which were includible In the 
employee's gnxa Income. For special 
rules for taxable years ending before 
January 27, 1975. relating to certain 
accident or health benefits which were 
treated as distributions to which section 
73 applied, see paragraph (i> of this 
section. 

• • • • • 

(d> Accident or health benefits attrib¬ 
utable to employer cowfrfbttfioiw. Any 
amounts received as accident or health 
benefits and not attributable to contribu¬ 
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tions of the employee are includible In 
gross income except to the extent that 
such amounts are excludable from grass 
Income under section 105 (b), (c). or (d> 
and the regulations thereunder. Thus, 
such amounts may be excludable under 
section 105(d) as payments under a wage 
continuation plan. However. If such pay¬ 
ments. when added to other such pay¬ 
ments attributable to employer contribu¬ 
tions. exceed the limitations of section 
105(d>. then the excess is includible in 
gross Income under section 105(a). 8uch 
excess Is not excludable under section 72. 
See, however, paragraph (i) of this sec¬ 
tion. for special rules for taxable years 
ending before January 27. 1975. relating 
to certain accident or health benefits 
which were treated as distributions to 
which section 72 applied. 

• • • • • 

(f) Examples. • • • 

Example (1). A. im employee. Is a partici¬ 
pant in a contributory pension plan de¬ 
scribed in section 401(a) and exempt under 
section 601(a). Such plan provides for the 
payment of a pension to each participant 
when he retires at age 06 or when he retires 
earlier if the retirement is due to permanent 
and totAl disability. In 1904, A, who was age 
52. became totally and permanently disabled 
because of an injury, was hospitalized, and 
commenced to receive a pension of $74 a week 
under this plan. The weekly amounts re¬ 
ceived by A do not exceed 75 percent of his 
•’regular weekly rate of wages” under section 
105(d). A had oontrlbuted $11,500 to the 
plan. The plan does not expressly provide 
that any portion of the disability pension Is 
purchased with employee contributions. Ac¬ 
cordingly. It Is presumed that no portion of 
the disability pension is purchased with A's 
contributions. The disability pension which 
A receives qualifies as payment# under a wage 
continuation plan for purposes of section 
106(d) and f 1105-4. and if such payments 
are the only accident or health benefits 
which are attributable to the contributions 
of his employer, such payments are entirely 
excludable under section 105(d) unit A 
reaches age 65. his mandatory retirement 
age under the plan. The payments which A 
receive* after he becomes age 06 are taxable 
under section 72. The payments which A re¬ 
ceives do constitute an annuity as defined in 
paragraph (b) of | 1.72-2, but since the 
amounts which he will receive during the 
first three years after attaining age 05 ex¬ 
ceed lilt contributions, he shall exclude under 
11.72-18 the entire amount or all payments 
that he receives as an annuity after attain¬ 
ing age 05 until such amounts equal his 
contributions to the plan, or $11,500. There¬ 
after. the payments that he receives under 
the plan are includible In gross income. 

t • • • • 

(i) Special rules —(1) Special rule for 
taxable years ending before January 27, 
1975. A taxpayer who has reached retire¬ 
ment age. as defined In 5 1.79-2(b> (3> 
(hereinafter referred to as "initial retire¬ 
ment age"). before January 27.1975, and 
who has received payments under a plan 
described in paragraph (a) of this sec¬ 
tion. which are wage continuation bene¬ 
fits to which section 105(d) and this 
section apply, or which are treated as 
such by reason of the employee having so 
agreed under 5 1.105-6. shall be entitled 
to an exclusion. In taxable years ending 
before January 27. 1975. with respect to 


payments received after initial retire¬ 
ment age but before mandatory retire¬ 
ment age, as defined In 4 1.105-4(a) (3) 

(1) <B>. which Is the greater of: 

(1) the amount actually excluded on 
an original return under section 72 (b> 
or (d> with respect to payments received 
after initial retirement age. to the extent 
such amount does not exceed an amount 
properly excludable under section 72 (b> 
or (d) if this paragraph and paragraph 
(b) of this section did not apply; or 

<ii) the amount that would have been 
properly excludable under section 105(d) 
(luring the same period. 

(2) Investment in the annuity con¬ 
tract. A taxpayer described in paragraph 
(0 (1) of this section, shall redetermine 
his investment in, consideration for, or 
basis of his annuity contract (herein¬ 
after referred to In this paragraph a a 
the "investment in the contract") in ac¬ 
cordance with the applicable rules of 
section 72 and the regulations there¬ 
under. and the rules of this paragraph. 
In making such redetermination the tax¬ 
payer’s investment in his contract shall 
be decreased, by the excess (If any) of 
the amount which the taxpayer is entitled 
to exclude under paragraph (i) (1) of this 
section over the amount which could 
have been excluded under section 105(d) 
(subject to the limitations contained in 
such provision). Such investment in the 
contract shall be decreased only by the 
excess of the amount excluded under sec¬ 
tion 72 in taxable years ending before 
January 27. 1975, over the amount which 
could have been excluded under section 
105(d) during the same period. For ex¬ 
ample. the investment in the contract 
shall not be decreased in the case of an 
individual who was retired from work on 
account of Injury or sickness for a full 
taxable year. If the amount excluded 
under section 72 was less than $5,200. 
since the entire amount could have been 
excluded under section 105(d). On the 
other hand, if the amount excluded under 
section 72 was equal to or greater than 
$5,200 for a full taxable year, for exam¬ 
ple. $6,000 for the full taxable year, then 
$5,200 shall be treated as excluded under 
section 105(d) and the investment in 
the contract shall be reduced by $600 
($6.000-$5^00), 

(3) Sureiriua annuitants and bene¬ 
ficiaries. <l> The rights of a surviving 
annuitant or beneficiary, with respect to 
the application of the rules of section 72. 
shall be based on the employee's Invest¬ 
ment in his annuity contract, as adjusted 
in accordance with the provisions of this 
paragraph. Thus, where an employee dies 
after having recomputed his Investment 
as provided In paragraph (!)(2) of this 
section, and his contract provided a sur¬ 
vivorship element, the survivor would as¬ 
sume the employee's recomputed Invest¬ 
ment for purposes of determining ex¬ 
cludability of amounts under section 72. 

(U) Where a beneficiary failed to in¬ 
crease the amount treated as an em¬ 
ployee’s contribution toward his annuity 
contract to reflect the employee death 
benefit under section 101(b) and f 1.72-8 
<b). because the employee liad treated hi* 
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initial retirement age as his annuity 
starting date, such beneficiary may ap¬ 
ply section 101(b) as if the appropriate 
addition to basis hod been made in the 
year of the employee's death, but only if 
the employee had not reached his man¬ 
datory retirement age (as defined in 
section 105-4<&) (3) <1) (B) >, For pur¬ 
poses of this paragraph, the amount 
treated as the section 101 <b> death bene¬ 
fit would be valued os of the date of the 
employee's death. 

(4) Records. (I) For purposes of sec¬ 
tion 73 (b) and (d). and this section, the 
taxpayer shall maintain such records as 
are necessary to substantiate the amount 
treated as his investment in his annuity 
contract. 

(ii) The Commissioner may prescribe 
a form and instructions with respect to 
the taxpayer's past and current treat¬ 
ment of amounts received under section 
73 or 105, and the taxpayer's computa¬ 
tion, or recomputatlon. of his investment 
in his annuity contract. 8uch form may 
bo required to be filed with the taxpay¬ 
er's returns for years in which amounts 
are excluded under section 72 or 105. 

<5) Cross references. <i) See section 
72(b)(4) and { 1.72-4(b) with respect to 
annuity starting dates. 

<ti> See t|1.73-*0» and 1401-2<a) 
(2) with respect to treating certain 
amounts received by an estate or bene¬ 
ficiary as employee death benefits. 

(ill) See | 1.105-f <a> (3) (1) (B) for the 
definition of "mandatory retirement 
age." 

<lv> See 5 1.105-0 with respect to the 
application of section 105<d) to certain 
amounts received os retirement annuities 
before January 27. 1973, where the em¬ 
ployee would otherwise have been eligible 
for benefits to which section 105(d) 
applies. 

(6) Examples . The provisions of this 
paragraph may be illustrated by the fol¬ 
lowing examples. In such examples as¬ 
sume that the plan does not expressly 
provide that any portion of the disability 
pension is purchased with employee con¬ 
tributions. Accordingly. It Is presumed 
that no portion of the disability pension 
Is purchased with employee contribu¬ 
tions. Also, assume that in each case the 
taxpayer retired only after he had been 
absent from work for at least 30 days on 
account of personal Injuries or sickness: 

Example (l). A. a calendar year taxpayer, 
retired because of disability on January 1. 
1008. his 58th birthday, receiving ISO per 
week ($4,100 per year) under a plan which 
quail flea as a wage continuation plan under 
•ection 105(d) and I 1.105-4. Under the plan. 
As initial retirement age la age 60 (Janu¬ 
ary 1, 1970), and his mandatory retirement 
age Is 66 (January 1, 1076). A’a consideration 
for the contract was $10,000. For payments 
received in 196a and 1069 A excluded the 
entire amount under section 105(d). Pay¬ 
ments received with respect to periods after 
A’s initial retirement age (January 1. 1070) 
were excluded under section 72(d) until his 
entire $10,000 consideration for his contract 
had been excluded. Thus. A applied section 
72(d) to exclude $4,160 each year for taxable 
years 1070 and 1071, and $1,660 ($10,000— 
($4,160 ( $4,160)) for 1072. In late 1074 A 
realized that be was entitled to treat the 
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full amount received under his annuity as 
excludable under section 106(d) rather than 
section 72 for the taxable yean 1070 through 
1074. Consequently. A filed amended returns 
for 1072 and 1073 excluding an additional 
$2,480 ($4.160—$1,680) and $4,160. respec¬ 
tively. claiming refunds based upon such 
additional exclusions. Moreover. A*s annuity 
starting date Is January I, 1975 (A*a manda¬ 
tory retirement age), and he excludes under 
section 72(d) for 1975, 1976, and 1077, $4,160. 
$4,160 and $1,680 ($10.000-($4,160 4 $4,100) ). 
respectively. 

Example (2). B. a calendar year taxpayer 
reared becaune of disability, July 1. 1070. 
on his 58th birthday, receiving $1,000 par 
month under a plan which qualifies as a 
wage continuation plan for purposes of sec¬ 
tion 106(d) and I 1.105-4. Under the plan. 
Bs initial retirement age Is age 60 (July 1, 
1072), and his mandatory retirement age is 
65 (July U 1977). B's consideration for the 
contract was $25,000. For payments received 
In 1970 and 1971 B excluded under section 
105(d) $2,600 and $5,200, respectively, of the 
$6,000 ( 6 X $1,000) and $12,000 (12 X 
$1,000) received under the plan. For the 
period January 1, 1972. through June 30, 
1972. B excluded an additional $2,600 under 
section 106(d). For the period July 1. 1072 
through December 31, 1972, B excluded under 
section 72(d)(1) the entire $6,000 In pay¬ 
ments received under the plan. Similarly, 
under section 72(d)(1), B excluded the en¬ 
tire $12,000 in payments received under the 
plan in 1978, and In 1074 B excluded the 
remaining $7,000 of his annuity basis. In 

1076, B realized that he will be entitled to 
take full advantage of the exclusion under 
sectlou 105(d) for periods through June 30. 

1077, when he would reach age 65. B need 
not file amended returns for 1072. 1073. 
and 1974. even though the amounts he ex¬ 
cluded under section 73(d) (exceeded the 
amount he was entitled to exclude under 
section 106(d). He must, however, recom¬ 
pute the amount that win be treated as his 
Investment In his annuity contract. Thus, 
on July I, 1077. B*s annul tv starting date, his 
investment in his annuity contract would 
be $13,000, recomputed as follows: 

B's original investment_$25, OOO 

Lew amounts excluded under 
section 72 to tbo extent they ex¬ 
ceed amounts that should have 
been excludable during the 


came period under section 
105(d): 

1072 ($6.000- 2,600). 3,400 

1073 ($12,000-5.200)_ 6.800 

1074 ($7,000— 5,200)_ 1.800 


Total--$12,000 


B's recomputed Investment In his 
annuity contract_ 13,000 


Example (J). Assume the same facts as in 
example (2) except that B’s Investment In 
hia annuity contract Is $37,000. and he 
excluded under section 72(b) 16.0 percent, 
or $2,028, of the $12,000 received per year. 
Thus, for the period July 1, 1072 through 
December 31, 1972, B excluded under section 
72(b) $1,014 (16.9 percent of $8,000). and 
$2,038 In both 1973 and 1974. B flits 
amended returns for 1972. 1073 and 1074 
claiming the exclusion under section 106(d). 
Thus. B restored to income $lj014 for 1072, 
and $2,028 for both 1973 and 1974, claiming 
•2.600 ($5.200-$2,600) exclusion under sec¬ 
tion 106(d) for 1972 and a $5,200 exclusion 
in. both 1073 and 1974. Thun, for 1972 B 
Is entitled to an Additional exclusion of 
$1,586 ($2,600—$1,014), and, for both 1073 
and 1974. an additional exclusion of $3,172 


16655 


($5.200-$2,028). On July 1, 1077. Bi In¬ 
vestment in the contract is $37,000. 

Example (4). C. a calendar year taxpayer, 
retired because of disability on January 1, 
1065, his 68th birthday, receiving payments 
of $500 per month under a plan which quail- 
flea as a wage continuation plan for purposes 
of section 105(d) and I 1406-1. C bad con¬ 
tributed $18,000 toward the cost of hfc annu¬ 
ity contract. Under the plan. C*a Initial re¬ 
tirement age is age 60 (January 1, 1967) and 
C’s mandatory retirement age is ago 70 (Jan¬ 
uary 1, 1077). For taxable years 1966 and 1066 
C excluded from gross income under section 
105(d) $5200 of the $6,000 (12x9500) he 
received from his employer as wage contin¬ 
uation benefits. On January 1. 1967. C began 
excluding all of the benefits C received in 
accordance with the rules of section 72(d). 
Thus, for 1067. 1068 and 1960, C excluded 100 
percent of the annuity payments. For his 
taxable years 1070 through 1073, C Included 
In his gross income all annuity payments. In 
1974. C realized that he will be entitled to 
use the exclusion tinder section 105(d) 
through December 31, 1076 (until he reaches 
age 70). In 1974. C filed a timely claim for re¬ 
fund for his taxable years 1071. 1072 and 
1973 (refunds for taxable year 1070 and prior 
years were barred by the statute of limita¬ 
tions), and continues to claim the exclusion 
under section 106(d) for 1074. 1075 and 1076. 
For 1077. C treats January 1. 1077, as the an¬ 
nuity starting date, and treats $15,600 as the 
Investment In the contract. The $16,600 rep¬ 
resents the $18,000 original Investment in (ho 
contract reduced by the excess. $2,400. of the 
amount excluded under section 72 for 1067, 
1068 and 1069 ($18,000) over the amount ex¬ 
cludable under section 105(d) ($5,300x3) 
for such years. 

Example (5). (1) D. a calendar year tax¬ 
payer, retired because of disability on 
June 30, 1065, receiving $100 per month un¬ 
der a plan which qualifies as a wage con¬ 
tinuation plan for purposes of section 105(d) 
and I 1405—4. Under the plan, the Initial re¬ 
tirement age of D, whose birthday is Janu¬ 
ary l t is age 60 (January 1. 1067), and D’i 
mandatory retirement age Is age 70 (Janu¬ 
ary 1, 1077). D had contributed $6,000 toward 
tho cost of the annuity contract under such 
plan. For 1065 and 1006, D excluded under 
section 105(d) the entire amount received 
under the plan ($600 and $1,200 respec¬ 
tively). For 1067 through 1073, D excluded 
$330 per year under section 72(b). or 27.5 
percent of the $1,200 paymeut received under 
the plan per year. 

(U) In 1974, D realized that he will be en¬ 
titled to use the exclusion provided In sec¬ 
tion 105(d) up until January 1, 1077. when 
he reaches his mandatory retirement age, 
and that he Improperly applied Beet I on 72 to 
payments received In the years 1067 through 
1073. In 1074, D filed a timely claim for re¬ 
fund with respect to the section 105(d) wage 
continuation benefits, for 1971. 1072 and 1073 
(refunds for taxable year 1970 and prior 
years were barred by the statute of limita¬ 
tions). and continues to claim the section 
106(d) exclusion for 1074. 1975 and 1976. D 
is entitled to an additional exclusion of $870 
($1,200— $330) for each of the years 1971, 
1072 and 1973. 

(ill) Upon reaching mandatory retirement 
age on January 1, 1077. D treats such date 
as the annuity starting date, and treat* 
$6,000 as the investment In the coutract. 
The Investment in the contract is not re¬ 
duced, because the amount excluded under 
section 72(b) for 1067 through 1070 ($330 
per year) does not exceed the amount ex¬ 
cludable under section 106(d) ($1,200 per 
year), and the $330 per year excluded for 
1071. 1073. and 1073 were restored to the 
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investment in the contract. Therefore, as- 
Burning that D would be entitled to exclude 
41 3 percent of the payment* under the plan 
tf the annuity starting date U January l, 
1977. D would be entitled, to exclude 9496.60 
(413 percent of $1,200) per annum. 

Example (6). Assume the facta stated in 
example (6) except that D’« investment In 
hia annuity contract la $100,000 and ho re¬ 
ceived payments equaling $10,000 per year. 
Am ume a Lao, that D had excluded under aec- 
tion 72(b) 54.9 percent of the paymehta 
received under the plan through 1974. Oonee- 
quenUy. he excluded $5,490 ( 54.9 percent of 
$10,000) from bln groaa Income for the years 
1967 through 1974. D need not file amended 
returns for 1971, 1972, 1973, and 1974, even 
though the amount he excluded under sec¬ 
tion 72(b) exceeded the amounta he wax 
entitled to exclude under section 105(d). 
He must, however, recompute the amount 
that will be treated ns his investment In 
his annuity contract. Thus, on January 1. 
1977. D'a annuity starting date, hta Invest¬ 
ment in hta annuity contract would be 
$97,680. ThU figure represents the original 
Investment ($100,000) reduced by the 
amount excluded under section 72(b) for 
the yearn 1967-1974 ( 8 X $5,490-$43,920) 

over the amount properly excludable during 
thoee years under section 105(d) ($5.200 X 
8 = $41,600). 

Example (7), Assume the same facta as in 
example (6) except that D*s mandatory re¬ 
tirement age Is 63 (January 1. 1970). D would 
redetermine hla exclusion ratio for purpose* 
of section 72(b) os of January 1. 1970. since 
D’a mandatory retirement age la D’s annuity 
starting date. D would treat $99,130 as hla 
Investment in hla annuity contract as of 
such date for purposes of section 72(b). As¬ 
suming refunds for 1970 and prior taxablo 
years were barred by the statute of limita¬ 
tions. the $99,130 represents the original in¬ 
vestment of $100,000 reduced by the excess of 
the amount excluded under section 72(b) 
for 1967, 1968, and 1969 ($5,490 X 8-$16,470) 
over the amount otherwise excludable dur¬ 
ing those years under section 105(d) 
C$6,200 x 3 -#15.600). Therefore, assuming 
that D would be entitled to exclude 61.2 of 
the payments received under the plan If the 
annuity starting date Is January 1, 1970. D 
would be eutlUed to exclude $6,120 (612 
percent of the $10,000 received under the 
plana) per annum for 1971 and subsequent 
years. However. D Is not entitled to ex¬ 
clude the additional $630 ($6.120-$5,490) 
for 1970, because credit or refund for 1970 
and prior years la barred by the statute of 
limitations. 

Par. 3. Paragraph (a) (2) of § 1.101-2 
is amended to read as follows: 

§ 1.101-2 F.mployccV death benefit*. 

(a) In general . • • • 

(2) The exclusion does not apply to 
amounts constituting Income payable to 
the employee during his life as compen¬ 
sation for his services, such as bonuses 
or payments for unused leave or uncol¬ 
lected salary, nor to certain other 
amounts with respect to which the de¬ 
ceased employee possessed, immediately 
before his death, a nonforfeitable right 
to receive the amounts while living isee 
section 101(b)(2)(B) and paragraph 
(d) of this section). Further, the exclu¬ 
sion does not apply to amounts received 
as an annuity under a Joint and survivor 
annuity obligation where the employee 
was the primary annuitant and the an¬ 
nuity starting date occurred before the 
death of the employee (see section 101 
(b)(2)(C) and paragraph (e)(1) (ii) 
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of this section). In the case of amounts 
received by a beneficiary as an annuity 
(but not as a survivor under a Joint and 
survivor annuity with respect to which 
the employee was the primary annui¬ 
tant), the exclusion is applied indirectly 
by means of the provisions of section 72 
and the regulations thereunder (see sec¬ 
tion 101(b)(2)(D) and paragraph (e) 
(1) (ill) and (iv) of this section). Thus, 
for example, the exclusion applies to 
amounts which are received by a survivor 
of an employee retired on disability 
under the provisions of the Civil Service 
retirement law (5 U.8.C. 8301 or any 
former corresponding provisions of law) 
or the Retired Serviceman’s Family Pro¬ 
tection Plan or 8urvivor Benefit Plan (10 
U.S.C. 1431 et seq.). provided such em¬ 
ployee dies before attaining mandatory 
retirement age (as defined in 9 1.105-4 
(a> (3) (f) (B> >. 


Par. 4. Paragraph (a) (2>(i) and (3> 
(i) of | 1.105-4 Is amended to read as 
follows: 

g 1.10.7-1 Wage emitinuntion plans, 

(a) In general. • • • 

(2>(i) Section 105(d) is applicable 
only if the wages or payments in lieu of 
wages are paid pursuant to a wage con¬ 
tinuation plan. (See f 1.105-6 for special 
rules for employees retired before Jan¬ 
uary 27, 1975). The term "wage continu¬ 
ation plan” means an accident or health 
plan, as defined In 9 1.105-5, under which 
wages, or payments in lieu of wages, are 
paid to an employee for a period during 
which he Ls absent from work on account 
of a personal injury or sickness. Such 
term includes plans under which pay¬ 
ments are continued as long as the em¬ 
ployee Is absent from work on account 
of personal injury or sickness. It includes 
plans under which there is a limitation 
on the period for which benefits will be 
paid, such as 13 or 2G weeks, and also 
plans under which benefits are continued 
until the employee is either able to re¬ 
turn to work or reaches mandatory re¬ 
tirement age. Such term also includes a 
plan under which wages or payments In 
lieu of wages are paid to an employee 
who Is absent from work on account of 
personal injury or sickness, even though 
the plan also provides that wages or 
payments in lieu of wages may be paid to 
an employee who is absent from work 
for reasons other than a personal in¬ 
jury or sickness. 

• • • • • 

(3>(IXA> Section 105(d) applies only 
to amounts attributable to periods during 
which tho employee would be at work 
were it not for a personal Injury or sick¬ 
ness. Thus, an employee is not absent 
from work If he is not expected to work 
because, for example, he has reached 
mandatory retirement age. If a plan pro¬ 
vides that an employee, who Is absent 
from work on account of a personal in¬ 
jury or sickness, will receive a disability 
pension or annuity as long as he Is dis¬ 
abled, section 105(d) Is applicable to any 
payments that he receives under this 
plan before reaching mandatory retire¬ 


ment age, as defined In paragraph (a) 
(3) (l) (B) of tills section. Thus, section 
105(d) would not apply to the payments 
that an employee receives after reaching 
mandatory retirement age. The disabil¬ 
ity retired pay received by a member on 
the retired list pursuant to section 402 
of the Career Compensation Act of 1949 
(63 Slat. 802) or chapter 61 of title 10. 
United States Code (10 U.S.C. 1201 et 
scq.) which is in excess of the amounts 
excludable under section 104(a)(4) and 
paragraph (e> of 9 1.104-1 shall be ex¬ 
cluded from gross income subject to the 
limitations of section 105(d) and tills 
section, if such pay is received before the 
member readies mandatory retirement 
age. See 9 1.72-15 for additional rules 
relating to the tax treatment of disabil¬ 
ity pensions. For the rules relating to 
certain reduced uniformed services re¬ 
tirement pay. see paragraph (c) (2) of 
9 1.122-1. For rules relating to a waiver 
by a member or former member of the 
uniformed services of a portion of dis¬ 
ability retired pay in favor of a pension 
or compensation receivable under the 
laws administered by the Veterans Ad¬ 
ministration <38 U.S.C, 3105), see 
9 1.122-1 (c) (3>. 

(B) The term “mandatory retirement 
age” as used in paragraph (&> (3) (1) (A) 
of tills section means the age set by an 
employer for the mandatory retirement 
of employees In the class to which the 
taxpayer last belonged, unless such age 
has been set at an age higher than that 
at which it has been the practice of the 
employer to terminate, due to age, the 
services of such employees, or for pur¬ 
poses of tax avoidance. Where no age is 
set for mandatory retirement, such term 
means age 65. or. If higher, the age at 
which It has been the practice of the 
employer to terminate, due to age. the 
services of the class of employees to 
which the taxpayer last belonged. 

Par. 5. The following section is added 
Immediately after 9 1.105-5 to read as 
follows: 

§ 1.10.>—f> SpfftoJ rule* for employee* 
retired before January 27, H*75. 

(a) Application of section 105(d) to 
amounts received as retirement annui¬ 
ties. An employee who retired from work 
before January 27, 1975, receiving pay¬ 
ments under his employer-established 
plan (to which 91.72-15(a) applies) 
which payments were not treated as 
amounts received under a wage continu¬ 
ation plan for purposes of section 105 
(d>, may, as of the date the employee 
retired, treat such plan as such a wage 
continuation plan to the extent such pay¬ 
ments are received prior to mandatory 
retirement age (as described in 9 1.105-4 
(a)(3) (l> (B>>,if— 

(1) His employer had in operation at 
the time of his retirement a program 
providing accident and health benefits 
under a wage continuation plan to which 
section 105(d) would apply: 

(2) The employer certifies, under pro¬ 
cedures approved in advance under para¬ 
graph (e> of this section, that the em¬ 
ployee would have been eligible for wage 
continuation benefits, under the terms 
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and conditions of his employer's plan, 
because of personal Injuries or sickness; 

(3) At the time of the employee's re¬ 
tirement there was no substantive differ¬ 
ence between the benefits being actually 
received and the benefits he would have 
received had he retired under his em¬ 
ployer's wage continuation plan; and 

(4) The employee agrees to the ad¬ 
justments and conditions required by the 
Commissioner with respect to amounts 
excluded under section 72 <b> or <d) in 
taxable years ending before January 27. 
1975. 

(b) Filing requirements, cl) The cer¬ 
tification required in paragraph ca) (2) 
and the agreement required in para¬ 
graph (a) <4) of this section shall be 
filed on or before April 15. 1977. with 
the return, or timely amended return 
or claim, made for the taxable year in 
which the employee reached retirement 
age as described in § 1.79-2(b) <3), or, for 
the first taxable year for which the tax¬ 
payer files an income tax return claim¬ 
ing an exclusion under section 105(d). 
as provided in paragraph (a) of this 
section. 

(2) The Commissioner may prescribe 
a form and instructions with respect to 
the agreement provided for in paragraph 
<a) (4) of this section. 

<c) Employer certification —<1) Ad¬ 
vance approval of procedures . Any rea¬ 
sonable and consistently applied pro¬ 
cedures. approved in advance by the In¬ 
ternal Revenue Service, which require 
the employee to provide the employer or 
the insurer with medical documentation 
sufficient to show that an illness or dis¬ 
ability existed as of the date of the em¬ 
ployee's retirement, which would have 
entitled him to retire on account of per¬ 
sonal injuries or sickness alone, are 
sufficient for purposes of this paragraph. 

(2) Place of submission, Request for 
advance approval of procedures for cer¬ 
tification shall be submitted Ur the dis¬ 
trict director. 

<d) Cross reference . For special rules 
pertaining to taxpayers retired on dis¬ 
ability before January 27, 1975, see 
11.72-16(1). 

(Sec. 7805 of the Internal Revenue Code of 
1954 (68A SUt. 917; 25 UJS.C. 7806).) 

IsxalI Donald C. Alexander, 
Commissioner of Internal Revenue. 

Approved: April 9.1975. 

Ernest 8. Christian, Jr. 

Deputy Assistant Secretary 
of the Treasury. 

[FR Doc75-0689 Filed 4~9-75;4:42 pm) 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

|FRLr-335-3J 

PART 85—CONTROL OF AIR POLLUTION 
FROM NEW MOTOR VEHICLES AND 
NEW MOTOR VEHICLE ENGINES 

Subpart H—Emission Regulations for New 
Gasoline-Fueled Heavy Duty Engines 

Correction 

In FR Doc. 75-4746 appearing In the 
Issue of Thursday, February 27. 1976, on 
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page 8490, column one, the reference in 
5 85 774-11 (a)(3) should read "(a)(2)*’. 


Title 43—Public Lands: In tenor 

CHAPTER II—BUREAU OF LAND 
MANAGEMENT 

APPENDIX—PUBLIC LAND OftOCRS 

|Public Land Order 6495; CA-2843J 

CALIFORNIA 

Correction of Typographical Errors in 
Presidential Proclamation No. 4319 

By virtue of the authority vested in 
the President, and pursuant to Executive 
Order No. 10355 of May 26, 1952 <17 FR 
4831), U is ordered as follows; 

Presidential Proclamation No. 4319 
which appeared in the October 1, 1974, 
issue of the Federal Register, is hereby 
corrected os shown below: 

1. On page 35319. the fifth line begin¬ 
ning, "thence South 10*54'06" East 
317.40 feet," should read, "thence 8outh 
10‘54'05" East 117.40 feet." 

2. On page 36319, the seventh line be¬ 
ginning. "UPll'll” East 117.03 feet to 
an intersection • • V* should read, 
"15Uril" East 177.03 feet to an Inter¬ 
section • • 

3. On page 35321, the fifth line below 
the heading, Parcel "C". delete the word 
"said" preceding Miscellaneous Map No. 

4. On page 35321, the sixth line below 
the heading. Parcel "C", between "129" 
and the word "the", add the following: 
"filed In the Office of the County Re¬ 
corder of San Diego County. California, 
April 16.1934." 

5. On page 35321, the last two lines, 
the hyphenated word "EXCEPTING" 
commencing on the second line from the 
bottom, should be deleted, and the word 
"RESERVING" should be substituted in 
its place. 

Jack O. Horton, 
Assistant Secretary of the Interior. 

April 4,1975. 

|FB Doc.76-4364 Filed 4-ll-75;8:46 un| 


Tide 45—Public Welfare 

CHAPTER II—SOCIAL AND REHABILITA¬ 
TION SERVICE (ASSISTANCE PRO¬ 
GRAMS), DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

PART 237—FISCAL ADMINISTRATION OF 
FINANCIAL ASSISTANCE PROGRAMS 

Maintenance of State Effort 

Part 237. Chapter H, Title 45 of the 
Code of Federal Regulations is amended 
by revoking the content of I 237.60, be¬ 
cause the requirements contained therein 
are no longer In effect. Section 1117 of 
the 8odal Security Act was repealed, ef¬ 
fective July 1. 1968, and any audit ques¬ 
tions pertinent to Federal claims for the 
fiscal years ending June 30, 1967 and 
June 30. 1968 have been resolved. 

6 237.60 l Reserved] 

Section 237,60 is vacated and reserved. 
(Sec. 1102, 49 8Ut. 647 ( 42 UR.C. 1302)), 

Effective date. The regulation shall be 
effective on April 14,1975. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 18.714, Medical Assistance Program; 


16607 

18.761, Public Assistance—Maintenance As¬ 
sistance (State Aid).) 

Dated : April 2, 1975. 

John A. Svahn, 

Acting Administrator , Social and 
Rehabilitation Service. 

Approved: April 9,1975. 

Caspar W. Weinberger, 

Secretary . 

I PR Doc.75-9655 Filed 4-ll-76;8:46 am] 


Title 47—Telecommunication 

l Docket No. 20222: RM-2206. RM-2270; FOO 
75 3941 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

PART 73—RADIO BROADCAST SERVICES 

FM Broadcast Stations, Table of 
Assignments 

1. The Commission has under con¬ 
sideration Its notice of proposed rule 
making adopted November 5,1974, 39 FR 
40170, Inviting comments on separate 
proposals to assign a third and fourth 
Class C FM channel to Boise. Idaho. This 
proceeding was Instituted on the basis of 
(1) a petition filed on May 31. 1973. by 
Gem State Broadcasting Corporation 
(Oem State), licensee of unlimited-time 
AM Station KGEM. Boise, requesting the 
assignment of Channel 286 <RM-2206), 
and <2> a petition filed on October 25. 
1973, by KYME Broadcasters Inc. 
(KYME), licensee of daythne-only AM 
Station KYME, Boise, requesting the as¬ 
signment of Channel 282 (RM-2270). 
There were no oppositions to the pro¬ 
posals. Supporting comments were filed 
by Uie respective petitioners. 

2. Boise has a population of 74.990 and 
Is the seat of Ada County (population 
112,230) 1 as well as the capital and 
largest city In the State of Idaho. Aural 
service is presently provided to Boise by 
6 AM stations (3 unlimited-time) and 
two FM stations (KBBK-FM, Channel 
222 and KBIO-FM. Channel 250. 

3. Petitioners point out that Boise's 
population more than doubled between 
the Census years 1960 and 1970 and that 
the Ada County Council of Government 
Indicates that by 1980 Boise’s population 
win be 117,000. They state that Boise la 
the major industrial, commercial, and fi¬ 
nancial center of the State of Idaho and 
the marketing center for commodity dis¬ 
tributors and wholesalers serving an area 
comprised of a population of over 290.000. 
Petitioners contend that addition of both 
proposed channels is justified because of 
the growing needs and diverse interests 
of a growing population. Petitioners. In 
supporting comments, reiterate their in¬ 
tent to prepare and file applications for 
construction permits for either of the 
proposed channels In the event they are 
assigned. 

4. A preclusion study indicates that 
largo areas arc precluded on both adja¬ 
cent and co-channcls. However, the areas 
arc essentially rural, and there are a 
number of unused channels available for 


* Population figures died arc from the 1970 
US Census. 
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assignment In those areas. Assignment 
of the proposed two channels would meet 
our spacing requirements, and would not 
affect other channel assignments In the 
FM Table. 

5. We bdleve that the two proposed 
FM channels should be assigned to Boise. 
Considering the sire of Boise (which 
qualifies for four assignments). Us past 
and anticipated steady growth, and the 
fact that a number of unused channel 
assignments are still available hi the 
precluded areas, we are of the view that 


Ute assignment of the channels would 
serve the public interest. 

6. Authority for Uke action taken herein 
is contained In section 4(1), 303 (g) and 
(r), and 307(b) of the Communications 
Act of 1934. as amended. 

7. In view of the foregoing, it is or¬ 
dered. that effective May 19, 1975. $ 73 - 
202(b) of the Commission’s rules, the 
Table of Assignments, is amended to read 
as follows: 

City: Channel No. 

Bo tv*. Idaho. 222. 250. 282. 288 


8. it is further ordered , that this 
proceeding is terminated. 

(Secs. 4.303. 48 SUt.. as amended. 1086. 1082: 
47 UJB.C. 154. 303.) 

Adopted: April i, 1975. 

Released: April 8.1975. 

Federal Communications 
Commission. 

l seal 1 Vincent J. Mullins, 

Secretary . 

[FH Doc 75-0820 Filed 4-11-75,8:45 am) 
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DEPARTMENT OF THE TREASURY 

Focal Service 
[31CFR Part 210] 

FEDERAL RECURRING PAYMENTS 
THROUGH FINANCIAL ORGANIZATIONS 
BY MEANS OTHER THAN BY CHECK 

Notice of Proposed Rulemaking 

The Department of the Treasury finds 
It desirable and necessary to propose 
regulations to provide a new method for 
the Federal Government to make re¬ 
curring payments to recipients; for ex¬ 
ample. social security, civil service, 
veterans and railroad retirement benefit 
payments, salary or pay and allowances, 
and payments of Interest on certain 
public debt obligations. At present most 
such payments are made by Government 
checks drawn to the order of recipients 
or to financial organizations for credit to 
the acc ounts of recipients (see 31 U.8.C. 
492; 31 CFR Parts 240 and 209 (Treasury 
Department Circulars 21 and 1076)). 

The proposed method will provide for 
making future recurring payments to re¬ 
cipients by means other than by check; 
lor example, through the transfer of pay¬ 
ment data by the use of electronic or 
other means, thereby reducing the num¬ 
ber of checks used to discharge the Gov¬ 
ernment’s obligations. 

It Is contemplated that at the outset 
the proposed transfer of funds system 
would involve the Government's prepara¬ 
tion of magnetic tapes reflecting the 
necessary data to accomplish payment to 
recipients who have chosen to be paid by 
credit to their accounts in financial orga¬ 
nizations. Delivery of the data by the 
Government to the Federal Reserve 
Banks would constitute an issuance by 
the Government of orders for the pay¬ 
ment of money which would be made 
available by the Federal Reserve Banks, 
utilizing Federal Reserve distribution 
systems, to those financial organizations 
which have been designated by recipients 
and which have agreed to participate in 
the system and to accept payments for 
the recipients. The Federal Reserve 
Banks would make the dollar amounts of 
such orders available to the financial 
organizations which in turn would credit 
the funds to the recipients* accounts on 
the books of the financial organizations. 

Adoption of this proposed new pay¬ 
ment method should decrease hardship 
and inconvenience to recipients and 
losses to the Government and to financial 
organizations arising from the present 
use of checks which are subject to theft 
and forgery. The new method should also 
lead to greater efficiency in the process¬ 
ing of such recurring payments, which 
are estimated to reach 50 million per 
month in the foreseeable future. 


The participation in a program of pay¬ 
ments made through financial organiza¬ 
tions rather than directly to recipients 
would be voluntary for recipients and fi¬ 
nancial organizations, and as applied to 
recipients and financial organizations 
would be based on the completion by each 
of its part of a Standard Authorization 
Form. However, after execution of such 
Form the method of payments, whether 
by check pursuant to Parts 209 and 240 
of this title or means other than check 
pursuant to this Part, is optional with 
the Government and the financial or¬ 
ganization. The option of payment by 
Government check directly to recipients 
would remain with the recipients. 

It is contemplated at this time that 
the program would first be initiated with 
respect to social security benefit pay¬ 
ments and Air Force payroll payments, 
and in due course would be expanded to 
include other recurring payments. 

Accordingly, notice Is hereby given that 
the Secretary of the Treasury proposes to 
amend Title 31. Subtitle B. Chapter H 
of the Code of Federal Regulations by the 
addition of a new Part 210. interested 
persons may submit comments on the 
proposed regulation in writing to the 
Fiscal Assistant Secretary of the Treas¬ 
ury, Washington, D.C. 20220, for a period 
of 50 days from the date of this publica¬ 
tion. Copies of such comments received 
will be available for public inspection and 
copying upon request in accordance with 
the Treasury’s rules regarding Access To 
Records <31 CFR Part 1, Subpart A> The 
proposed Part 210 reads as follows: 

PART 210—FEDERAL RECURRING PAY- 
MENTS THROUGH FINANCIAL ORGANI¬ 
ZATIONS BY MEANS OTHER THAN BY 
CHECK 

Soc. 

210 t Scope of regulations 

210.2 Definitions, 

210.3 Federal Reserve Banka 

210.4 Recipients. 

2109 ProgiTun agencies 
210.0 The Government 

210.7 PlnanctfU organlaatkme 

210.8 Timeline** of action. 

2109 Death or legal incapacity of recipi¬ 
ents or death of beueAdarie*. 

210.10 Liability of and acquittance to the 
United States 

AuTHoamr : ThU Part 210 1* loaned pursu¬ 
ant to 5 UJB.C. 801; 12 US.C. 391. TlUc 81, 
US.O.. and other provision* of law. 

g 210.1 Scope of regulation*. 

This part governs the making of re¬ 
curring payments by the Government, by 
means other than by check, through 
Federal Reserve Banks and financial or¬ 
ganizations to recipients malntalng ac¬ 
counts at such financial organizations 


g 210.2 Definition*. 

As used in this Part, unless the con¬ 
text otherwise requires: 

(a) “Federal Reserve Bank" means 
any Head Office or Branch Office of any 
such Bank, acting as Fiscal Agent of the 
United States. 

<b) "Financial organization" means 
any bank, savings bank, savings and 
loan association or similar institution, or 
Federal or State-chartered credit union 
which has indicated Its prepardness to 
have credit ixtyments issued to it un¬ 
der this Part. 

<c) "Government" means the Depart¬ 
ment of the Treasury, a Federal disburs¬ 
ing office, and a program agency, or any 
of them. 

(d) "Credit payment" means an or¬ 
der for the payment of money Issued by 
the Government under this Part to pay 
a recurring payment. A credit payment 
may be contained on (1) a letter, memo¬ 
randum, telegram, computer print out or 
similar writing or (11) any form of com¬ 
munication other than voice, which is 
registered upon magnetic tape, disc or 
any other medium designed to capture 
and contain In durable form conven¬ 
tional signals used for the electronic 
communication of messages. 

<e> "Payment date" means the date 
specified for a credit payment. Such date 
is the date on which the funds specified 
in the credit payment are to be available 
for withdrawal from the recipient's ac¬ 
count with the financial organization 
specified by such recipient, and on which 
such funds are to be made available to 
the financial organization by the Fed¬ 
eral Reserve Bank with which the fi¬ 
nancial organization maintains or uti¬ 
lizes an account. H the payment date is 
not a business day for the financial or¬ 
ganization receiving a credit payment, 
or for the Federal Reserve Bank from 
which It received such payment, then 
the next succeeding business day for 
both shall be deemed to be the payment 
date. 

(f) "Recipient" means a person to 
whom the Government makes recurring 
payments. 

<g) "Beneficiary" means a person 
other than a recipient who is entitled 
to the benefit of all or part of a recur¬ 
ring payment. 

(h) "Recurring payment" means any 
Federal Government benefit, annuity, or 
other payment, Including any payment 
of salary, wages, or pay and allowance* 
which is made at regular intervals. 

(1) "Program agency" mean a an agen¬ 
cy which makes recurring payments, 
and includes any department, agency, 
independent establishment, board, office, 
commission or other establishment in 
the executive, legislative (except the 
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Senate and House of Representatives), 
or Judicial branch of the Government, 
any wholly-owned or controlled Govern¬ 
ment corporation, and the municipal 
government of the District of Columbia. 

(J) “Standard Authorization Form" 
means the authorization form prescribed 
by the Government for the recurring 
payment for execution (i) by a recipient, 
and (ID by a financial organization 
maintaining an account for such 
recipient. 

§ 210.3 Federal (IcMnc Bank*. 

(a) Each Federal Reserve Dank as 
Fiscal Agent of the United States shall 
receive credit payments from the Gov¬ 
ernment and shall make available and 
pay such credit payments to financial 
organizations, and shall otherwise carry 
out the procedure* and conduct the op¬ 
erations contemplated under this Part. 
Each Federal Reserve Bank may issue 
operating circulars (sometimes referred 
to as operating letters or bulletins) not 
inconsistent with this Part, governing 
the details of Its credit payment hand¬ 
ling operation and containing such pro¬ 
visions as are required or permitted by 
this Part. 

(b) The Government by its action of 
issuing and sending any credit payment 
contained in the media specified in 
ft 210.2(d) hereof shall be deemed to 
authorize the Federal Reserve Banks: 
(1) to pay such credit payment to the 
debit of the general account of the 
United States Treasury on the payment 
date and (1!) to handle and act upon 
such credit payment. 

<c> Upon receipt of a credit payment, 
a Federal Reserve Bank shall, if the 
credit payment is directed to a financial 
organization which maintains or utilizes 
an account on the books of oiiother Fed¬ 
eral Reserve Bank, forward such credit 
payment to such other Federal Reserve 
Bank. The Federal Reserve Bank on 
whose books the financial organization or 
Its designated correspondent maintains 
an account shall deliver or make avail¬ 
able such credit payment to such finan¬ 
cial organization during the business dAy 
prior to the payment date In the format 
and on the medium as agreed to by such 
Federal Reserve Bank and financial or¬ 
ganization. 

<d) A financial organization by Its ac¬ 
tion in maintaining or utilizing an ac¬ 
count at a Federal Reserve Bank shall 
be deemed to authorize that Federal Re¬ 
serve Bank to credit the amount of the 
credit payment to the account on its 
books of such financial organization or 
a designated correspondent maintaining 
an account with the Federal Reserve 
Bank. 

(e) A Federal Reserve Bank receiving 
a credit payment from the Government 
shall make the amount of such credit 
payment available for withdrawal from 
the account referred to in ft 210.3(d) 
above on Its books at the opening of 
business on the payment date. 

ft 210*4 Recipients. 

(a) In order for a recipient to receive 
recurring payments by moans of direct 
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deposit of the amounts of credit pay¬ 
ments under this Part to an account at 
a financial organization of his choosing. 
Die recipient shall execute the appli¬ 
cable portion and deliver to such finan¬ 
cial organization the Standard Authori¬ 
zation Form prescribed by the Govern¬ 
ment for such recurring payments. A 
recipient shall be responsible for any In¬ 
accuracy in the data entered by him on 
such Standard Authorization Form. 

<b> In executing a Standard Authori¬ 
zation Form, a recipient (i) designates 
the financial organization and account 
on the books of such financial organiza¬ 
tion to which the amounts of the credit 
payments shall be credited and is deemed 
to agree to the provisions of this Part, 
and (11) shall be deemed to terminate 
any previously executed Standard Au¬ 
thorization Form or any other inconsist¬ 
ent payment instructions applicable to 
the relevant recurring payment. Such 
termination shall become effective when 
the program agency receives and proc¬ 
esses such Form. 

<c) A recipient shall execute a sep¬ 
arate Standard Authorization Form for 
each type of recurring payment made 
hereunder. If a recipient wishes to direct 
his recurring payment to a different ac¬ 
count or financial organization, he shall 
execute a new standard Authorization 
Form. 

<d) A recipient may. at any time, ter¬ 
minate a Standard Authorization Form 
by notifying the program agency. Such 
termination shall become effective when 
such program agency receives and proc¬ 
esses such notice. 

(e> The death or other legal inca¬ 
pacity of a recipient or the death of a 
beneficiary shall terminate a Standard 
Authorization Form issued with respect 
to a recurring payment. 

(f) A recipient of a recurring payment 
may request only that a credit payment 
be in the full amount of such recurring 
payment and be credited to one account 
on the books of a financial organization. 
The procedures set forth In this Part 
shall not be used for effectuating an 
assignment of a recurring payment. 

(g) A recipient may be required by 
local law or by financial organization 
procedures to have the execution of a 
Standard Authorization Form notarized. 

(h) A change In the title of an account 
shall terminate any Standard Authoriza¬ 
tion Form in which that account is desig¬ 
nated, and shall require the execution of 
a new Standard Authorization Form be¬ 
fore further credit payments may be 
credited to that account. 

§ 210.3 Program agrnriea. 

The program agency will maintain the 
data necessary for authorization of 
credit payments and shall make such 
data available for the Issuance of such 
credit payments in sufficient time for 
the Government, in performing lts,dls- 
bursing function, to carry out its respon¬ 
sibilities under this Part. Such data shall 
be certified by the program agency's 
certifying officer in accordance with 31 
UB.C. 82c. 


§210.6 The Govrnintrnt 

(a) In performance of Its disbursing 
functions, the Government will. In ac¬ 
cordance with the provisions of this 
Part, issue and direct credit payments to 
the Federal Reserve Bank on whoso 
books tile financial organization named 
therein maintains or utilizes an account 
in sufficient time for the Federal Reserve 
Bank to carry out its responsibilities 
under this Part. 

(b) Procedural Instructions for the 
guidance of the Government and Federal 
Reserve Banks in the implementation of 
these regulations will be issued by the 
Department of the Treasury. 

(c) The Government may recall a 
credit payment at any time prior to the 
payment date. 

§210.7 Financial urganhuitioiia. 

(a) A financial organization's execu¬ 
tion of a Standard Authorization Form 
shall constitute its agreement to the 
terms of this Part and of Parts 209 (cov¬ 
ering Federal recurring payments by 
checks drawn to financial organizations 
for credit to accounts) and 240 (relating 
to endorsement and payment of checks 
drawn on the United States). Regardless 
of whether it has executed a Standard 
Authorization Form, a financial organi¬ 
zation's acceptance and handling of a 
credit payment Issued pursuant to this 
Part shall constitute its agreement to the 
provisions of this Part. 

(b) A financial organization In ex¬ 
ecuting a Standard Authorization Form 
shall be responsible for (1) the com¬ 
pleteness and accuracy of the data en¬ 
tered by it In its portion of the Standard 
Authorization Form, and (11) verifying 
the depositor account number entered 
by the recipient on the Standard 
Authorization Form. 

(c) A financial organization wishing 
to terminate the agreement evidenced by 
a Standard Authorization Form shall do 
so by giving written notice to the recip¬ 
ient. Such termination shall become ef¬ 
fective thirty days after the financial or¬ 
ganisation has sent such notice to the 
recipient. 

<d> A financial organization receiving 
a credit payment shall credit the amount 
of such credit payment to the designated 
account of the recipient on Its books and 
shall moke such amount available for 
withdrawal or other use by the recipient 
not later than the opening of business on 
the payment date. If the credit payments 
or any related documentation received 
by the financial organization from a Fed¬ 
eral Reserve Bank do not balance, are 
incomplete, are dearly erroneous on their 
fAce, or are incai>able of being processed, 
the financial organization, after assuring 
itself that neither it nor any of its agents 
is responsible, shall immediately notify 
such Federal Reserve Bank in order that 
it may deliver corrected material to such 
financial organization. The financial or¬ 
ganization in ail coses shall make a rea¬ 
sonable effort to credit the amount of any 
credit payment to the designated account 
of tiie recipient. If after a reasonable ef¬ 
fort tt is unable to do so, the financial 
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organization shall promptly return the 
credit payment to the Federal Reserve 
Bank with a statement identifying the 
reason therefor. 

<e) A financial organization shall no¬ 
tify the program agency Immediately of 
any event actually known to it which 
would without further action terminate a 
Standard Authorization Form or which 
would otherwise preclude such financial 
organization from crediting the amount 
of a credit payment to a recipient's 
account. 

(f) A financial organization shall re¬ 
turn to the Government through the Fed¬ 
eral Reserve Bank any relevant credit 
payment received by such financial or¬ 
ganization: 

(i) After termination pursuant to 
ft 210.4 (d> or <h) of a Standard Authori¬ 
zation Form has become effective: 

(11) After termination pursuant to 
ft 210.7(c) of a Standard Authorization 
Form lias become effective: 

(ill) After notifying the program 
agency of any event terminating the 
Standard Authorization Form pursuant 
to 5 210.7(e). or 

(iv) After receiving notice from the 
Government that a Standard Authoriza¬ 
tion Form has been terminated. 

(g) A financial organization to which 
a credit payment is sent under this Part 
does not thereby become a Government 
depositary and shall not advertise itself 
as one because of that fact. 

<hJ Each financial organization by Its 
action of handling a credit payment shall 
be deemed to warrant to the Government 
that it has handled such credit payment 
In accordance with this Part. In addition 
to the liability which may be imposed 
pursuant to ft 210.9, if the foregoing war¬ 
ranty is breached, the financial organi¬ 
zation shall indemnify the Government 
for any loss sustained by the Government 
as a result of such breach to the extent 
that such loss was not the result of the 
Government's failure to exercise due 
curt. Except as provided in this section, 
and ft 210.9. a financial organization shall 
not be liable under this Part to any party 
for its handling of a credit payment. 

9 210.8 TimcUnrtf of art ion. 

It because of circumstances beyond 
Its control, the Government a Federal 
Reserve Bank, or a financial organiza¬ 
tion shall be delayed beyond the appli¬ 
cable time limits, including but not 
limited to the payment date provided 
by this Part, the operating circulars of 
the Federal Reserve Banks, or applicable 
law In taking any action with respect to 
a credit payment, tlie time within which 
such action shall be completed shall be 
extended for such time after the cause 
of the delay ceases to operate as shall be 
necessary to take or complete the action, 
provided the Government, the Federal 
Reserve Bank, or the financial organi¬ 
zation exercises such diligence as tlie 
circumstances require. Neither the Gov¬ 
ernment nor the Federal Reserve Bank 
represent that the amount of a credit 
payment will be credited to a recipient's 
account on the payment date. 


§ 210.9 Death or legal inra parity of re¬ 
cipient* or death of beneficiaries. 

No co-owner with the recipient of a 
Joint account on the books of a financial 
organization, or survivor or legal repre¬ 
sentative of a recipient or a beneficiary, 
has any right to tlie amount of the credit 
payment credited to the recipient's ac¬ 
count after tlie death or legal incapacity 
of the recipient or the death of the bene¬ 
ficiary. A financial organization shall be 
accountable to the Government for the 
amount of any such credit payments re¬ 
ceived by such financial organization 
after the death or legal Incapacity of tlie 
recipient or the death of the beneficiary: 
Provided , however, that if: 

(1) Such amount, or any part thereof, 
lias been withdrawn from the recipient's 
account; and 

(ID The financial organization did 
not have, at the time of the deposit and 
withdrawal, actual knowledge of the re¬ 
cipient's death or legal incapacity, or 
Uie beneficiary’s death; and 

(ill) The financial organization has 
made a good faith effort to recover the 
amount withdrawn. 

the financial organization shall only be 
accountable for: 

(t) The amount recovered by It; and 

(it) The amount not recovered by it, or 
an amount equal to the credit payments 
received by it within 45 days after the 
death or legal incapacity of the recipient 
or the death of the beneficiary, which¬ 
ever is the lesser amount. 

g 2)0.10 Liability of aiul urquitlnnce to 
the United States. 

(a) The United States shall be liable 
to a recipient for the failure to credit 
the proper amount of a recurring pay¬ 
ment to the appropriate account of the 
recipient os required by this Pari. Such 
liability shall be limited to the amount 
of such recurring payment. No financial 
organization or Federal Reserve Bank 
shall be liable under this Part to a re¬ 
cipient for the handling of a credit 
payment. 

<b) The crediting of the amount of a 
credit payment to the appropriate ac¬ 
count of a recipient on the books of the 
appropriate financial organization shall 
constitute a full acquittance to the 
United States for the amount of such 
payment. 

Dated: April 9. 1975. 

TszalI David Mosso, 

Acting Fiscal Assistant Secretary. 

I PR Doc.75-0690 Plied 4-11-75.8:45 nrn| 


DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and Conservation 
Service (Agricultural Adjustment), De¬ 
partment of Agriculture 

[ 7 CFR Part 724] 

FIRE-CURED. DARK AIR CURED. VIRGINIA 
SUN-CURED. CIGAR-BINDER (TYPES 51 
& 52) AND CIGAR-FILLER & BINDER 
(TYPES 42-44 & 53-55) TOBACCOS 

Investigation of Farm Marketing Quotas 

Pursuant to section 371 of the Agri¬ 
cultural Adjustment Act of 1938, as 


amended (referred to hereinafter as the 
"Act"), an Investigation is being made 
to determine whether the operation of 
farm marketing quotas In effect on fire- 
cured (type 21) tobacco, fire-cured 
(types 22-24) tobacco, dark air-cured 
(types 35 A 36) tobacco. Virginia sun- 
cured (type 37) tobacco, cigar-binder 
(type 51 A 52) tobacco and cigar-filler 
and binder (types 42-44 A 53-55) tobacco 
for the 1975-76 marketing year will cause 
the amounts of such kinds of tobacco 
which will be free of marketing restric¬ 
tions to be less than the normal supply 
for such kinds of tobacco for such mar¬ 
keting year. 

Section 371 of the Act provides. In 
part, as follows; 

(a) If at any Ume th<* Secretary has rea¬ 
son to bellare that in the case of cotton, rice, 
peanuts, or tobacco the operation of farm 
marketing quotas In effect will cause the 
amount of such commodity which la free of 
marketing restriction* to be tea* than the 
normal supply for the marketing year for the 
commodity then current, he shall cause an 
immediate investigation to be made with re¬ 
spect thereto. 

In the course of such investigation due 
notice and opportunity for hearing shall be 
given to interested persona. If upon the basis 
of such investigation the Secretary finds the 
existence of such fact, he shall proclaim the 
same forthwith. He shall also In such procla¬ 
mation specify such Increase in, or termina¬ 
tion of, existing quotas ae he finds, on the 
basis of such investigation, la necessary to 
make the amount of uch commodity which 
la free of marketing restrictions equal to the 
normal supply. (7UJ9.C. 1371(a).) 

The Act defines the "total supply- of 
tobacco for any marketing year as the 
carryover at the beginning of the mar¬ 
keting year (on January 1 of such mar¬ 
keting year in the case of Maryland to¬ 
bacco) plus the estimated production In 
the United States during the calendar 
year in which such marketing year be¬ 
gins. (7 U.8.C. 1301(b).) 

'•Normal supply" is defined as a nor¬ 
mal year's domestic consumption and ex¬ 
ports. plus 175 per centum of a normal 
year's domestic consumption and 65 per 
centum of a normal year's exports. A 
"normal year's domestic consumption" is 
defined as the yearly average quantity 
produced in the United 8tates during the 
10 marketing years Immediately preced¬ 
ing the marketing year In which such 
consumption is determined, adjusted for 
current trends in such consumption. A 
"normal year's exports" is defined as 
the yearly average quantity produced in 
the United States which was exported 
from die United States during the 10 
marketing years immediately preceding 
the marketing year in which such ex¬ 
ports are determined adjusted for cur¬ 
rent trends in such exports. <7 U.8.C. 
130Kb).) 

Marketing quotas were duly pro¬ 
claimed for fire-cured (type 21) tobacco, 
fire-cured (types 22-24 > tobacco, dark 
air-cured (types 35 A 36) tobacco, Vir¬ 
ginia sun-cured (type 37) tobacco, cigar- 
binder (types 51 A 52) tobacco and cigar- 
filler and binder (types 42-44 A 53-55) 
tobacco for the 1975-78 marketing year, 
and the amounts of the national mar¬ 
keting quotas and natlonzi acreage al¬ 
lotments for the 1975-76 marketing years 
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were duly announced (40 Fr 5135. 7619). 
Producers of each of such kinds of to¬ 
bacco hare approved marketing quotas 
for the 1975-76 marketing year (38 FR 
9219. 39 FR 23985. 40 FR 14737). 

The total supply of fire-cured (type 
21) tobacco for the 1974-75 marketing 
year was determined to be 13.1 million 
pounds, composed of carryover of 7.1 
million pounds and estimated production 
of 6.0 million pounds. The normal sup¬ 
ply was determined to be 16.4 million 
ix>unds, based on a normal year's domes¬ 
tic consumption of 2.8 million pounds 
and a normal year's exports of 5.3 mil¬ 
lion pounds. 

Tlie total supply of fire-cured (types 
22-24) tobacco for tlic 1974-75 market¬ 
ing year was determined to be 73.4 million 
pounds, composed of carryover of 45.1 
million pounds and estimated produc¬ 
tion of 28.3 million pounds. The normal 
supply was determined to be 80.4 million 
pounds, based on a normal year's do¬ 
mestic consumption of 15.0 million 
jx>unds and a normal year's exports of 
23.7 million pounds. 

Tlve total supply of dark air-cured 
(types 35 k 36) tobacco for the 1974- 
75 marketing year was determined to be 
49.0 million pounds, composed of carry¬ 
over of 36.9 million pounds and estimated 
production of 12.1 million pounds. The 
normal supply was determined to be 49.4 
million pounds, based on a normal year's 
domestic consumption of 16.4 million 
pounds and a normal year's exports of 
2.6 million pounds. 

The total supply of Virginia sun-cured 
(type 37) tobacco for the 1974-75 mar¬ 
keting year was determined to be 3.892 
thousand pounds, composed of carryover 
of 2.974 thousand pounds and estimated 
production of 918 thousand pounds. The 
normal supply was determined to be 
4.126 thousand pounds, based on a nor¬ 
mal year's domestic consumption of 1,350 
thousand pounds and a normal year's 
exports of 250 thousand pounds. 

The total supply of cigar-binder (types 
51 k 52) tobacco for the 1974-75 market¬ 
ing year was determined to be 9.5 million 
pounds, composed of carryover of 7.0 
million pounds and estimated production 
of 2.5 million pounds. The normal sup¬ 
ply was determined to be 12.5 million 
pounds, based on a normal year's domes¬ 
tic consumption of 4.0 million pounds 
and a normal year's exports of 0.9 mil¬ 
lion pounds. 

The total supply of cigar-filler and 
binder (types 42-44 k 53-55) tobacco for 
the 1974-75 marketing year was deter¬ 
mined to be 62.6 million pounds, com¬ 
posed of carryover of 41.7 million pounds 
and estimated production of 20.9 million 
pounds. The normal supply was deter¬ 
mined to be 68.2 million pounds, based 
on a normal year’s domestic consump¬ 
tion of 24.7 million pounds and a nor¬ 
mal year's exports of .2 million pounds. 

Under present legislation the termi¬ 
nation of marketing quotas for any mar¬ 
keting year would be limited In applica¬ 
tion and effect to that year only. 

Under section 106 of the Agricultural 
Act of 1949. as amended, price support 


will be available on the 1975 crop of fire- 
cured (type 21) tobacco, fire-cured 
(types 22-24) tobacco, dark air-cured 
(types 35 L 36) tobacco, Virginia sun- 
cured (type 37) tobacco, cigar-binder 
(types 51 k 52) tobacco and cigar-filler 
and binder (types 42-44 k 53-55 > tobacco 
even If marketing quotas are terminated 
since producers did not disapprove mar¬ 
keting quotas. Further, as authorized by 
section 101 of such Act, price support 
will be made available on all of such 
kinds of tobacco produced during the 
1975-76 marketing year if marketing 
quotas and acreage allotments are ter¬ 
minated. (7 U.8.C. 1445; 1441(d).) 

Prior to making any determinations 
as to whether the national marketing 
quotas and acreage allotments for fire- 
cured (type 21) tobacco, fire-cured 
( types 22 k 23) tobacco, dark air-cured 
(types 35 k 36) tobacco. Virginia sun- 
cured (type 37) tobacco, cigar-binder 
(types 51 k 52) tobacco, or cigar-filler 
and binder (types 42-44 k 53-55) to¬ 
bacco for the 1975-76 marketing year 
should be Increased or terminated, con¬ 
sideration will be given to data, views 
and recommendations pertaining to the 
proposed determinations covered by this 
notice which are submitted in writing 
to the Director, Tobacco and Peanut 
Division, Agricultural Stabilization and 
Conservation Service. United States De¬ 
partment of Agriculture, Washington, 
D.C. 20250. All written submissions made 
pursuant to this notice will be made 
available for public Inspection from 8:15 
am. to 4:45 p.m. Monday through Fri¬ 
day, in Room 6763, South Building. 14th 
and Independence Avenue SW., Wash¬ 
ington, D.C. All submissions must, in 
order to be sure of consideration, be post¬ 
marked not later than April 30. 1975. 


Signed at Washington. D.C. on April 
8.1975. 


Glen* A. Wrnu 

Acting Administrator , Agricul¬ 


tural Stabilization and Con- 
servation Service. 


(PR Doc.75-0604 Piled 4-ll-75;8:45 ami 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Social and Rehabilitation Service 
[45 CFR Part 204] 

SOCIAL AND REHABILITATION SERVICE 
PROJECT GRANT PROGRAMS 

Grant Appeals 

Notice Is hereby given that the regula¬ 
tion set forth in tentative form below is 
proposed by the Administrator, Social 
and Rehabilitation Service, with the ap¬ 
proval of the Secretary of Health. Edu¬ 
cation. and Welfare. The proposed 
regulation would specify that post award 
disputes arising under project grants 
awarded by the Social and Rehabilita¬ 
tion 8ervice will be reviewed by the Serv¬ 
ice prior to submission to the Depart¬ 
mental Grant Appeals Board. 

Prior to the adoption of the proposed 
regulation, consideration will be given to 


any comments, suggestions, or objections 
thereto which are received in writing by 
the Administrator, Social and Rehabili¬ 
tation Service, Department of Health. 
Education, and Welfare, P.O. Box 2366, 
Washington, DC. 20013 on or before 
May 14, 1975. Comments received will be 
available for public inspection In Room 
5326 of the Department's offices at 330 
C 8treet SW.. Washington. D C. on Mon¬ 
day through Friday of each week from 
8:30 a.m. to 5 p.m. (area code 
202-245-0950). 

This proposal issued under the au¬ 
thority of sections 1. 5. 6, and 7 of Re¬ 
organization Plan No. 1 of 1953, 18 FR 
2053, 67 Stat. 631 and the individual 
authorities cited In the Appendix. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram Ho. 13.766, Publio Assistance Research ) 

Dated: February 4. 1975. 

James S. Dwight. Jr. f 
Administrator. Social and 
Rehabilitation Service. 

Approved: April 8, 1975. 

Caspar W. Weinberger. 

Secretary. 

Part 204 of Chapter II, Title 45 of the 
Code of Federal Regulations would be 
amended by adding a new § 2044 to read 
as follows: 

§ 201.1 Grant appeal*. 

(a) Scope. This section applies to cer¬ 
tain determinations (as set forth in 
* 16.5(a) (i>-(4) of this title), made af¬ 
ter the effective date of this section, with 
respect to direct, discretionary project 
grants awarded by the Social and Reha¬ 
bilitation Service, and such other grants 
or grant programs as the Administrator, 
with the approval of the Secretary, may 
designate. The statutory authority for 
current grant programs to which this 
section applies appears In the appendix 
to this section. This section is also ap¬ 
plicable to determinations with respect 
to grants which were made under au¬ 
thority which has expired or been re¬ 
pealed since the grants were made, even 
though such authority docs not appear 
in the appendix. 

(b) Submission. (1) A grantee who has 
received notification, as described in 
4 16.5(b) of this title, of a determination 
described in f 16.5(a) <l>-(4) of this ti¬ 
tle. may inform the Grant Appeals 
Officer. Social and Rehabilitation Serv¬ 
ice, Washington. D.C. 20201 of the 
grantee’s Intent to contest the determi¬ 
nation, and may request reconsideration. 
The grantee's request for reconsideration 
must be postmarked no later than 30 
days after the postmark date of the writ¬ 
ten notification of such determination, 
except when: 

(I) The Grant Appeals Officer grants 
an extension of time for good cause; or 

(II) The constituent agency falls to 
make a written notification under the 
circumstances described in the last 
sentence of I 16.5(b) of this title, In 
which case, subject to paragraph (b) (1) 
<i> of this section, the grantee's request 
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for reconsideration must bo postmarked 
no later than 90 days after the poet- 
mark date of the grantee’s request for 
permission to Incur an expenditure. 

(2) Although the request need not fol¬ 
low any prescribed form, it sha l l clearly 
identify the question or questions in dis¬ 
pute and contain a full statement of 
the grantee’s position with respect to 
such question or questions, and the perti¬ 
nent facts and reasons In support of 
such position. Except in the case of a 
determination described in the last 
sentence of i 16.5(b) of this title, the 
grantee shall attach to Ills submission a 
copy of the agency notification described 
in ft16.5(b) (1) of this Utle. 

(c) Action by Vic Service on requests 
for reconsideration. (1) Upon receipt of 
such an application the Grant Appeals 
Officer will inform the grantee that: 

Cl) His request is under review, and 

(il) If no decision is received within 
90 days (or 45 days In the case of a de¬ 
termination described In the last sen¬ 
tence of I 16.5 <b) of this title) of the 
postmark date of the grantee’s request 
for reconsideration, the determination 
may be appealed to the Departmental 
Grant Appeals Board. 

<2) The Grant Appeals Officer will re¬ 
consider the determination appealed 
from, considering any material sub¬ 
mitted by the grantee and any other 
material necessary. 

(3) If the response to the grantee Is 
adverse to the grantee’s position, the re¬ 
sponse will include notification of the 
grantee’8 right to appeal to the Depart¬ 
mental Grant Appeals Board. 

Awckdix 

This section to Issued under sections 1, 
0. 0. and 7 of RoorgitnlmUon Plan No. 1 of 
1063. 1A PR. 3063. 07 slot. 031 and Is ap¬ 
plicable to programs carried out under tbo 
following authorities: 

(1) Section 222(a) and (b) of the Social 
Security Amendments of 1072 (Pub. L. 02- 
6031 . 

<2) Section 420 of the Social Security Act 
(42 US.C. 262). 

(3) Section 707 of the Social Security Act 
(42 UJS.C. 007). 

(4) Section 1110 of the Social Security Act 
(42 UB.C. 1810). 

(6) section 1115 of the Social Security 
Act (42 UJS.C. 1316). 

I PR Doo.75-9050 Plied 4-ll-75;8:45 am] 


Social Security Administration 
[ 20 CFR Part 405 ] 

[Regulations No. 5] 

FEDERAL HEALTH INSURANCE FOR THE 
AGED AND DISABLED 

Subpart E—Criteria for Determination of 
Reasonable Charges; Reimbursement 
for Services of Hospital Interns* Resi¬ 
dents* and Supervising Physicians 

Notice Is hereby given pursuant to the 
Administrative Procedure Act (5 U.8.C. 
553) that the amendments to the regu¬ 
lations set forth in tentative form below, 
are proposed by the Commissioner of 
Social Security, with approval of the 
Secretary of Health. Education* and 


Welfare. The amendments to the regu¬ 
lations ore made pursuant to the eco¬ 
nomic Index provisions of section 224(a) 
of the Social Security Amendments of 
1972* Pub. L. 92-603. and the accom¬ 
panying Report of the Committee on 
Finance, United States Senate. (Regu¬ 
lations dealing with other changes In 
reasonable charge reimbursement that 
were made by Pub. L. 92-603 will be is¬ 
sued separately.) 

In connection with reasonable charge 
reimbursement, the proposed amend¬ 
ments provide that any recognition of 
a prevailing charge increase for a physi¬ 
cian’s services In a locality will be tied 
to an appropriate national economic 
index so that Medicare reimbursement 
will not recognize without limitation 
whatever increase in charges Is estab¬ 
lished in a locality. Recognition of charge 
increases would be limited to rates that 
economic data indicate would be fair to 
ail concerned and follow, rather than 
lead* any inflationary trends. In the case 
of physician services* the prevailing 
charge level may not exceed the level 
that was determined for the fiscal year 
ending June 30. 1973. for similar serv¬ 
ices In the same locality except to the 
extent that the Secretary finds, on the 
basis of appropriate economic index 
data* that such higher level is justified 
by economic changes. The economic In¬ 
dex will be used in determining the 
reasonableness of charges for physicians’ 
services only, and will be applicable only 
to prevailing charges which have cumu¬ 
latively Increased above the limit estab¬ 
lished by the cumulative economic index. 
Individual physicians’ charges will be 
directly affected by the economic index 
only in those cases where their charges 
for a service in n locality exceed the pre¬ 
vailing charge for that service which has 
been limited through application of the 
economic index. 

The economic Index will be based on 
information on changes in expenses of 
physicians’ office practice and in genera] 
earnings levels. These factors will be 
combined in a manner consistent with 
data on the ratios of the expenses of 
practice occurring among self-employed 
physicians as a group and their net earn¬ 
ings to gross income from practice. 

Prior to the final adoption of the pro¬ 
posed amendments to the regulations* 
consideration will be given to any data, 
comments, or arguments pertaining 
thereto which are submitted in writing 
in triplicate to the Commissioner of 
Social Security. Department of Health. 
Education, and Welfare Building, Fourth 
and Independence Avenue 8W., Wash¬ 
ington, D.C. 20201. on or before May 14, 
1975. 

Copies of all comments received In re¬ 
sponse to this notice will be available 
for public inspection during regular busi¬ 
ness hours at the Washington Inquiries 
Section. Office of Public Affairs, Social 
Security Administration. Department of 
Health, Education, and Weirare. North 
Building. Room 4146. 330 Independence 
Avenue SW., Washington. D.C. 2020L 

The proposed amendments are to be 
issued under the authority contained in 


sections U02* 1833(a), 1842(b). and 1871 
of the Social Security Act* 49 SUL 647, 
as amended* 79 SUL 302* 79 SUL 310* 
79 SUL 331; 42 U.aC. 1302* 13961(a), 
I395u(b>, and I395hh* 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13001. Health Insurance for the 
Aged—Supplementary Medical Insurance.) 

Dated: January 13,1975. 

J. B. Cardwell. 

Commissioner of Social Security. 

Approved: March 31.1975. 

Cast An W. Weinberger, 

Secretary of Health . 

Education , and Welfare . 

Regulations No. 5 of t he So cial Secu¬ 
rity Administration (20 CFR Part 405) 
are further amended as set forth below: 

1. Paragraph (a) of I 405.502 is revised 
to read as follows: 

§ 103.902 Criteria fur determining rea- 
(tollable charges. 

(a) Criteria. The law allows for flexi¬ 
bility In the determination of reasonable 
charges to accommodate reimbursement 
to the various ways in which health serv¬ 
ices ore rendered and charged for. The 
criteria for determining what charges 
are reasonable include: 

<1> The customary charges for similar 
services generally made by the physician 
or other person furnishing such services. 

(2) The prevailing charges in the lo¬ 
cality for similar services. 

(3) In the case of physicians' sendees, 
the prevailing charges for such services 
for fiscal year 1973 adjusted to reflect 
the cumulative economic index since cal¬ 
endar year 1971 but only If the charges 
so determined are not more than the pre¬ 
vailing charges determined under 5 405.- 
504(a)(2). The daU used in determining 
the cumulative economic index should re¬ 
flect changes in expenses of physicians' 
office practice and In general earnings 
levels. 

(4) Other factors that may be found 
necessary and appropriate with respect 
to a specific item or service to use in 
judging whether the charge is inherently 
reasonable. 

2. Paragraph (a) of 5 405.504 is revised 
to read as follows: 

§ 405.504 Detrrroinmg prevailing 

charges. 

(a) Range of charges . (1) In the case 
of clAims received by carriers prior to 
January 1. 1971, the “prevailing charge” 
is derived from those charges which fall 
within the range of charges most fre¬ 
quently and most widely billed in a "lo¬ 
cality” (see | 405.505) for a particular 
medical item or service. The top of this 
range establishes the prevailing charge 
which serves as an overall limitation on 
the charges which a carrier will accept 
as reasonable for a given medical item or 
service. (See } 405.506 for discussion of 
reasonable charges where there are un¬ 
usual circumstances.) Prevailing charges 
are derived from the overall pattern ex¬ 
isting within a locality. For example, if 
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in a given locality the charges most fre¬ 
quently and widely used by physicians for 
a particular medical item or service 
range from $150 to $175. those chargee 
would be applied in determining the pre¬ 
vailing charge for the locality. If in an¬ 
other locality the charges for that same 
item or service are different, then that 
different range of charges would be ap¬ 
plied in determining the prevailing 
charge for that locality. 

(2) With respect to claims received 
by carriers on and after January 1.1971, 
no charge may be determined to be rea¬ 
sonable if it exceeds the higher of: (1) 
The prevailing charge limit that, on the 
basis of statistical data and methodology 
acceptable to the Secretory, would cover 
75 percent of the customary charges 
made for similar services in the same 
locality during the calendar year pre¬ 
ceding the start of the fiscal year In 
which the claim is submitted or the re¬ 
quest for payment is made; or (11) The 
prevailing charge limit for similar serv¬ 
ices in the same locality in effect on De¬ 
cember 31, 1970. provided such prevail¬ 
ing charge limit had been found accept¬ 
able by the Secretary. 

(3) (1) In the case of physicians’ serv¬ 
ices. each prevailing charge level in each 
locality may not exceed the level deter¬ 
mined for the fiscal year ending June 30, 
1973, except on the basis of appropriate 
economic index data which demonstrate 
that such higher prevailing charge level 
is justified by: (A) Changes in general 
earnings levels of workers that are at¬ 
tributable to factors other than increases 
In their productivity: and <B> changes 
In expenses of the kind incurred by 
physicians in office practice. The office- 
expense component and the earnings 
component of such Index shall be given 
the relative weights shown In data on 
self-employed physicians’ gross incomes. 

Examples. The available data Indicate the 
office-expense and earnings components of 
the Index should be given relative weights 
of 40 percent and 60 percent, respectively, 
and It Is calculated that the aggregate In¬ 
crease in expenses of practice for a particular 
calendar year was 3 percent over the ex¬ 
penses of practloe for calendar year 1971 and 
the Increase in earnings (leas increases In 
workers' productivity) was 6 percent over 
the earnings for calendar year 1971. The al¬ 
lowable Increase in any prevailing charge 
that could be recognized during the next 
fiscal year would be 42 percent ((.40 i S)4* 
(60 x 6) =4 2) above the level recognized 
for fiscal year 1978. 

(U> If th© Increase In the prevailing 
charge In a locality for a particular med¬ 
ical item or service resulting from an 
aggregate increase in customary charges 
for that Item or service does not exceed 
the index determined under paragraph 
(a) (3X1) of this section, the increase is 
permitted and any portion of the allow¬ 
able Increase not used is carried forward 
and is a basis for justifying increases In 
that prevailing charge in the future. 
However, if the increase in the prevailing 
charge exceeds the allowable percentage 
of Increase, the Increase will be reduced 
to the allowable percentage. Future In¬ 
creases will be justified only to the degree 


that they do not exceed further rises in 
the economic Index. 

(ill) The allowance or reduction of an 
Increase in a prevailing charge for any 
individual medical Item or service in a 
locality will not affect the allowance or 
reduction of an Increase in the prevail¬ 
ing charge for any other medical item 
or service in that or any other locality. 
When, for any reason, a prevailing charge 
for a service In a locality has no precise 
counterpart in the carrier’s charge data 
for calendar year 1971 (the data on which 
the prevailing charge calculations for 
fiscal year 1973 were based), the limit 
on the prevailing charge shall be esti¬ 
mated. on the basis of data and method¬ 
ology acceptable to the Secretary, to seek 
to produce the effect intended by the 
economic index criterion. 


(PR Doc 75-9506 Filed 4-11-76;8:46 am| 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Insurance Administration 

(Docket No. FI-645) 

[24 CFR Part 1917] 

CITY OF DAN I A. BROWARD COUNTY. 

FLORIDA 

Proposed Flood Elevation Determinations 

Th© Federal Insurance Administrator. 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. U 93-234). 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 UAC. 4001-4128, 
and 24 CFR Part 1917 (1 1917.4(a)) # 
hereby gives notice of his proposed deter¬ 
minations of flood elevations for the City 
of Dania. Florida. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated his 
statutory authority, must develop cri¬ 
teria for land management In flood- 
prone areas. In order to participate in 
the National Flood Insurance Program, 
the City of Dania must adopt flood plain 
management measures that are consist¬ 
ent with the flood elevations determined 
by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at City 
Hall. 2600 Hollywood Boulevard. Holly¬ 
wood, Florida 33022. 

Any person having knowledge, Infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mr. Tony Reasons, City 
Manager. City Hall. 2600 Hollywood 
Boulevard, Hollywood, Florida 33022. The 
period for comment will be ninety days 
following the second publication of this 
notice in a newspaper of local circula¬ 
tion In the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Source of Elevation Width from thoreHn* or 
fkMKlhtir find (fori abort bank of stream (faring 
location mmn downstream) to lUO-yr 

sea level) flood boundary (foot) 


Atlantic Ocean: 



Fort Lauder* 

1 

W<wt*m half of airport 
within corporate lim¬ 

dale-) lolly* 


wood Inter¬ 
national 


it*. 

Airport 

ItJjrtiway 

9 

From 200 ft tooth of cor¬ 

No. L 


porate limit* to 2,000 a 
w*ith of oorporato lim¬ 
it*. 

Taylor RL...: 

6 

Entire rood. 

•th 8k 

• 

Do. 

8th 8k NW_j 

• 

l)o. 

lUh Asa. NW.*; 

6 

Da 

Broward 

• 

From carport* limit* to 



1,3CC ft tost of corporal* 
limit*. 

10th Are NW.* 

8 

From 600 ft north of 7lli 



8k NW. to end of rend 

Wth Ave. NW..; 

8 

(going south). 

From 400 ft north of 7U> 



St NW. to tod of rood 

8th Ava. NW w ; 

8 

1 .going south). 

Promts ft north of 7Ui 



81. NW. to end of roed" 
(going tooth). 

Tib Aee NW..* 

8 

From 5)00 ft north of 7U» 



St. NW. to end of rood 
(going sooth). 

6th Av*. NW.j 

8 

From 159 ft north of 7U* 



St. NW. to ood of rood 
(going south). 

SdTrr. NW..i» 

8 

Begin* t.uu) ft east of 



corporate Umlt* gad 
span* tor 800 ft «a*k 

Id St. NW. 

8 

Begins ljOOO ft nut of 
corporate Umlt* to and 





span* tor 800 ft cask 

fcl 8h NW__ 

8 

From wo*t*ra corporate 



Umlt* to IQ0 ft oast of 
•th Are. NW. 

Ui8kNW.._ 

8 

From western corporate 



limit* to 0th Am. NW. 

Danin Beach 

8 

From WTAiem corporate 

Bird. 


limit* to WO ft east of 
7U» Ava. NW. 

M St. BW...... 

8 

From WMtem corporate 



Umlt* to Phippen ltd 

8th Art. NW.^ 

8 

Knltre road. 

7th Art. 

I 

From 100 ft south of 2d 



St. NW to and of 7Ui 
An, NW. 

3dS4. 

8 

Bogins HO ft east of 
Frdtnil Highway 1 



and spans 400 ft east. 

2d PL NX- 

1 

Entire road. 

am. NH.™* 

8 

From 20u ft east of 


Federal Highway (0 
end of road (gotog 




east). 

5th Art NR... 

8 

Entire road. 

6th Avi s . NR_ 

• 

Do. 

M 8t- NR__ 

6 

!>©. 

1st 8t- NX_ 

8 

From 300 ft east of 


Federal Highway to 



end of road (going 

Panin Itawh 

8 

From 0 ft east of 

Hlvd 


Federal Highway to 
eastern corporate liro¬ 
ll*. 

EnUra rood. 

Pork St. SR...? 

8 

1st 81. 8K- 4 

8 

From V3S> ft wert of 5d 


An. 8K. to end of 
road (going east). 


M 91. 8K..* 

8 

Da 

M Avc. 

8 

Retire road. 

Sd Ter. HR_ 

• 

From 250 ft rat of 2d 


An BK to mm! of 
road (going oast). 


4th PI. 8R_.3 

8 

Da 

4th 8h 8K_ .4 

8 

From 800 ft rat of 2d 
An 8R. to nod of 
road (going cast!. 

From 5M ft weal of td 

4th Tor. 8R. 

8 



An BE. to and of 
road (going east). 

6th 8k PE .....3 

8 

Do. 

6th 8k HR.- 

8 

Da 

7th St. 8R__ 

6 

Da 

8th St SR_» 

8 

Entire road. 

10th 8k 8R»...« 

8 

From m ft west of 2d 


Are. HR. to end of road 
(going om«). 


Ilth 8k 8K....J 

8 

IXx 

mb 8k SIC..... 

8 

Da 

Ilth 8k SR ....4 

8 

Da 

14th 8k 8R_ 4 

8 

IH. 

IMh 8k 8B_^ 

8 

Da 

Sheridan Bt_ 4 

8 

Entire road. 

3d At*. 8 R ....4 

8 

Do. 

*d A to. 8K....J 

6 

Da 

6th Atm. 8R...J 

8 

Da 
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(National Flood Insurance Act of 1968 (Title 
XU1 of Housing and Urban Development 
Act of 1968), effective January 1069 (63 
PR 17804. November 38, 1968), a# amended 
(4? U.S.C. 4001-4128), and Secretory * dele¬ 
gation of authority to Federal Insurance Ad¬ 
ministrator 34 FB 2680. February 27, 1009, 
as amended by 39 FR 2787. January 24. 1074.) 

Issued: March 28,1975. 

J. Robert Homw, 
Acting Federal Insurance 

Administrator. 

|FR Doe 75-0532 Filed 4-lI-76;8:46 am) 


[24 CFR Part 1917] 

[Docket No. FI-846) 

PORT ORANGE* VOLUSIA COUNTY, 
FLORIDA 

Proposed Flood Elevation Determinations 

The Federal Insurance Administrator, 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.8.C. 4001-4128. 
and 24 CFR 1917 <* 1917.4(a)). hereby 
gives notice of his proposed determina¬ 
tions of flood elevations for the City of 
Port Orange. Florida. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated his 
statutory authority, must develop criteria 
for land management in flood-prone 
areas. In order to participate in the Na¬ 
tional Flood Insurance Program, the 
City of Port Orange must adopt flood 
plain management measures that are 
consistent with the flood elevations deter¬ 
mined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Mops and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood eleva¬ 
tions are available for review at City Hall. 
Port Orange. Florida 32019. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor Frank Zsoldos, Jr., 
P.O. Drawer 6, Port Orange, Florida 
32019. The period for comment will be 
ninety days following the second publica¬ 
tion of this notice In a newspaper of local 
circulation in the above-named com¬ 
munity. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Hour©* ©I Elevation Width from ihoretlns or 
flooding and (foot above bank of stream (fadng 
lovitiou mean down stream) to UJO-yr 

Ml l*v*l) flood boundary 


Halifax River. 

Coral Way_ 

Ocean Are..... 


Chariot 8t_ 

Herbert Ki_ 

Chord! fit_ _ 

Fox PI_ 

White ri_ 

Oak 8t.. 

Fleming PL-— 
Kklgrwood Ave. 
Power* 84- 

Oak 81__ 


Canal View 
Blvd. 

Taylor Rd. 


Wikkenon Rd. 


Jackroo 84... 


Common* 
wealth Btvd. 

Nova Rd-. 


Florida Ram 
Coast 
Raflri id 


Bay view Loire. 


O rev n briar 

Ave. 

IClUbrook Ave.« 


Isabelle Avt.... 

Rodger* At#— 

Halifax River 
and Spruce 

Creek: 

U.S. Highway 
96 . 

Halifax River. 

Bprnce Creek 

Rd. 

Route A1A- 


T Entire street. 

7 From W> R w«t 
Ridgewood Ave. to 3BS 
ft cost of Rhlcewood 
Ave. 

7 To 400 fl weet of Ridge¬ 
wood Ave. 

7 To 200 ft west of Ridge¬ 
wood Ave. 

7 To 175 ft west of Ridge¬ 
wood Ave. 

7 From 225 ft west of 
Ridgewood Av<\ to 
250 a e«t at JUdge- 
wood Ave. 

7 From 200 R west of 
Kidgmrood Ave. to 
250 ft west of lUdgw 
wood Ave. 

7 To 200 fl weet of Rhlge- 
wood Ave. 

7 Entire street. 

7 Do. 

7 To 480 ft east of Canal 
View Btvd. 

7 From 225 fl west of Canal 
View Blvd. to 174 fl 
eart of Canal View 
Blvd. 

7 Between Powers tit. and 
Jarkson Ht. 

7 From 450 ft west of 
WKkenon Rd. to 226 ft 
eaatof WUkeraon ltd. 

7 From the lnVcrw«uoo of 
Jackson 8L to 450 fl 
wroth of Nova Rd. 

7 To 425 R west of Wllker* 
son Rd. 

7 To 640 ft east of WUkor- 
•on Rd. 

7 From 200 ft northwest 
of WUkerson Rd to 

1.175 ft southwest of 

wilkrrson Rd. 

7 Between Commonwealth 
Blvd. and tire southrrn 
corporate limit*. 

7 From 275 ft east of 

Wilkeraon Rd to end of 
Bay view Lone. 

7 From 225 fl east of 

WUkersou IW to end of 
Qrtenbrtar Ave. 

7 From 275 ft east of 

W Ukenon Rd. to end of 
IflUbrook Ave. 

7 To 125 ft south of corpo¬ 
rate limit*. 

7 To 225 ft south of corpo* 
rate limit*. 


7 From aoctbrm corporate 
limits to 40 ft oorth of 
Spruce Crock* 

7 From I,MO ft north of 
corporate limits to 2,150 
fl north of corporate 
limits. 

7 Entire rood within cor¬ 
porate limits. 


(Nattonal Flood Insurance Act of 1988 (Title 
ym of Housing and Urban Development Act 
of 1968), effective January 28. 1969 ( 33 FR 
17804, November 28. 1968), as amended (42 
UJ8.C. 4001-4128): and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1969, as 
amended by 30 FR 2787. January 24. 1974.) 

Issued: March 26. 1975. 

J. Robert Hunter, 

Acting Federal Insurance 

Administrator . 

|FR Doc.78-9831 Filed 4-11-75;8:45 am) 


[24 CFR Part 1917] 

(Docket No. FI-644J 

NAHANT, ESSEX COUNTY, 
MASSACHUSETTS 

Proposed Flood Elevation Determinations 

The Federal Insurance Administrator, 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 8tat. 980, which 
added section 1363 to the Na tional Flood 
Insurance Act of 1968 (Title XUI of the 
Housing and Urban Development Act of 
1988 Pub. L 90-448). 42 U.8.C. 4001- 
4128, and 24 CFR 1917 (5 1917.4(a)), 
hereby gives notice of his proposed de¬ 
terminations of flood elevations for the 
Town of Nahant, Massachusetts. 

Under these Acta, the Administrator, 
to whom the Secretary has delegated hia 
statutory authority, must develop cri¬ 
teria for land management In flood- 
prone areas. In order to participate in 
the National Flood Insurance Program, 
the Town of Nahant must adopt flood 
plain management measures that are 
consistent with the flood elevations de¬ 
termined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at Tbwn 
Hall. Nahant Road. Nahant, Massachu¬ 
setts 01908. 

Any person having knowledge, Infor¬ 
mation, or wishing to make a comment 
on these determinations should Immedi¬ 
ately notify Mr. Robert W. Steevcs. 
Chairman. Board of Selectmen. Town 
Hall. Nahant Road. Nahant, Massachu¬ 
setts 01908. The period for comment will 
be ninety days following the second pub¬ 
lication of this notice In a newspaper of 
local circulation in the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Source of Elevation Width from shoreline or 
flooding and (loot above bank of stream (fodug 
location mean downstream) to 100-yr 

sea level) flood boundary (foot) 


AUantfc Oman, 
Nahant Day, 
Lynn Har¬ 
bor. Nahant 
Harbor. 
Massa¬ 
chusetts Bay: 

Nahant Rd_i 


OostloRd ... 


Fox Hill Rd_ 

B»&± 


Willow Rd_ 




DumoMirSL.... 


Wharf 8t.._ 

Walton Rd- i 

Furbttth Ave— 


U From 140 Heart of Hprtng 
ltd. to 800 ft sn<jLb of 
Utile Nahant Rd. 

It From InUTsrctlon with 
Nahant Rd. to ‘£>0 ft 
north of Wendatl Rd. 

It Wofl south of Castle Rd. 

115Oft south of Nahant Rd. 

11 Frutn Interarctkm with 
Spring Rd. to KO ft 
east of Fox Hill Rd. 

11 From 75 ft went oI Inter¬ 
section with Emerald 
Rd. to end of Willow 
Rd. 

11 From 174 fl northwest 
of Summer Rd to 60 
ft southeast or Furbuab 
Rd. 

11 From 50 ft southwrot of 
Willow Rd. to 40 ft 
northeast of Willow 
Rd. 

11 Entire road. 

11 Do. 

11 Do. 
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(National Flood Inauranoa Act of 1008 (Title 
XIU of Housing and Urban Development Ad 
of 1008), effective January 28. 1860 (33 PR 
17804, November 38. 1808). as amended (42 
U 3 C. 4001-4128); and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 84 FR 2000. February 87. 1068. as 
amended by 38 FR 2787. January 24. 1974.) 

Issued: March 26.1975. 

J. Robert Hunter. 

Acting Federal Insurance 

Administrator. 

)FR Doc 73-0533 Filed 4-11-73;8:46 am) 


[ 24 CFR Part 1917] 

(Docket No. FI-643J 

COTTAGE GROVE. WASHINGTON COUNTV. 

MINNESOTA 

Proposed Flood Elevation Determinations 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stai. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968. Pub. I*. 90-448). 42 XJJBG. 4001-4128. 
and 24 CFR 1917 (5 1917.4(a))* hereby 
gives notice of his proposed determina¬ 
tions of flood elevations for the City of 
Cottage Grove, Minnesota. 

Under these Acts, the A dm i n istrator, to 
whom the Secretary has delegated his 
statutory authority, must develop criteria 
for land management in flood-prone 
areas. In order to participate in the Na¬ 
tional Flood Insurance Program, the City 
of Cottage Grove must adopt flood plain 
management measures that are consist¬ 
ent with the flood elevations determined 
by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood eleva¬ 
tions are available for review at City Hall, 
7516 80th 8treet. Cottage Grove, Min¬ 
nesota 55106. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor Roger Peterson, City 
Hall. 7516 80th Street, Cottage Grove. 
Minnesota 55106. The period for com¬ 
ment will be ninety days following the 
second publication of this notice in a 
newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


“■Ear 4 


Kfevation Width from aborailne or 
(lari abort bank of iirmtn (baric 

moan kmm) to UX> rr flood 

m UmD boundary (I*ct) 


Mfanbrtpnt Hlr«r. 
Orny Flood 
TmlL 


Burlington 

Nortlsom 

KftJhnad. 


OT From rod of Gray Ckmd 
Trail to 100 h Wttt of 
InterancUoa with Ptrt 
R<1. 

ftJO Struts 750 ft KKlihoMt Of 
wwm* ditpoM) and 
tpona (going anal) 400 

004 Start* 3,500 ft t*A of 
vrosta disposal pood* 
out HmtXB (ffoing tul; 


b*kr 

ChaniMi: 

UorwvA Av* 

South. 

Gray CUnd 
TralL 


03S From roriwrau limit' to 
1*5 ft rottlh of corporal* 
lunJU. 

077 From I.S0D ft north of 
liitrrardJoo with Go- 
iuva A vt), aontU to 
intrnrrliOQ with Gw 
twrt A ve. 


(National Flood Insurance Act of 1808 (TlUo 
XIII of Housing and Urban Development Act 
of 1888). effective January 28, 1909 ( 33 FR 
17804. November 28, 1088). as amended (42 
OS.C. 4001-4128); and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27. 1969, as 
amended by 89 FR 2787. January 24. 1974 ) 

Issued: March 26.1975. 

J. Robert Hunter. 

Acting Federal Insurance 
Administrator. 

(FR Doc.76-9580 Filed 4-11-75:8:46 am) 


DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 
[46 CFR Part 12] 

(COD 72-204) 

CERTIFICATION OF SEAMEN 

Withdrawal of Proposed Firefighter 

Endorsement 

The purpose of this notice is to with¬ 
draw COD 72-204 in which an amend¬ 
ment to the roles for the certification of 
seaman that appeared in the November 
3. 1972 issue of the Federal Register 
<37 FR 23457). was proposed. That pro¬ 
posal would have added a "firefighter** 
endorsement on a Merchant Mariner's 
document of a holder who completed a 
training course in shipboard firefighting 
techniques accepted by the U.S. Mari¬ 
time Administration. 

Based on the Information received 
during the comment period of the pro¬ 
posal and during international confer¬ 
ences on the subject, the Coast Guard 
determined that a concept differing from 
the one proposed would be needed. In¬ 
stead of a voluntary program, a manda¬ 
tory requirement for some ratings and 
licenses should be proposed. Since this 
concept would entail greater detail, the 
Coast Guard is consulting with industry 
regarding the standards for the fire¬ 
fighter endorsement. 

In view of the foregoing, the Coast 
Guard has determined that rulemaking 


action in the proposed amendment is not 
appropriate and that COD 72-204 should 
be withdrawn. A new proposal on a fire¬ 
fighter endorsement will be published in 
the Federal Register In the future. 

In consideration of the foregoing, the 
proposal published in the Federal Reg¬ 
ister (37 FR 23457) on November 3,1972, 
entitled "Certification of Seaman—Pro¬ 
posed Firefighter Endorsement," is here¬ 
by withdrawn. 

W. M. Bunker i. 

Rear Admiral . U.S. Coast 
Guard, Chief. Office of Mer¬ 
chant Marine Safety. 

March 27, 1975. 

I PR Doc.76-9650 Piled 4-11-73.8:45 am) 


(COD 73-254) 

[ 46 CFR Parts 32, 50, 52, 53, 54. 56. 58, 
63] 

MARINE ENGINEERING SYSTEMS AND 
COMPONENTS 

Change In Hearing Date 

In the April 3. 1975 issue of the Fed¬ 
eral Register (40 FR 14935). the Coast 
Guard proposed amendmentarto its reg¬ 
ulations for certain marine engineering 
systems and components. In that notice, 
the public hearing date was set at April 
30. 1975. 

It has been brought to the Coart 
Guard’s attention that this date conflicts 
with a National Symposium on Marine 
Transportation Management which is 
being held in Philadelphia. The Coast 
Guard has been asked to adjust its hear¬ 
ing date so that interested parties could 
attend both the Symposium and the pub¬ 
lic hearing. 

In consideration of that request the 
Coast Guard hereby postpones the pub¬ 
lic hearing one week to May 7, 1975, in 
room 8334 at 9 a.m.. Department of 
Transportation, NASSIF Budding, 400 
Seventh Street, SW. Washington, D.C. 

Dated April 9. 1975. 

J. V. Catteet, 

Captain, U£. Coast Guard. 
Acting Chief, Office of Mer¬ 
chant Marine Safety. 

(FR Doc.75-9640 Filed 4-11-75;8:45 Am) 


ACTION 

[45 CFR Part 1222] 

PARTICIPATION OF PROGRAM 
BENEFICIARIES 

Notice of Proposed Rulemaking 

Section 106 of the Domestic Volunteer 
Service Act or 1973 (87 6tat 408) (the 
Act) requires the Director of ACTION 
to take ail necessary steps to establish in 
regulations a continuing mechanism for 
the meaningful participation of program 
beneficiaries in the planning, develop¬ 
ing and implementing of programs under 
Title I of the Act. Title I Includes the 
following full-time volunteer programs: 
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VISTA (Part A), University Year In 
ACTION (UYA) (Part B). and ACTION 
Cooperative Volunteer program <ACV) 
and the Program for Local Services 
(PUB) (Part C). 8ection 106 requires 
thkt regulations can only be prescribed 
alter the Director of ACTION has con¬ 
sulted with sponsoring agencies of vol¬ 
unteer programs, volunteers and the peo¬ 
ple served by such agencies, the program 
beneficiaries. 

Notice is hereby given that the Direc¬ 
tor of ACTION proposes to amend Chap¬ 
ter xn of Title 45. Code of Federal Reg¬ 
ulations to add a new Part 1222, which 
will provide regulations requiring the es¬ 
tablishment for each project involving 
full-time volunteer programs under Title 
I of the Act of a continuing mechanism 
to assure the meaningful participation of 
program beneficiaries. 

Inquiries may be addressed and com¬ 
ments and views concerning the p ropo sed 
subpart may be submitted to ACTION, 
806 Connecticut Avenue NW, Washing¬ 
ton. D.C. 20525, Attention: Associate Di¬ 
rector of Domestic and Anti-Poverty Op¬ 
erations. All comments received on or 
before May 16. 1975, will be considered. 
All comments in response to this proposal 
will be available for public inspection 
during normal business hours at the 
aforementioned address. 

Copies of these proposed regulations 
will also be made available to projects 
selected at random In each ACTION Re¬ 
gion to be reviewed by sponsoring agen¬ 
cies, volunteers and representatives of 
persons served by such projects. Com¬ 
ments received from such organizations 
and persons will be treated in the same 
manner as comments received from the 
public as a result of the printing of these 
proposed regulations In the Federal Reg- 
M m uu 

It is therefore proposed to add a new 
Part 1222 to Chapter XII of Title 45 of 
the Code of Federal Regulations as 
follows: 

PART 1222—PARTICIPATION OF 
PROGRAM BENEFICIARIES 

Boc. 

1222.1 Purpose 

12222 Applicability of ihU part. 

1222.3 PoUcy. 

1222 4 Advisory group’s responsibilities 
1222 5 Advisory group axpenm. 

1222.6 Sponsors’ report*. 

Authority: Sees. 106 and 420 of Pub. L. 
92-118. 8? Suit. 398 and 414. 

fi 1222.1 Purpo^. 

This part prescribes rules for the es¬ 
tablishment of & continuing mechanism 
for the meaningful participation of pro¬ 
gram beneficiaries in the planning, de¬ 
veloping and implementing of individual 
projects In full-time volunteer programs 
under Title I of the Domestic Volunteer 
Service Act of 1973, Pub. L 93-113 (the 
Act). It implements section 106 of the 
Act. 

§ 1222.2 Applicability of thin pari. 

This part applies to all full-time vol¬ 
unteer programs under Title I of the Act, 
including grant programs. Among these 
programs are VISTA (Part A). Univer¬ 
sity Year for ACTION (UYA) (Part B> 


and the ACTION Cooperative Volunteer 
program (ACV) and the Program Cor 
Local Service (PIS) (Port O. 

0 1222.3 Policy. 

Each project sponsor shall establish an 
advisory group for the project composed 
of program beneficiaries or their demo¬ 
cratically chosen representatives prior to 
Us submission of a request to ACTION 
for volunteers. 

S 1222.4 AdvUory group** rc*p«>n*iblli- 
tiea. 

The group shall have the following 
responsibilities: 

(1) To the extent practical, to assist 
the sponsor in the initial planning of a 
new project. All continuation project ap¬ 
plications must involve the group in proj¬ 
ect planning. 

(2) To review and approve any proj¬ 
ect application before it is submitted to 
ACTION, 

(3) To meet at periodic intervals, not 
less than once every four months, with 
sponsor's staff to review and offer com¬ 
ments concerning the development and 
implementation of the project, with par¬ 
ticular attention to its meeting the needs 
of program beneficiaries. Such meetings 
may be requested by the beneficiaries or 
the sponsor. 

(4) To submit written reports to ac¬ 
company the sponsor’s quarterly reports 
to the ACTION regional office. 

9 1222.5 Advisory group rvpntHV. 

As permitted by law. ACTION regional 
staff may pay for certain incidental out- 
of-pocket expenses incurred by the ad¬ 
visory' group in connection with its re¬ 
sponsibilities under 1 1222.4. 

§ 1222.6 Sponsor** report*. 

The sponsor shall furnish the following 
evidence of the advisory group’s partici¬ 
pation: 

<1) Each application for volunteers 
shall contain a statement describing how 
the advisory group has participated in 
the planning of the project and be signed 
by an authorized representative of the 
group. For continuation projects, Jt 
should describe how the group complied 
with its responsibilities under § 1222.3. 

(2) In their quarterly reports to re¬ 
gional offices, sponsor shall include a 
short descriptive narrative showing the 
extent to which the advisory group has 
been involved In the continuing develop¬ 
ment and implementation of the project. 

Issued in Washington, D.C., on April 
10 , 1975 . 

John L. Gawlky, 
Deputy Director, ACTION . 

|FB Doc.75-9771 Filed 4-11-75:8:45 am| 

ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 
[ 41 CFR Ch. 9 J 

PROGRAM OPPORTUNITY NOTICES 

Proposed Regulation for Submission, 

Evaluation and Selection of Proposals 

This notice offers interested parties an 
opportunity to comment on a proposed 
regulation concerning the submission, 


evaluation and selection of (i) contract¬ 
ing concept proposals offered in response 
to Program Opportunity Notices Issued 
by ERDA to accelerate the demonstra¬ 
tion of the technical feasibility and com¬ 
mercial application of all potentially 
beneficial nonnuclear energy sources and 
utilization technologies: and (11) unso¬ 
licited proposals for such demonstra¬ 
tions. This regulation is promulgated 
pursuant to section 8<d) (1) of the Fed¬ 
eral Nonnuclear Energy Research and 
Development Act of 1974. Public Law 93- 
577, 42 USC 5901-5915 and applies to all 
demonstrations carried out pursuant to 
the Solar Heating and Cooling Demon¬ 
stration Act of 1974 (Pub. L. 93-490); tile 
Geothermal Energy Research. Develop¬ 
ment. and Demonstration Act of 1974 
(Pub. L. 93-410): the Solar Energy Re¬ 
search, Development, and Demonstration 
Act of 1974 (Pub. L. 93-433): and the 
Federal Nonnuclear Energy Research 
and Development Act of 1974 (Pub. L. 
93-577). 

The proposed regulation would pro¬ 
vide procedures for the carrying out of 
demonstration activities by procurement 
processes other than that Involved in for¬ 
mal solicitation. These processes (Pro¬ 
gram Opportunity Notices and unso¬ 
licited proposals) would be available In 
addition to the formal .solicitation 
process. 

Generally, the proposed regulation es¬ 
tablishes policy for the me of Program 
Opportunity Notices and for processing 
unsolicited proposals. It provides stand¬ 
ards concerning the content of these No¬ 
tices. os well as the Information to be in¬ 
cluded in unsolicited proposals and pro¬ 
posals offered in response to such notices. 

Examples of the forms of Federal as¬ 
sistance and participation available for 
carrying out demonstrations arc also in¬ 
cluded in the regulation, os well as 
ERDA'a policy on cost sharing. 

The regulation, in addition, establishes 
procedures and criteria for the evalua¬ 
tion and selection of unsolicited pro¬ 
posals and for proposals offered In re¬ 
sponse to Program Opportunity Notices 

Interested persons should submit their 
comments concerning this proposed reg¬ 
ulation to the Director of Procurement. 
C-167. Energy Research and Develop¬ 
ment Administration, Washington. D.C 
20545 

To be given consideration in the de¬ 
termination relative to final promulga¬ 
tion of the regulation covered by this no¬ 
tice, written submissions must be re¬ 
ceived no later than May 14. 1975. 

Dated at Germantown. Maryland, this 
7th day of April, 1975. 

Joseph L. Smith, 
Director of Procurement 

The proposed regulation is as follows: 

1. Authority. These regulations are 
promulgated pursuant to section 8.<d) 
(1) of the Federal Nonnuclear Energy 
Research and Development Act of 1974 
(Pub. L. 93-577. 42 U.S.C. 5901-5915). 

2. Scope and Purpose, (a) These regu¬ 
lations establish procedures for the sub¬ 
mission. evaluation and selection of ii) 
competitive concept proposals offered in 
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response to Program Opportunity No¬ 
tices issued by ERDA to accelerate the 
demonstration of the technical feasibility 
and commercial application of all poten¬ 
tially beneficial nonnuclear energy 
sources and utilization technologies; 
and (11) unsolicited proposals for such 
demonstrations. 

(b) These regulations apply to demon¬ 
strations conducted pursuant to the 
Solar Heating and Cooling Demonstra¬ 
tion Act of 1974 (Pub. L. 93—409); the 
Oeothermal Energy Research, Develop¬ 
ment. and Demonstration Act of 1974 
(Pub. L. 93-410); the Solar Energy Re¬ 
search, Development, and Demonstration 
Act of 1974 (Pub. L 93-433); and. the 
Federal Nonnuclear Energy Research 
and Development Act of 1974 (Pub. U 
93-577). ERDA policies and procedures 
concerning the use of formal solicited 
procurements for research, development 
and demonstrations are set forth in Sub- 
port 9-1 through 9-3 of the ERDA Pro¬ 
curement Regulations. ERDA policies 
and procedures for the submission, 
evaluation and selection of unsolicited 
proposals from commercial and not-for- 
profit organizations for research and de¬ 
velopment work are set forth in Sub part 
9-4.52 of the ERDA Procurement Regu¬ 
lations. ERDA policies and procedures 
applicable to the submission, evaluation 
and selection of research proposals from 
educational Institutions and not-for- 
profit oragnizations are set forth in sub¬ 
part 9-4.51 of the ERDA Procurement 
Regulations. 

3. Background. The Federal Nonnu¬ 
clear Energy Research and Development 
Act of 1974 states that It Is the policy of 
the Congress to develop on an urgent 
basis the technological capabilities to 
support the broadest range of energy 
policy options through conservation and 
use of domestic resources by socially and 
environmentally acceptable means. 

Accordingly, the Congress directed 
ERDA to establish and vigorously con¬ 
duct a comprehensive, national program 
of basic and applied research and devel¬ 
opment. including but not limited to 
demonstrations of practical applications 
of all potentially beneficial nonnuclear 
energy sources and utilization tech¬ 
nologies. 

In carrying out die demonstration 
phase of this program the Administrator 
of ERDA Is authorised to (a) Identify 
opportunities to accelerate the commer¬ 
cial applications of new energy tech¬ 
nologies. and to provide Federal assist¬ 
ance for. or participation in, demonstra¬ 
tion projects; and (b) enter into 
cooperative agreements with non-Fed¬ 
eral entities to demonstrate the technical 
feasibility and economic potential of 
energy technologies on a prototype or 
full-scale basis. 

4. General (a) It Is ERDA'* policy, 
through the use of Program Opportunity 
Notices, to provide information concern¬ 
ing scientific and technological areas 
encompassed by ERDA's programs. It Is 
our Intent to encourage the submission 
of proposals to accelerate the demon¬ 
stration of the technical, operational, 


economic and commercial feasibility and 
environmental acceptability of particu¬ 
lar energy technologies, systems, sub¬ 
systems and components. 

(b) ERDA shall, from time to time. 
Issue Program Opportunity Notices for 
proposals for demonstrations of various 
forms of nonnuclear energy and tech¬ 
nology utilization. These Notices shall 
be prepared by the cognizant Program 
Office and submitted to the Division of 
Procurement for concurrence and re¬ 
lease. Each Notice shall include: 

(1) The goal of the intended demon¬ 
stration effort: 

(il) A time schedule for submissionof. 
and action on, proposals; 

till) Information, that may be re¬ 
quired in addition to that specified In 
subparagraph <c) below; 

tiv) Evaluation criteria, that may be 
used In addition to those specified In 
paragraph 6; 

(v) Such other Information, terms or 
conditions that shall apply to the partic¬ 
ular Program Opportunity Notice; and 

(vl> Place for. and manner of, sub¬ 
mission. 

(c) All proposals should be specific 
and. as a minimum. Include the Informa¬ 
tion set forth below. 

(1) Name and address of the organiza¬ 
tion (s) submitting the proposal; 

til) Date of preparation of submis¬ 
sion; 

(111) Type of organizatlon(s) (profit, 
non-profit, educational, other): 

tiv) Concise title and abstract of the 
proposed demonstration project for 
which assistance or participation Is being 
sought; 

(v) An outline and discission of the 
proposed demonstration which shall. If 
applicable and to the extent possible, in¬ 
clude: 

(A) Specification of the technology; 

(B) Description of prior pilot plant 
operating experience with the tech¬ 
nology; 

(C) Preliminary design of the demon¬ 
stration plant; 

(D) Time tables containing proposed 
construction or fabrication and Installa¬ 
tion and operation plans; 

(E) Budget-type estimates of con¬ 
struction or fabrication and operating 
costs; 

(F> Description and proof of title to 
land for proposed site, natural resources, 
electricity and water supply and logisti¬ 
cal information related to access to raw 
materials to construct and operate the 
plant and to dispose of salable products 
produced from the plant; 

(O) Assessment of the environmental 
Impact of the proposed plant and plans 
for disposal of wastes resulting from the 
operation of the plant; 

(H) Plans for commercial use of the 
technology if the demonstration is suc¬ 
cessful : 

(I) Plans for continued use of the 
plant If the demonstration is successful; 
and 

(J) Plans for dismantling of the plant 
If the demonstration Is unsuccessful or 
otherwise abandoned; 


(K> Form and amount of assistance or 
participation being sought (See 5(A)). 

<L) Form and amount of funding, or 
other contribution to be provided by the 
proposer. 

<vl> Names of the key personnel to be 
Involved, brief biographical Information, 
including relevant experience; 

(vii) A current financial statement; 

(vill) Period for which proposal is 
valid; 

(ix) Names and telephone numbers of 
proposer's primary business and tech¬ 
nical personnel whom ERDA may con¬ 
tact during evaluation or negotiation; 

(x) Each proposal containing techni¬ 
cal data or proprietary or business con¬ 
fidential information, which the pro¬ 
poser intends to be used by ERDA for 
evaluation purposes only, should be 
marked on the cover sheet with the leg¬ 
end prescribed In paragraph 9-3.150-4 of 
the ERDA Procurement Regulations; and 

fxl) Signature of an official of the pro¬ 
posing organization authorized to con¬ 
tractually obligate such organization. 

5. Assistance and Participation —(a) 
Forms of Assistance and Participation. In 
providing for the carrying out of demon¬ 
strations under the Federal Nonnuclear 
Energy Research and Development Act, 
ERDA may utilize various forms of Fed¬ 
eral assistance and participation. 

These forms of assistance and partici¬ 
pation include but are not limited to; 

(1) Contracts; 

(2) Grants; 

(3) Loons: 

(4) Incentives, Including financial 
awards, to individual inventors; 

(5) Joint Fodoral-lndustry demon¬ 
stration corporation; and 

(6) Federal purchased) or guaran¬ 
teed price of the products of the demon¬ 
stration project, 

A Program Opportunity Notice may 
highlight a particular form(s) of as¬ 
sistance or participation deemed most 
suitable to a proposed demonstration; or. 
when justified, limit consideration or as¬ 
sistance or participation to a particular 
form (s). 

(b) Cost Sharing. The provisions con¬ 
tained In Subpart 9-4,50 of the ERDA 
Procurement Regulations shall apply to 
proposals submitted hereunder, except as 
hereinafter provided. 

When a proposal contemplates 
ERDA's direct financial support the re¬ 
sulting demonstration project must be 
conducted on a cost-shared basis 
ERDA's financial support shall be only to 
the extent of the Federal share of the 
estimated total design and construction 
costs, plus operation and maintenance 
costs. Payment of fees to the non-Fed¬ 
eral cost sharer(s) is prohibited. The 
non-Federal cost sliaro may be In any 
form, including, but not limited to, cash, 
real property or Interests therein, per¬ 
sonal property or services. The value of 
any non-monetary, non-Federal cost 
share shall be determined by ERDA- 

6. Evaluation and Selection —(a) Gen¬ 
eral Policy. Information contained in 
proposals offered in newponso to Program 
Opportunity Notice# shall be treated in 
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accordance with the policies and pro¬ 
cedures set forth In paragraph £-3.150 of 
the ERDA Procurement Regulations. 

<b> Preliminary Review . Prior to mak¬ 
ing a comprehensive evaluation of a pro¬ 
posals the receiving office shall determine 
that It: 

Cl) Contains sufficient technical, cost 
and other information to enable compre¬ 
hensive evaluation; and 

<U) Has been signed by a responsible 
official of the proposing organization or 
a person authorized to contractually ob¬ 
ligate such organization. 

If the proposal does not meet these 
requirements, a comprehensive evalua¬ 
tion need not be made. In such cases a 
prompt reply shall be sent to the pro¬ 
poser, Indicating the reason (s) for Us not 
being selected for support under the Pro¬ 
gram Opportunities Notice. 

(c) Comprehensive Evaluation, When 
the estimated amount of the Federal In¬ 
vestment that would be required to sup¬ 
port a proposal (s) offered in response 
to a Program Opportunity Notice will 
necessitate specific legislative authoriza¬ 
tion by the Congress, comprehensive 
evaluation shall be conducted by a spe¬ 
cially constituted board which shall fol¬ 
low such policies and procedures of the 
ERDA formal Source Evaluation Board 
process as may be appropriate under the 
circumstances. 

When Uie estimated amount of the 
Federal investment will not necessitate 
specific legislative authorisation, compre¬ 
hensive evaluation shall be conducted by 
a panel, which shall be appointed by the 
cognizant Program Office, and shall in¬ 
clude representation from the Division 
of Procurement. 

Every proposal that Is retained for 
comprehensive evaluation shall have at¬ 
tached or imprinted a legend identifying 
It as proposal, and stating that R may be 
used only for purposes of evaluation. In 
evaluating a proposal, the following fac¬ 
tors shall be considered, In addition to 
any other criteria: 

(1) The overall technical feasibility of 
the proposed effort; 

fit) The potential contribution which 
the proposed effort Is expected to have, 
if supported at this time, on ERD’s re¬ 
sponsibility .to carry out programs so as 
to assist in solving energy extraction and 
storage, transportation, conversion, con¬ 
servation. and the energy utilization ef¬ 
ficiency problems of various areas and 
regions* under representative geological, 
geographic and environmental condi¬ 
tions: 

(Ui) The capabilities, related experi¬ 
ence, facilities, instrumentation, or tech¬ 
niques which the proposer possesses and 
offers, and which are considered to be 
integral factors for achieving the objec- 
Uve(s) of the proposal; 

tiv) The qualifications, capabilities 
and experience of the proposed key 
personnel; 

(v) The patent and data rights ob¬ 
tain by the Government; and 
<rl> The ability of the proposer to 
fumuh necessary financial support. 

id) Specific evaluation criteria. In 
evaluating proposal for a potential 


demonstration project, the following 
criteria shall be used: 

(1) The anticipated objectives to be 
achieved by the activities or facilities 
proposed; 

<2> The economic, environmental, 
and societal costs and benefits which 
a successful demonstration program 
may have for the national fuels and 
energy system; 

(3) The availability of non-Federal 
participants to construct and operate 
the facilities or experiment or perform 
the activities associated with the 
the proposal and to contribute to financ¬ 
ing the proposal; 

(4) The total estimated cost including 
the Federal investment and the probable 
time schedule; 

(5) The proposed participants and 
the proposed financial contributions of 
the Federal Government and of the non- 
Fedcral participants: 

(6) The proposed cooperative ar¬ 
rangement agreements among the par¬ 
ticipants. and form of management of the 
activities; 

(7) The relationship of the proposal 
to the following priorities: 

(A) The urgency of public need for 
the potential results of the proposed 
demonstration effort is high, and It Is 
unlikely that similar results would be 
achieved in a timely manner in the ab¬ 
sence of Federal assistance. 

(B> The potential opportunities for 
non-Federal interests to recapture the 
investment in the undertaking through 
the normal commercial utilization of 
proprietary knowledge appear inade¬ 
quate to encourage timely results. 

(C) The extent of the problems 
treated and the objectives sought by the 
undertaking are national or widc*i>rcad 
In their significance. 

(D) There arc limited opportunities 
to induce non-Federal support of the un¬ 
dertaking through regulatory actions, 
end-use controls, tax and price Incen¬ 
tives, public education, or other alterna¬ 
tives to direct Federal financial 
assistance. 

(E) The degree of risk of loss of in¬ 
vestment inherent in the demonstration 
is high, and the availability of risk 
capital to the non-Federal entities which 
might otherwise engage in this effort is 
inadequate for the timely development 
of the technology. 

<F) The magnitude of the investment 
appears to exceed the financial 
capabilities of potential non-Federal 
participants. 

7. Unsolicited Proposals, (a) Con¬ 
sistent with ERDA's policy set forth in 
Subpart £-4.52 of the ERDA Procure¬ 
ment Regulations, when a received docu¬ 
ment otherwise qualifies as an unsolicited 
proposal under this Part, but Its sub¬ 
stance Is generally known and may be 
obtained without restriction by formal 
competitive solicitation or Program Op¬ 
portunity Notice, or Its substance closely 
reoomhlqp that of a pending formal com¬ 
petitive solicitation or Program Op¬ 
portunity Notice. ERDA's policy of ob¬ 
taining competition applies. 


Cb> Unsolicited proposals for nonnu¬ 
clear energy demonstration activities not 
covered by existing formal competitive 
solicitations or Program Opportunity No¬ 
tices should be prepared in conformance 
with the requirements of paragraph 
4(c); may request Federal assistance or 
participation pursuant to paragraph 
5(A); and shall be subject to the cost 
sharing provisions of paragraph 5(B). 

<c) Unsolicited proposals should be 
submitted to the cognizant Program Of¬ 
fice (see Attachment A). When an un¬ 
solicited proposal is received initially by 
an ERDA field installation or non-cog¬ 
nizant Headquarters Office, it shall be 
forwarded to the cognizant Program 
Office. Information contained in un¬ 
solicited proposals shall be treated in ac¬ 
cordance with the policies and proce¬ 
dures set forth in paragraph 6-3.150 of 
the ERDA Procurement Regulations. Un¬ 
solicited proposals shall be acknowledged 
as soon as possible after receipt, and the 
proposer shall be informed, in writing, of 
the ultimate disposition of the proposal. 

<d> The cognizant Program Office 
shall appoint a panel, which shall In¬ 
clude representation from the Division of 
Procurement, to evaluate each un¬ 
solicited proposal, and to recommend 
whether the proposal should be sup¬ 
ported. Unsolicited proposals will be 
evaluated in accordance with the criteria 
set forth in paragraphs 6 (B) and (C>. 

(e) A favorable evaluation of an un¬ 
solicited proposal is not. In and of Itself, 
sufficient Justification for negotiating on 
a noncompetitive basis with the proposer. 
When an unsolicited proposal has re¬ 
ceived a favorable evaluation and It is 
determined that the substance thereof is 
not available to ERDA without restric¬ 
tion from another source, or competition 
Is otherwise precluded, the subject mat¬ 
ter of such proposal may be procured 
from the proposer on a noncompetitive 
busts. The Program Office sponsoring the 
procurement shall, prior to negotiating a 
contract or other agreement, make the 
fi ndi n gs and determination required to 
support a negotiated procurement (para¬ 
graph 9-3.301 of the ERDA Procurement 
Regulations). 

Attachmxnt a 

I. orric* or rus assistant asmekisisatos wxm 
ro&sn. xxnoT 

Division of Advanced Research and Support¬ 
ing Te c h no logy, Dr Alexander Mills. Acting 
Director. ERDA Washington. DO 20545. 
Division of Coal Conversion and Utilization. 
Dr. Raymond Zahradnik, Acting Director. 
ERDA. Washington. DC. 20546 
Dtvision of Petroleum. Natural Oaa, and In 
Situ Technology. Mr. H Nell Dunning. 
Acting Director, ERDA Washington. DO. 
3M4A 

Proposal* falling within the area of re¬ 
sponsibility of the OCice of the Assistant Ad - 
mlnlstrator for Pomfl Energy Shall he for¬ 
warded to: 

Mr. William Erich ard. Acting Director. Eval¬ 
uation and Rev lew SWT. ERDA. Washing¬ 
ton. DC 20545 


FEDCAAl ttClSTM, VOL 40, NO. 72 —MONDAY, APtlt 14, ltZS 








16680 


PROPOSED RULES 


n. omci or Till ASCBUTAHT ADMlNUmUTOS 
rot SOLAS, OEOTUDIMAU AND ADVANCED 
SHE*GY SYSTEMS 

Division of Physical Research, Daniel R. 
Miller, Director, ERDA, Washington, D.O. 
20645. 

Division of Controlled Thermonuclear Re¬ 
search. Robert L. Htroch. Director. KRDA, 
Washington, D.C 20545 
Division of Geothermal Energy, Dr John 14. 
Teem, Acting Director, ERDA. Washing¬ 
ton, D.C. 20646. 

Division of Solar Energy, Dr. John M. Teem, 
Acting Director. ERDA. Washington. D C. 
20646. 

in. omci or ras assxhtant AOMtHtmuToa 
rot coNsxavATioir 

Division of Energy Storage, Jack Vanderryn. 
Acting Director, ERDA, Washington, D.C. 
20645. 

Division of Improved Conversion Efficiency, 
Steven I. Freedman, Acting Director, ERDA. 
Washington. D.C. 20645. 

Division of End Use Conservation Technol¬ 
ogy, Dr. James 8 Kane, Acting Director, 
ERDA. Washington. D.C. 20646. 

Division of Electric Power Transmission and 
Distribution. Francis F. Parry. Acting Di¬ 
rector. ERDA. Washington, D.C. 20646. 
Division of Advanced Automotive Power Sys¬ 
tems, John J. Brogan, Acting Director. 
ERDA, 29 Plymouth Road, Ann Arbor. 
Michigan 41066. 

|PR Doc.76-0667 Filed 4-11-76:6:45 am) 


ENVIRONMENTAL PROTECTION 
AGENCY 

I 40 CFR Part 52 J 

[FRL 368-4) 

APPROVAL AND PROMULGATION OF 

STATE IMPLEMENTATION PLANS— 

MASSACHUSETTS 

Proposed Change In Sulfur Content of 
Distillate Fuel 

On May 31, 1972 <37 FR 10842) pur¬ 
suant to section 110 of the Clean Air Act 
and 40 CFR 51, the Administrator ap¬ 
proved with exceptions the Massachu¬ 
setts Implementation Plan for attain¬ 
ment of national ambient air quality 
standards. Included in that approval was 
Regulation 5.1.3 8ulfur Content of Fuels 
and Control Thereof, of the Regulations 
for the Control of AJr Pollution in the 
six Massachusetts Air Pollution Control 
Districts which applies to No. 2 fuel oil 
burned within the Commonwealth of 
Massachusetts. 

On July 31, 1974 the Massachusetts 
Department of Public Health submitted 
a revision to Regulation 5.1.3 which would 
allow the use of 0,5 percent sulfur by 
weight distillate fuel in lieu of 0.3 per¬ 
cent sulfur by weight distillate fuel from 
November 15. 1974 until April 15. 1975. 
This proposed amendment was originally 
included as part of the proposed compli¬ 
ance date extension to regulation 5.1.3 
for the period November 15, 1973 to 
April 15. 1975 which was submitted by 
the Massachusetts Department of Public 
Health on November 5, 1973 after proper 
notice and public hearings. EPA ap¬ 
proved in the Federal Register of De¬ 
cember 11, 1973 <38 FR 34116) the orig¬ 
inal proposal only for the period No¬ 


vember 15. 1973 to April 15. 1974 based 
on a demonstration of need. 

The state has been investigating the 
possibility of relaxing the sulfur content 
in fuel requirements in order to make 
available more sulfur fuels, and to allow 
Massachusetts fuel users to purchase 
higher sulfur fuels which may be more 
readily available at certain times of the 
year. Although a preliminary air quality 
analysis conducted by the State indi¬ 
cates that there will be no significant in¬ 
crease in ambient air quality levels due 
to this change, the State would like to 
have an additional year of data before 
considering the possibility of a perma¬ 
nent change to the 0.5 percent distil¬ 
late fuel regulation. 

Copies of the Massachusetts submis¬ 
sion are available for public inspection 
during normal business hours at the En¬ 
vironmental Protection Agency. Region 

I, JFK Federal Building, Room 2113, 
Boston, Massachusetts. 02203: the Com¬ 
monwealth of Massachusetts, Depart¬ 
ment of Public Health, Division of En¬ 
vironmental Health, Bureau of Air Qual¬ 
ity Control. Room 320. 600 Washington 
Street, Boston. Massachusetts, 02111, 
Board of Health Office. Pittsfield, Massa¬ 
chusetts; Central Massachusetts Air 
Pollution Control District. 75B Grove 
Street, Worcester, Massachusetts; Mer¬ 
rimack Valley Air Pollution Control Dis¬ 
trict. Tewksbury State Hospital, Regional 
Health Office, Tewksbury. Massachu¬ 
setts, Pioneer Valley Air Pollution Con¬ 
trol District. 1414 State 8treet, Spring- 
field. Massachusetts; Southeastern Mas¬ 
sachusetts Air Pollution Control District, 
Southeast Regional Health Office. Lake¬ 
ville State Hospital. Lakeville, Massachu¬ 
setts; and the Freedom of Informa¬ 
tion Center, Environmental Protection 
Agency, 401 M Street, 8W., Washington. 
D C., 20460. 

The Administrator hereby issues this 
notice setting forth the Massachusetts 
revisions which allows the use of 0.5 
percent sulfur by weight from Novem¬ 
ber 15, 1974 until April 15, 1975, as pro¬ 
posed rulemaking and advises the public 
that interested persons may participate 
in this rulemaking by submitting writ¬ 
ten comments, preferably in triplicate, 
to the Regional Administrator, Environ¬ 
mental Protection Agency, Region I, 

J. F.K. Federal Building. Room 2113, Bos¬ 
ton, Massachusetts 02203. Relevant com¬ 
ments received on or before May 14.1975 
will be considered. Receipt of comments 
will be acknowledged but substantive re¬ 
sponses to individual comments will not 
be provided. Comments received will be 
available during normal working hours 
at the Region I office. The Administra¬ 
tor's decision to approve or disapprove 
the plan is based an whether it meets 
the requirements of section 110<a)<2> 
<A)-<H) of the Clean Air Act and EPA 
regulations in 40 CFR part 51. All rele¬ 
vant matter presented shall be evalu¬ 
ated and the agency will incorporate 
in the rules adopted a concise general 
statement of their basis and purpose. Au¬ 


thority: Section 110<a) of the Clean Air 
Act, as amended. 42 UB.C. 1857c-5<a). 

Dated: April 7,1975. 

John A. 8 . McGlennon, 
Regional Administrator, 
Environmental Protection Agency 

(FR Doc 75 0665 Filed 4-11-76:6:45 Ain) 


FEDERAL COMMUNICATIONS 
COMMISSION 
[47 CFR Part 73] 

[Docket No. 20413; RM 2416 etc.) 

FM BROADCAST STATIONS IN CERTAIN 
STATES 

Table of Assignments 

In the Matter of amendment of i 73.202 
<b>* table of assignments, FM broadcast 
stations: <Ankeny, Iowa; Copperas Cove. 
Texas; Davis, California; Emmetsburg. 
Iowa; Frankfort. Michigan; Hiawatha, 
Kansas: Howell. Michigan; Jewett, Ohio; 
New Lexington, Ohio; Ottawa. Ohio; Sel- 
mer, Tennessee; Yoakum, Texas). (Doc¬ 
ket No. 20413. RM-2416, RM-2470. RM- 
2505, RM-2510, RM-2492, RM-2511, RM- 
2496, RM-2508. RM-2486, RM-2504. RM- 
2509. RM-2463). 

X. This notice of proposed rule mak¬ 
ing sets forth a number of proposals, each 
of which is for a first FM assignment 
Each petitioner requests assignment of a 
Class A channel which would satisfy the 
spacing requirements. All petitioners ex¬ 
cept Christian Communications, Inc., 
state that they will apply for use of the 
channels and build promptly if the chan¬ 
nels are assigned. 

2. Ankeny . Iowa < rtilf-2416>. Christian 
Communications, Inc., requests assign¬ 
ment of Channel 292A to Ankeny as its 
first FM assignment. No changes in 
the existing assignments must be 
made. Ankeny, located north of Des 
Moines, has a population of 9,151 per¬ 
sons and is located in Polk County 
<pop. 286,130). The community pres¬ 
ently receives no local aural serv¬ 
ice. Petitioner alleges economic data 
which demonstrates the need for an FM 
channel. All mileage separation require¬ 
ments can be met if the transmitter site 
is located 2.5 miles southwest of Ankeny. 
Petitioner, however, should submit in his 
comments a preclusion study with re¬ 
spect to the proposed assignment because 
of the relative location of Ankeny to Dee 
Moines, and Indicate whether there are 
any other channels available for assign¬ 
ment to communities located within the 
precluded areas. Petitioner must also 
state his intention to promptly apply for 
Channel 292A if it is assigned, and, if 
authorized, to build the station. 

3. Copperas Cove, Texas (RM-250S) t 
B. Rex Samford petitions for the assign¬ 
ment of Channel 276A to Copperas Cove, 
Texas, as Its first FM assignment. Cop¬ 
peras Cove <pop. 10,818) located in 
Coryell County (pop. 35,311) is situated 
In the center of the state and adjacent 
to the Fort Hood Army base. The com¬ 
munity and county are now without local 
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aural service. Petitioner presents evi¬ 
dence to show that the community can 
support an FM station and that adoption 
of the proposed assignment would be in 
the public Interest. Petitioner's engineer¬ 
ing study shows that all mileage separa¬ 
tion requirements can be met will unit 
altering Use existing Table of Assign¬ 
ment*. No preclusion study Is required. 

4. Davis . California (RM-2492). Rich¬ 
ard C. Dorf and Bruce Horrtgan request 
that Channel 288A be assigned to Du vis. 
California. No other change in the Table 
of Assignments is necessary. Davis (pop. 
23.488). in Yolo County (pop. 91.788) is 
approximately 14 miles west of Sacra¬ 
mento. California. The community 
presently Is without local aural service. 
Sufficient data alleging Davis* need for 
an FM assignment have been adduced. 
All mileage separation requirements can 
be met if the transmitter site Is located 
4 miles west of the community. Petition¬ 
ers have submitted technical data show ¬ 
ing that the communities which lie 
within the preclusion area, occurring only 
on Channel 288A, either have existing 
local service or alternative potential 
channels. (Cloverdale. Colusa. Gridley, 
Ilealdsburg. Lakcport, Live Oak, Marys¬ 
ville and Yuba City.) 

5. Ernsnetsburg. Iowa (RM-2496 ). John 
Fallon Be had. Jr. asks that Channel 
2S2A be assigned to Emmctsburg. Iowa 
(pop. 4453) the county seat of Palo 
Alto County (pop. 13,289). The commu¬ 
nity Is located approximately 115 miles 
northwest of Des Moines. Iowa. Peti¬ 
tioner alleges that because neither Era- 
meteburg nor Palo Alto County receive 
local aural service and the area is a 
growing one, the public interest would be 
served by granting his proposal. The re¬ 
quested assignment is technically feasi¬ 
ble. mileage separation requirements are 
met. no preclusion study need be sub¬ 
mitted and no additional changes in the 
Table of Assignments are required. 

6. Frankfort. Michigan (RN-24&6>. 
Ivor T. Wedin petitions for the assign¬ 
ment of Channel 257A to Frankfort, 
Michigan (pop. 1,660). located in Ben¬ 
zie County (pop. 8,593). Frankfort is lo¬ 
cated on the northwest coast of the Low¬ 
er Peninsula, approximately 25 miles 
north of Manistee and 30 miles west of 
Traverse City. The community is now 
without local aural service which, peti¬ 
tioner alleges, is necessary to provide 
needed weather and road conditions bul¬ 
letins. All mileage separation require¬ 
ments can be met and no additional Ta¬ 
ble alterations need be made. 

7. Hiawatha, Kansas (RAT-2609). Pe¬ 
titioner Michael Carter, requests the as¬ 
signment of Channel 280A to Hiawatha, 
Kansas, a* Its first FM assignment and 
local aural service source. Hiawatha 
(pop. 3.365) located near the state's 
northeast border is the seat of Brown 
County (pop. 11.685). Petitioner alleges 
that the assignment is needed in order to 
provide the community with necessary 
weather bulletins concerning personal 
and livestock safety as well as coverage 
of local sports events. No mileage separa¬ 
tion difficulties are presented by the pe- 

[ttUsou 


8. Howell. Michigan (RAI-2470). B L 
li Broadcasting Company, licensee of 
Howell's daytime-only Station WHMI 
(AM), requests the assignment of Chan¬ 
nel 228A to that community so that 
Howell might receive its first full-time 
local aural service. Howell (pop. 5.224) 
tho seat of Livingston County (pop. 58,- 
987) is located west of Pontiac. Peti¬ 
tioner alleges that the community Ls a 
growing one which warrants a first FM 
assignment. The Canadian authorities 
have no technical objections to the pro¬ 
posed assignment. All Commission rules 
and policies will be met if the transmitter 
site U located 4 miles north of Howell. 

9. Jewett, Ohio (RM-Z510) . William A. 
Brackney asks that Channel 292A be 
assigned to Jewett. Ohio as its first FM 
assignment. Jewett (pop. 901), in Harri¬ 
son County (pop. 17,013), Is located In 
southeast Ohio. The assignment would 
provide this community and county, 
which petitioner alleges are growing 
ones, with their first local aural services. 
There appear to be no technical bars to 
adoption of this proposal. 

10. New Lexington. Ohio iRM-2Slt). 
William A. Brackney is also seeking the 
assignment of Channel 292A to New 
Lexington, Ohio. The community has a 
population of 4,921. is the scat of Perry 
County (pop. 27.434) and is located 75 
miles southwest of Jewett. Petitioner al¬ 
leges the existence of a sufficient eco¬ 
nomic base to Justify the proposed as¬ 
signment. Moreover, the assignment 
would provide first local aural service to 
the community and its surrounding 
areas. The proposal ls in conformance 
with all Commission rules concerning 
preclusion and mileage separation. No 
additional changes to the FM Table of 
Assignments are required. 

11. Ottawa , Ohio (RM-2508). Triplett 
Broadcasting Co.. Inc., requests assign¬ 
ment of Channel 292A to Ottawa as that 
community's first assignment. Ottawa 
(pop. 3 # 622>. the seat of Putnam County 
(pop. 31,134) is located approximately 
22 miles west of Findlay and 65 miles 
cast of Fort Wayne. Indiana. Neither the 
community nor the county receives local 
aural service. Petitioner alleges sufficient 
economic data and need to Justify the 
adoption of the proposal. No mileage 
separation or preclusion difficulties are 
raised by this petition. No additional 
changes in the Table of Assignments are 
necessary. 

12. SeJmcr, Tennessee (AAf-2504). pe¬ 
titioner, WDTM. Incorporated, licensee 
of Bclmer daytime-only Station WDTM- 
AM. asks that Channel 288A be 
assigned to Selmer. Tennessee, as its first 
FM assignment. Belmer (pop. 3.495) Is 
the seat of McNairy County (pop. 18.- 
369). Mileage separation requirements 
can be met if the transmitter tower is 
located 5 miles northwest of the com¬ 
munity. Petitioner states that '(tJhcre 
arc adequate retail and wholesale busi¬ 
ness" to justify the assignment We re¬ 
quest that, in its comments, petitioner 
provide the factual bases supporting 
this conclusion. The assignment would 
provide the community and county with 
their first full-time local service. 


13. Yoakum, Texas (RM-248S). Lloyd 
E Kolb© petitions for the assignment of 
Channel 272A to Yoakum. Texas, as its 
first FM assignment. Yoakum (pop. 
5.755) I* located tn the southwestern por¬ 
tion of Lavaca County (pop. 17.903) and 
northeastern portion of DeWltt County 
(pop. 18,860). The community does not 
now receive local aural service. An eco¬ 
nomic base sufficient to maintain an FM 
station has been alleged. The proposal 
is technically feasible. 

14. In light of the above, the Commis¬ 
sion proposes to nmend the FM Table of 
Assignments. 1 73.202(b) as follows: 


ear 


Ctrannel No. 

itDMMit Prepottal 


VmrU. Cnlit . 

Aivkwiy. low*- 

Kttimrwwr*. Urwi 
lOmmUia. Knm.„ 
Frank foci, Mkih... 

HovrrJl, Mich.. 

Ohio_ 

New 

Ottawa, Ohio.... 


‘^uiinr, Twiifi....... 

Comm Cot*. To*.. 

Yoakum. Tec_ 


J21 

wax 


ISA 

‘MX 


mx 

MU 


ZTiA 


15. The Commission's authority to In¬ 
stitute rule making proceedings: show¬ 
ings required, cut-off procedures, and fil¬ 
ing requirements are contained in the at¬ 
tached Appendix and are incorporated 
herein. 

16. Interested parties may file com¬ 
ment* on or before May 27. 1975, and re¬ 
ply comments on or before June 16. 1975. 

Adopted: March 31,1975. 

Released: April 8.1975. 

Fsokhal Communications 
Commission. 

f suit Wallace E. John sow, 

Chief, Broadcast Bureau. 

1. Pursuant to authority found In sec¬ 
tions 4(1), 5(d) (1), 303 (g) and (D.and 
307(b) of the Communications Act of 
1934, as amended, and Section 0.281(b) 
(6) of the Commission's rules, it is pro¬ 
posed to amend the FM Table of Assign¬ 
ments. secton 73.202(b) of the Commis¬ 
sion's rules and regulations, os set forth 
In the notice of proposed rule making to 
which this appendix is attached. 

2. Showings required. Comments are 
invited on the proposal discussed tn the 
notice of proposed rule making to which 
this appendix ls attached. In initial com¬ 
ments. proponent will be expected to an¬ 
swer whatever questions are presented In 
the Notice. The proponents of the pro¬ 
posed assignments Is expected to file 
comments even if they only resubmit or 
Incorporate by reference their former 
pleadings. They should also restate their 
present intention to apply for the chan¬ 
nel if It is assigned, and. if authorized, 
to build the station promptly. Failure 
to file may lead to denial of the request. 

3. Cut-off procedures. The following 
procedures will govern the consideration 
of filings in this proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered. If 
advanced in tnltal comments, so that 
parties may comment on them In reply 
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comments. They will not be considered, 
if advanced in reply comments. (See 
i 1.420(d) of Commission rules.) 

(b) With respect to petitions for rule 
making which conflict with the proposal 
in this Notice, they will be considered as 
comments in the proceeding, and Public 
Notice to this effect will be given as long 
as they are filed before the date for fil¬ 
ing initial comments herein. If filed later 
than that, they will not be considered In 
connection with the decision in this 
docket. 

4. Comments and reply comments; 
service. Pursuant to applicable proce¬ 
dures set out in sections 1.415 and 1.420 
of the Commission's rules and regula¬ 
tions, Interested parties may file com¬ 
ments and reply comments on or before 
the dates set forth in the notice of pro¬ 
posed rule making to which this ap¬ 
pendix is attached. All submissions by 
parties to this proceeding or persons act¬ 
ing on behalf of such parties must be 
made in written comments, reply com¬ 
ments. or other appropriate pleadings. 
Comments shall be served on the peti¬ 
tioner by the person filing the comments. 
Reply comments shall be served on the 
person(s) who filed comments to which 
the reply is directed. Such comments and 
reply comments shall be accompanied 
by a certificate of service. (See f 1.420(a), 
<b) and (c) of the Commission Rules.) 

5. Number of copies. In accordance 
with the provisions of section 1.419 of 
the Commission's rules and regulations, 
an original and fourteen copies of all 
comments, reply comments, pleadings, 
briefs, or other documents shall be fur¬ 
nished the Commission. 

0. Public inspection of filings. All fil¬ 
ings made In this proceeding will be 
available for examination by Interested 
parties during regular business hours In 
the Commission's Public Reference Room 
at its headquarters, 1919 M Street NW., 
Washington, D C. 

(TO Doc.75-©021 Filed 4-11-75:8:45 am) 


[47 CFR Part 73] 

(Docket No. 20414: RM 2452 etc.) 

FM BROADCAST STATIONS IN IOWA AND 
NEBRASKA 

Table of Assignments 

In the Matter of amendment of 9 73.- 
202(b). table of assignments, FM broad¬ 
cast stations. (Harlan and Red Oak, 
Iowa; Blair, Nebraska). Docket No. 
20414. RM-2452. RM-2420. RM-2396. 

1. Petitioner , Proposal and Comments. 

(a) Joint consideration of three mutually 
exclusive petitions for rule making. 

(1) John W. Talbott requests assign¬ 
ment of Channel 292A to Harlan, Iowa. 
This proposal necessitates the substitu¬ 
tion of Channel 272A for unoccupied and 
unapplied for Channel 292A at Onawa, 
Iowa. That substitution In turn requires 
the substitution of Channel 285A for un¬ 
occupied but applied for (by C & H Broad¬ 
casting Company. Inc., licensee of KCHE 
(AM) at Cherokee) Channel 272A at 
Cherokee. Iowa. The transmitter site 
location for the Harlan assignment must 
be north of the center of the commu¬ 


nity. The Cherokee transmitter must be 
located 2 miles southwest of that com¬ 
munity (RM-2452. filed September 20, 
1974). 

(2) Red Oak Broadcasting Co., Inc., li¬ 
censee of Red Oak, Iowa's daytime-only 
AM Station KOAK, petitions for assign¬ 
ment of Channel 292A to Red Oak. In 
order to make that assignment, the un¬ 
occupied and unapplied for assignment of 
Channel 292A at Clarlnda, Iowa, must be 
deleted. Petitioner offers no potential re¬ 
placement channel (RM-2396. filed 
June 7. 1974.) 

(3) WM.C. Enterprises requests that 
Channel 272A be assigned to Blair, Ne¬ 
braska. In order that the separation re¬ 
quirements be met with respect to the 
adjacent Channel 274 (Lincoln, Nebraska 
Station KHKS), the Blair transmitter 
must be located 8.18 miles north of the 
community. No evidence has been sub¬ 
mitted which considers the location ques¬ 
tion as it relates to the technical capac¬ 
ity to meet the principal community 
coverage requirement. (RM-2420. filed 
July 24, 1974.) 

2. Demographic Data . (a) Location . 

(1) Harlan, Iowa, the seat of 8hciby 
County. Is located 42 miles northeast of 
Omaha, Nebraska. Onawa, Iowa, the seat 
of Monona County, is located 48 miles 
northwest of Harlan and 54 miles north 
of Omaha. Cherokee. Iowa, the seat of 
Cherokee County. Is located approxi¬ 
mately 110 miles north-northwest of 
Omaha, Nebraska. 77 miles from Harlan 
and 57 miles from Onawa. 

(2) Red Oak, Iowa, the Montgomery 
County seat, is located 42.5 miles south¬ 
east of Omaha and 45 miles south of 
Harlan. Clarlnda. Iowa, the Page Coun¬ 
ty seat. Is located 80 miles southeast of 
Omaha and 22 miles south-southeast of 
Red Oak. 

(3) Blair. Nebraska, the seat of Wash¬ 
ington County. Is located 22 miles north- 
northwest of Omaha. 

<b) Population—!970 Census. (1) 
Harlan—5,049; 8helby County—15,528; 
Onawa—3,154; Monona County—12.089; 
Cherokee—7,272; Cherokee County— 
17,269; 

(2) Red Oak—6,210; Montgomery 
County—12.781; Clarlnda—5.420; Page 
County—18,507; 

(3) Blair—8,106; Washington Coun¬ 
ty—13.310. 

(c) Present Local Broadcast Service: 

(1) Neither Harlan nor Shelby County 
has local aural service. Onawa Is assigned 
unoccupied Channel 292A, which is the 
only potential local aural service for 
Monona County. Cherokee receives local 
service from Station KCHE (AM) and is 
presently assigned unoccupied but ap¬ 
plied for Channel 272A. KCHE is Chero¬ 
kee County's only source of local aural 
service. 

(2) Aural service to Red Oak and 
Montgomery County is furnished by AM 
daytime-only Station KOAK. Clarlnda 
Is assigned unoccupied and unapplied for 
Channel 292A. Page County's sole source 
of local service is Shenandoah AM Sta¬ 
tion KFKF. 

(3) Neither Blair nor Washington 
County has local aural service. 


(d) All petitioners have alleged data 
which indicate sufficient economic ac¬ 
tivity in the communities to justify as¬ 
signment of an FM channel. 

3. Preclusion Considerations, (a) Al¬ 
though it involves a first aural service 
and preclusion is not germane, we note* 
that as to the Harlan proposal, only co¬ 
channel preclusion occurs. If Channel 
292A were assigned to Harlan, the area 
that w'ould be precluded Is of limited size 
and contains only four communities with 
populations in excess of 1,000. However, 
the reassignment of Channel 292A from 
Onawa to Harlan will permit use of 
Channel 292A in a formerly precluded 
area. The same is true of the reassign¬ 
ment of Channel 272A from Cherokee to 
Onawa. 

(b) Hie Red Oak and Blair proposals 
also present first FM services to the com¬ 
munities and preclusion studies are. 
therefore, not required. 

4. Additional Considerations . <a> 

Channel 292A may not be assigned to 
both Red Oak and Harlan as the com¬ 
munities are only 45 miles apart. 
Further, since Red Oak now has an AM 
station, It would seem appropriate that 
Harlan receive a first FM assignment be¬ 
fore Red Oak receives a second aural 
service. Moreover, tn order to assign 
Channel 292A to Red Oak, that channel 
would have to be deleted at Clarlnda. a 
community presently without local aural 
service. Proponent of the Red Oak pro¬ 
posal should submit information con¬ 
cerning a replacement channel at Cla- 
rinda. 

<b) Channel 272A may not be assigned 
to both Blair and Onawa as the com¬ 
munities are separated by only 34 miles. 
It is doubtful whether Channel 272A 
may be assigned to Blair since the second 
adjacent channel separation requirement 
of 65 miles with respect to KHKS (Lin¬ 
coln, Nebraska) would necessitate a 
transmitter site approximately 8.75 miles 
from the most distant boundary of the 
community. Meeting the principal com¬ 
munity coverage requirements with a 
Class A station at such a distance might 
be difficult. Additional information on 
this issue is required. 

(c) In order to decide which conflict¬ 
ing proposal to adopt, we request that 
proponents of each proposal submit a 
Roanoke Rapids-Goldsboro. N.C., 9 
F.C.C. 2d 672 (1967) study indicating the 
first and second FM service that its pro¬ 
posal would provide in terms of area 
and population. 

<d) Opposition to the Harlan proposal 
to substitute Channel 285A for Channel 
272A at Cherokee is voiced by the li¬ 
censee of the AM station at Cherokee. 
This opposition is based on the fact that 
while Channel 272A Is usable at the li¬ 
censee's AM antenna site, Channel 285A 
is not This would necessitate erecting 
a new tower at a different location. The 
Commission's own engineering analysis 
indicates that the unoccupied and un¬ 
applied for Channel 221A assignment at 
8pcncer, Iowa, may be used at the 
Cherokee licensee's AM site (or the site 
specified in its application for Channel 
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272A) and Channel 285A may be sub¬ 
stituted for Channel 221A at Spencer. 1 

5. In light of the above, the Commis¬ 
sion proposes the following alternative 
amendments to the FM Table of Assign¬ 
ments. i 73.202 (b>, with regard to the 
cities listed below: 



Clianntl No. 

v wy 

Vttmul 

PrOfMMM] 

HurLun, bwi....—... 


25*2 A 

OrinWA, Iowa... 

__ SKSA 

272A 

Oicroltno, Iowa.. 

8potxx»r, Iowa.. 

_ 221A 

221A 
a»A 

os 



lied Oak, Iowa._...... 



('Uriniln Iowa....... 

2WA . 

Ill Air, NoLr.. 


272A 


6. The Commission's authority to in¬ 

stitute rule making proceedings, show¬ 
ings required, cut-off procedures, and 
filing requirements are contained In the 
attached Appendix and are Incorporated 
by reference. # 

7. Interested parties may file com¬ 
ments on or before May 27, 1075, and 
reply comments on or before June 16, 
1976. 

Adopted: March 31, 1975. 

Released: April8,1975. 

Federal Communications 
Commission. 

[seal] Wallace E. Johnson, 

Chief , Broadcast Bureau. 

L Pursuant to authority found In sec¬ 
tions 4(1), 5(d) <1>, 303 (g) and (r). and 
307(b) of the Communications Act of 
1934, as amended, and section 0.281(b) 
(6) of the Commission’s Rules. It is pro¬ 
posed to amend the FM Table of Assign¬ 
ments. | 73.202(b) of the Commission's 
rules and regulations, as set forth in the 
notice of proposed rule making to which 
this appendix U attached. 

2. Showings required. Comments are 
invited on the proposal discussed in the 
notice of proposed rule making to which 
this appendix is attached. In initial 
comments, proponents will be expected 
to answer whatever questions are pre¬ 
sented in the notice. The proponents of 
the proposed assignments arc expected 
to file comments even if they only resub¬ 
mit or incorporate by reference their 
former pleadings. They should also re¬ 
state their present Intentions to apply 
for the channels If they arc assigned, 
and, if authorized, to build the stations 
promptly. Failure to file may lead to de¬ 
nial of the request 

3. Cut-off procedures. The following 
procedures will govern the consideration 
of filings in this proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if ad¬ 
vanced in initial comments, so that par¬ 
ties may comment on them in reply com- 


* Wo noto that John W. Talbott h&a filed 
a Petition to Deny the Cherokee AM station 
licensee's application for a construction per¬ 
mit (RPH-9328). The substitution at Chero- 
keo with the Spencer, Iowa assignment may 
moot the laaue raised in Talbott's Petition 
to Deny. 


meats. They will not be considered, if 
advanced In reply comments. <$ee i 1.420 
(d) of Commission rules.) 

(b) With respect to petitions for rule 
making which conflict with the proposal 
in this notice, they will be considered os 
comments in the proceeding, and public 
notice to this effect will be given as long 
as they are filed bqfore the date for filing 
initial comments herein. If filed later 
than that, they will not be considered In 
connection with the decision in this 
docket. 

4. Comments and reply comments; 
service. Pursuant to applicable proce¬ 
dures set out In If 1.415 and 1.420 of the 
Commission's rules and regulations. In¬ 
terested parties may file comments and 
reply comments on or before the dates 
set forth in the notice of proposed rule 
making to which this ^appendix is at¬ 
tached. All submissions by parties to this 
proceeding or persons acting on behalf of 
such parties must be made in written 
comments, reply comments, or other ap¬ 
propriate pleadings. Comments shall be 
served on the petitioner by the person 
filing the comments. Reply comments 
shall be served on the person(a) who 
filed comments to which the reply Is di¬ 
rected. Such comments and reply com¬ 
ments shall be accompanied by a certifi¬ 
cate of service. (See I 1.420 (a), and (b) 
and (c) of the Commission rules.) 

5. Number of copies. In accordance 
with the provisions of section 1.419 of the 
Commission's rules and regulations, an 
original and fourteen copies of all com¬ 
ments. reply comments, pleadings, briefs, 
or other documents shall be furnished 
the Commission. 

6. Public inspection of filings. A11 fil¬ 
ings made In this proceeding will be 
available for examination by interested 
parties during regular business hours 
in the Commission's Public Reference 
Room at its headquarters, 1919 M Street. 
NW. Washington. D.C. 

(FB Doe.75-9622 Filed 4-11-75,8:46 am| 


[47 CFR—Part 76] 

(Docket No. 20368] 

MAJOR MARKET CABLE TELEVISION 
SYSTEMS 

Extension of Time for Comments 

In the matter of amendment of Part 
76 of the Commission's rules and regula¬ 
tions relative to postponing or cancelling 
the March 31, 1977 date by which major 
market cable television systems existing 
prior to March 31. 1972. must be In com¬ 
pliance with section 76.251(a) (Il¬ 
ia) (8). 

1 On March 14. 1975. the National 
Black Media Coalition and the Philadel¬ 
phia Community Cable Coalition filed a 
•‘Petition for Reconsideration to Roll 
Back the Advancement of Deadline Date 
to File Comments" in the above-cap¬ 
tioned proceeding. Essentially petitioners 
seek a reinstatement of the original due 
date for comments (April 7. 1975) "as a 
procedure In the best interest of the 
Commission’s process and the conven¬ 
ience of the public." Aa a result of an 
order released March 6, 1975, the dates 


for filing comments and replies In this 
proceeding were changed from April 7 
and April 17,1975, respectively, to March 
17 and March 27. 1975. 

2. The purpose of advancing the com¬ 
ment and reply dates was twofold. First, 
we were impressed with the plea of 11 
multiple cable system operators and 
lending institutions that an expedited 
comment schedule was Imperative In 
view of the present economic burdens 
placed upon the cable Industry and the 
nearness, from a planning standpoint, 
of the March 31, 1977 channel capacity 
and access compliance date. Second, ad¬ 
vancing the dates permitted us to em¬ 
phasize further that the Issues in this 
proceeding are very narrow, and that In 
the near future an additional notice hav¬ 
ing much broader scope will be initiated, 
in which Interested parties will be In¬ 
vited to express their views concerning 
alternate substantive approaches for re¬ 
quiring compliance with our channel ca¬ 
pacity and access requirements. 

3. Petitioners have not persuaded us 
that we erred in our judgment that no 
more than a total of 29 days (February 
26 to March 27) is required to file com¬ 
ments and replies in this proceeding. 
We are aware, however, based upon the 
petitioners' filing, that some uncertainty 
exists with respect to the nature of our 
inquiry. As previously stated, we specifi¬ 
cally limited Its scope, and did not intend 
to address "the entire question of policy 
development for cable systems" as peti¬ 
tioners aver. However, in the Interest of 
avoiding further confusion and In fur¬ 
therance of our desire to obtain the 
views of all interested parties, we shall 
grant the petitioners’ request and rein¬ 
state our original filing deadlines. Those 
parties who have already filed comments 
In compliance with our March 6. 1975 
order are of course free to supplement 
these filings. We reiterate that full op¬ 
portunity to comment on substantive al¬ 
ternatives wlH be provided in connection 
with the additional notice described In 
paragraph 2 above, and that comments 
and replies In this proceeding should be 
limited to the amount of capital that 
typical cable systems of different sizes 
may require to meet our present rebuild¬ 
ing deadline and the availability of such 
capital In the marketplace. 

Accordingly , it is ordered. That the 
subject petition for reconsideration is 
granted. 

It is further ordered , That the dates 
for filing comments and replies In the 
above-captioned proceeding are extended 
to April 7 and April 17.1975. respectively. 

This action is taken by the Chief, 
Cable Television Bureau, pursuant to 
sections 1.106(a) and 0.288(a) of the 
Commission's rules. 

Adopted: March 20, 1975. 

Released: March 27. 1975, 

Federal Communications 
Commission, 

(sealI David D. Kinley, 

Chief. Cable Television Bureau . 

(FR Doc.75-9624 riled 4-11-75:8:46 Ami 
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[47 CFR Part 76] 

[Docket No. 30433; FCC 75-405) 

TELEVISION BROADCAST STATIONS AND 
CABLE SYSTEMS 

Cross-Ownership Prohibition 

In the matter of amendment of Part 
76, Subpart J. of the Commission's rules 
and regulations relative to Cable Tele¬ 
vision Systems; and Postponement of 
Divestiture Requirement of section 76.501 
relative to prohibited cross-ownership in 
existence on or before July 1. 1970. 

1. Section 76J>01 of the Commission's 
rules, inter alia, prohibits cross-owner¬ 
ship interests between television broad¬ 
cast stations and cable television systems 
within the predicted Grade B contour of 
the station. Cross-ownership Interests in 
existence on or before July 1. 1970, must 
be divested by August 10. 1975. Follow¬ 
ing a Commission invitation for the filing 
of requests for waiver of the divestiture 
requirement by parties believing they 
ought not properly be subject to such a 
requirement. 1 approximately 70 such 
waiver petitions were received. Wc are 
also In receipt of a petition filed Septem¬ 
ber 19, 1974. by Gill Cable. Inc., ct of., 
urging, in view of changed economic and 
regulatory circumstances since the di¬ 
vestiture requirement was adopted, that 
we seek remand of the rule from the 
Ninth Circuit Court of Appeals, where 
appeal of the rule is pending 1 and ex¬ 
plore possible change in the Rule. 

2. Our extensive consideration of mul¬ 
tiple ownership matters as reflected in 
the Second Report and Order In Docket 

1* *110. FCC 75-104. - FCC 2d - 

i 1975). compels the conclusion that ad¬ 
ditional examination of our present 
cross-ownership rule, as it relates to local 
station crow-ownership, la necessary to 
permit us to properly serve the public 
Interest. To this end we have recently 
obtained from the Ninth Circuit Court 
of Appeals a remand of the Commis¬ 
sion's rule making authority over section 
76.501 in order to permit whatever mod¬ 
ification may be appropriate. What we 
propose Is to modify 176.501(a)(2) to 
read: 

(a) No cable television system (Includ¬ 
ing all parties under common control) 
shall carry the signal of any television 
broadcast station if such system directly 
or indirectly owns, operates, controls, or 
has an Interest in: 

• • • • • 

(2) A television broadcast station 
whose predicted Grade A contour, com¬ 
puted In accordance with | 73.664 of this 
chapter, overlaps in whole or In part the 
service area of such system M e,, the area 
within which the system is serving sub¬ 
scribers). 

3. In addition to modifying the pro¬ 
spective cross-ownership rules, as stated 
above, we propose to require the divesti¬ 
ture of co-owned systems and stations 


»Memorandum Opinion and Order in 
Docket 1*397. FCC 73-90, 39 FCC 2d 377 
(1973). 

* Gill Cable t>. FCC, Ca»e No. 73 1344. ft of. 


only where the sole station placing a 
city grade* contour over the cable com¬ 
munity is that of the cross-owned sta¬ 
tion. We arc proposing this limitation 
based on the knowledge concerning mul¬ 
tiple ownership w*e have acquired in our 
extensive and recently completed study 
of newspaper television combinations in 
Docket 18110. supra. Wc also seek com¬ 
ment on the applicability of causing di¬ 
vestiture where the sole city grade con¬ 
tour Is that of a co-owned satellite, or 
where the only other television service 
providing a city grade contour Is that of 
a satellite. 4 

L In order to avoid confusion and 
financial hardship to persons with cross¬ 
ownership interests subject to the divesti¬ 
ture requirement, wc propose to postpone 
the divestiture date pending the termina¬ 
tion of this rule taking proceeding. Be¬ 
cause we do not contemplate any change 
in the cable television-national television 
network cross-ownership rules v any date 
suspension will not apply to those parts 
of 5 76.501. 

5. Authority for the proposed rule 
making instituted herein Is contained in 
Sections 4(1). 303 and 403 of the Com¬ 
munications Act of 1934, as amended. 

6. All interested persons arc invited to 
file written comments on the rule making 
proposals on or before May 19. 1975. and 
reply comments on or before May 30, 
1975. In reaching a decision In this 
matter, the Commission may take Into 
account any other relevant information 
before it, in addition to the comments 
invited by this notice. 

7. In accordance with the provisions of 
section 1.419 of the Commission's rules 
and regulations, an original and 14 copies 
of all comments, replies, pleadings, briefs, 
or other documents filed In this proceed¬ 
ing shall be furnished to the Commission. 
Responses will be available for public In¬ 
spection during regular business hours In 
the Commission's Dockets Reference 
Room (Room 239> at its Headquarters in 
Washington. D.C. (1919 M Street. N.W.). 

Adopted: April 2. 1975. 

Released: April 8. 1975. 

Federal Communications 

Commission, 

(seal! Vincent J. Mullins, 

Secretary. 

[TO Doe.75-3623 Piled 4-1 1-75; 3:45 am) * 

FEDERAL POWER COMMISSION 
[ 18 CFR Parts 141.1, 260.1 ] 

[Docket No. RM75-20) 

NON UTIUTY AFFILIATES 
Extension of Time 

April 7, 1975. 

In the matter of revisions of certain 
schedule pages of FPC annual report 
forms No. 1 and No. 2 to obtain addi¬ 
tional information on non-utility affili¬ 
ates. 


•Sea footnote 33 In Docket 18810. supra. 


On March 26. 1975, the American Gas 
Association and the Interstate Natural 
Gas Association of America filed mo¬ 
tions to extend the date fox; filing com¬ 
ments in the above-designated matter 
noticed February 25. 1975 (40 FR 10196; 
Mar. 5. 1975). 

Upon consideration, notice Is hereby 
given that the date for filing comments 
in the above matter is extended to and 
including June 9. 1975. 

Kenneth F. Plumb, 
Secretary. 

(PR Doc,75-9647 Filed 4-11-75:8:45 am) 

FEDERAL RESERVE SYSTEM 

[ 12 CFR Part 217 ] 

SUOCHAPTER A—OOARO OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 

IREO. Q) 

INTEREST ON DEPOSITS 
Notice of Maturity 

The Board of Governors, pursuant to 
its authority under section 19(J> of the 
Federal Reserve Act (12 UJB.C, 371b) to 
prescribe rules governing the payment of 
Interest on deposits, proposes to amend 
section 217.3(f) of Regulation Q to re¬ 
quire member banks to notify owners of 
time deposits that upon maturity, their 
time deposits will become demand de¬ 
posits and no interest will be paid 
thereon. Member banks would also be 
required to notify owners of automati¬ 
cally renewable time deposits that their 
deposit will be renewed at maturity un¬ 
less the owner gives the bank other 
instructions. 

Section 217.3(f) of the Board’s Regu¬ 
lation Q provides that, after the ma¬ 
turity date, a time deposit becomes a 
demand deposit and. reflecting the Fed¬ 
eral Reserve Act's prohibition of interest 
on demand deposits, a member bank may 
not pay interest on a time deposit after 
maturity. The Board has received a num¬ 
ber of letters from owners of time de¬ 
posits describing circumstances in which 
they were not aware that their funds 
would not earn Interest after the ma¬ 
turity date or that the maturity date had 
passed unnoticed. 

Another problem which has been 
brought to the Board's attention in¬ 
volves time deposit contracts which pro¬ 
vide for automatic renewal at maturity. 
Owners of such deposits have complained 
that, when they unintentionally ne¬ 
glected to advise the bank not to renew’ 
the deposit contract, the bank renewed 
the time deposit for another full term, 
usually at the same Interest rate. If a 
depositor wished to withdraw his/her 
funds before the expiration of another 
full term, and the bonk agreed to per¬ 
mit such withdrawal he/she would be 
subject to the interest penalty imposed 
on early withdrawals. 

The proposed amendment. If adopted, 
would apply only to time deposits issued 
after the effective date of the amend¬ 
ment. The Board s proposal would re¬ 
quire member bonks to have printed or 
stamped on certificates, passbooks, or 
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other documents representing time de¬ 
posits. a conspicuous statement indicat¬ 
ing that no interest will be paid on the 
deposit after the maturity date. In the 
case of automatically renewable time de¬ 
posits. the printed notice would advise 
depositors that, absent contrary instruc¬ 
tions. the deposit will be renewed at ma¬ 
turity and state the terms of the 
renewed deposit contract 

The Board is of the opinion that a 
statement printed on the certificate or 
passbook will serve as adequate notice 
to depositors. However, the Board wel¬ 
comes comments on any alternative noti¬ 
fication methods. Including another sug¬ 
gestion which has been made; namely, 
to require member banks to mail a no¬ 
tice to a depositor's Last known address 
on a date which would provide the de¬ 
positor with sufficient opportunity to 
communicate his/her instructions to the 
bank. 

If the proposed amendment to Regu¬ 
lation Q is adopted, these notice require¬ 
ments would be mandatory for member 
banks. Upon further consideration* how¬ 
ever, the Board may determine to pro¬ 
mulgate a policy requiring printed notice 
and/or mail notice, as discussed herein, 
in the form of a published interpreta¬ 
tion. The Board is aware that, at the 
present time, many member banks pro¬ 
vide such notice on their own initiative 
as a service to depositors. The Board also 
solicits comments from the public as to 
whether continuation of this optional 
approach is a more appropriate means 
to ensure dejxjsltor awareness of impend¬ 
ing maturity. 

Finally, after review of all oemments. 
the Board may also consider adopting 
regulations requiring notice to deposi¬ 
tors pursuant to Its new responsibilities 
pertaining to possible unfair and decep¬ 
tive practices under the Federal Trade 
Commission Improvements Act (Pub. L. 
03-637). 

Interested persons ore invited to sub¬ 
mit their views or arguments. Any such 
material should be submitted In writing 
to the Secretary, Board of Governors of 
the Federal Reserve System. Washing¬ 
ton, D.C. 20551, to be received not later 
than May 5, 1075. Such material will be 
made available for inspection and copy¬ 
ing upon request, except as provided in 
8 261.6(a) of the Board’s rules regarding 
availability of Information. 

Pursuant to its authority under sec¬ 
tion 19(J) of the Federal Reserve Act 
(12 U.8.C. 371b), the Board of Governors 
proposes to amend $ 217.3(f) of Regula¬ 
tion Q (12 CFR 217.3(f)) by adding the 
following to the end thereof: 

Section 217.3(f) Is amended as set 
forth below: 

§ 217.3 Inters*! on time mid sating* de¬ 
posit*. 

• • • • • 

(f) • • • On each certificate, pass¬ 
book. or other document representing a 
time deposit, the bank shall have printed 
or stamped a conspicuous statement In¬ 


dicating that no Interest will be paid on 
the deposit after the maturity date or, 
in the case of a time deposit that is auto¬ 
matically renewable, a conspicuous state¬ 
ment indicating that the contract will 
be renewed automatically upon matu¬ 
rity, and indicating the terms of such 
renewal. 

• • • • • 

By order of the Board of Oovemora. 
April 4.1975. 

(seal] Theodore E. Allison, 
Secretary of the Board. 

[FR Doc.75-9597 Filed 4-11-75;8:45 am] 


[ 12 CFR Part 217 ] 

[REO. Q\ 

INTEREST ON DEPOSITS 
Interest Penalty or Withdrawal 

The Board of Governors proposes to 
amend 8 217.4(d) of Regulation Q (In¬ 
terest on Deposits) to permit member 
banks to pay time deposits before ma¬ 
turity without imposing an Interest pen¬ 
alty in cases where the owner of the time 
deposit has died. 8ection 19 of the Fed¬ 
eral Reserve Act forbids the payment of 
interest on demand deposits and also 
forbids member banks from paying time 
deposits prior to maturity, except in ac¬ 
cordance with such regulations as the 
Board prescribes. The previous emer- 
gency-plus-pcnalty rule and the current 
penalty rule were designed to enforce 
these provisions of the Federal Reserve 
Act by preserving the distinction between 
demand and time accounts and prevent¬ 
ing time accounts from being utilized as 
essentially demand or transaction ac¬ 
counts. Since the proposed amendment 
would apply only In cases where the de¬ 
positor has died, it is considered un¬ 
likely that the amendment will Inter¬ 
fere with the Board's regulatory pur¬ 
pose. 

The proposed amendment provides 
that the depositor must have been the 
sole legal and beneficial owner of the 
deposit at the time of his/her death. 
Thus, for example, the death of a trustee 
acting in that capacity as the depositor 
of uninvested trust funds, and holding 
legal title to those funds, would not fall 
within the proposed amendment. Simi¬ 
larly. the amendment would not apply 
where beneficial ownership Is divided be¬ 
tween the settlor and beneficiaries (e g., 
an irrevocable express trust with a life 
estate in the settlor and vested remainder 
in the beneficiaries). However, the 
amendment would apply if the trustee is 
also the settlor of a revocable trust, 
"Totten" or tentative trust, payable-on- 
death or similar account, and as such 
retains sole legal and beneficial owner¬ 
ship of the funds at the time of his/her 
death. The amendment as proposed 
would not apply to Jointly owned de¬ 
posits where there Is a surviving deposi¬ 
tor or depositors who were parties to the 
deposit contract. 

Interested persons are invited to sub¬ 
mit their views or arguments. Any such 


material should be submitted in writing 
to the Secretary, Board of Governors of 
the Federal Reserve System. Washington. 
D.C. 20551, to be received not later than 
May 5. 1975. 8uch material will be made 
available for inspection and copying 
upon request, except as provided in 
8 261.6(a) of the Board's Rules Regarding 
Availability of Information. 

Pursuant to its authority under sec¬ 
tion 19(J) of the Federal Reserve Act 
H2 U.8.C. 371b), the Board of Governors 
proposes to amend 8 217.4(d) of Regula¬ 
tion Q (12 CFR 217.4(d) as follows: 

Section 217.4(d) Is amended as set 
forth below: 

§ 217.4 Payment of time deposit* Im fore 
maturity. 

• • • • • 

(d) Penalty for early withdrawals. 
Where a time deposit, or any portion 
thereof, is paid before maturity, a mem¬ 
ber bank may pay interest on the amount 
withdrawn at a rate not to exceed that 
current prescribed in § 217.7 for a sav¬ 
ings deposit: Provided, That the deposi¬ 
tor shall forfeit three months of inter¬ 
est payable at such rate. If, however, the 
amount withdrawn has remained on de¬ 
posit for three months or less, ail In¬ 
terest shall be forfeited. Where necessary 
to comply with the requirements of this 
paragraph, any interest already paid to 
or for the account of the depositor shall 
be deducted from the amount requested 
to be withdrawn.* However, upon the 
death of an individual depositor who at 
the time of his death is the sole legal 
and beneficial owner of a time deposit, a 
member bank may pay such time deposit 
before maturity to the depositor's repre¬ 
sentative or successor in Interest without 
a reduction or forfeiture of interest as 
prescribed by this paragraph. • • • 

• • • • • 

By order of the Board of Governors, 
April 4. 1975. 

(seal] Theodore E, Allison, 
Secretary of the Board . 

I PR Doc 75 9598 Filed 4-11-75:8:45 am] 


[12 CFR Part 217] 

(Reg. Q] 

INTEREST ON DEPOSITS 
Withdrawals From Savings Deposits 

The Board of Governors has been 
asked to consider amendments to Regu¬ 
lation Q (Interest on Deposits) to per¬ 
mit member banks to offer their cus¬ 
tomers the privilege of withdrawing or 
transferring funds from savings deposit* 
by means of withdrawal requests or au¬ 
thorization to the bank for periodic pay¬ 
ments or transfers of principal or interest 
on any type of Indebtedness of the de¬ 
positor. The principal effect of the pro¬ 
posed amendment would be to allow 
member banks to provide a full range of 
bill payment services to their customers 
without regard to the nature of the de¬ 
positor's Indebtedness. 

Since 1962, the Board's Regulation Q 
(8 217.5(c)(2)(H)) has permitted a de¬ 
positor to direct that certain recurring 
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payments be made from a savings de¬ 
posit. but these permissible withdrawal 
authorizations arc limited to "the pay¬ 
ment of installments of principal, inter¬ 
est. or other charges (Including taxes or 
insurance premiums) due on a real estate 
loan or mortgage." The Board believes 
that this provision may be unnecessarily 
restrictive and that it may be desirable 
to permit depositors to make third party 
payment authorizations without regard 
to the nature of the indebtedness. 

Under the proposed amendment, de¬ 
positors could authorize member banks 
to withdraw funds from their savings 
deposits periodically, or otherwise, for 
the purpose of paying all or part of the 
depositor's indebtedness to a third party 
who may or may not maintain a deposit 
account at the depositor's b;uik. Such 
payments could be made by transfer to 
another account in the bank or by the 
bank drawing a check on Itself and send¬ 
ing it to the creditor-payee or to another 
bank for the account of the creditor- 
payee. 

Accordingly, the Board proposes, pur¬ 
suant to its authority under section 19 
of the Federal Reserve Act (12 U.S.C. 
4fll> to define the terms used in that sec¬ 
tion to amend $ 217.5(c) of Regulation 
Q to read as set forth below. Section 
217.5 is amended by revising paragraphs 
(c)(1). (c)(1) (vil). and paragraphs (c) 
(2. (3). and (4). 

§ 217*5 \S ivhdriiH al of dc|in*it», 

• » • • • 

<c) Manner of payment o! savings de¬ 
posits. (1) Subject to the provisions of 
paragraph (c) (2) of this section, a mem¬ 
ber bank may permit withdrawals to be 
made from a savings deposit only 
through payment ’ to the depositor (but 
not to any other person whether or not 
acting for the depositor) except 
• • • • • 

<vii> Pursuant to nontransferablc or¬ 
ders or authorizations to the bank for the 
payments of amounts in such accounts to 
third parties, periodically or otherwise. 
Any such order or authorization that 
may be honored as a withdrawal request 
for payment to a third party may. if so 
authorized by the third party, also be 
honored as a transfer to an account of 
such third party. Any form for such 
order or authorization shall contain 
language in boldface type of reasonable 
size to the effect that the order or au¬ 
thorization is not negotiable or transfer¬ 
able. 

<2> Notwithstanding the provisions 
of paragraph (c) (1) of this section* no 
withdrawal shall be permitted by a mem¬ 
ber bank to be made from a savings de¬ 
posit. through payment to the bank it¬ 
self or through transfer of credit to a de¬ 
mand ar other deposit account of the 
same depositor (other than of interest on 


1 Payment from a savings deposit or pres¬ 
entation of a passbook may be mad* over 
the counter, through the malls, or otherwise. 


the savings deposit) if such payment or 
transfer is mode pursuant to any ad¬ 
vertised plan or any agreement, written 
or oral which authorizes such payments 
or transfers of credit to be made as a nor¬ 
mal practice in order to cover checks or 
drafts drawn by the depositor upon the 
bonk. 

(3) The provisions of tills paragraph 
do not apply to deposits subject to nego¬ 
tiable orders of withdrawal authorized 
by Federal law to be issued in the States 
of Massachusetts and New Hampshire. 

<41 Where a savings deposit Ls evi¬ 
denced by a passbook, every withdrawal 
made upon presentation of the passbook 
shall be entered in the passbook at the 
time of withdrawal, and every other 
withdrawal from such a deposit shall be 
entered in the passbook as soon as prac¬ 
ticable after withdrawal is made. 

To aid in the consideration of this 
matter by the Board, interested persons 
are invited to submit relevant data, views, 
or arguments. Any such material should 
be submitted in writing to the Secretary. 
Board of Governors of the Federal Re¬ 
serve System. Washington. D.C. 20551, 
to be received not later than June 6,1975. 
Such material will be made available for 
inspection and copying upon request, ex¬ 
cept as provided in 1261.6(a) of the 
Boards rule regarding availability of 
information. 

By order of the Board of Governors. 
April 7.1975. 

IsssL) Theodore El Allison. 

Secretory of the Board . 

[FR Doc.75 0670 Piled 4-Il-75;8:45 tun) 


GENERAL ACCOUNTING OFFICE 

[4 CFR Part 10] 

INFORMATION REQUESTS BY 
REGULATORY AGENCIES 

Clearance of Subpoenas 

Notice is hereby given that the General 
Accounting Office has under considera¬ 
tion a pr oposal to amend section 10.6(c) 
of 4 CFR Part 10 concerning the exemp¬ 
tion of subpoenas from clearance. 

Effective July 2. 1974. the General 
Accounting Office adopted final regula¬ 
tions captioned i CFR, Part 10 (39 FR 
24345) to implement the provisions of 
section 3512 of tiUe 44. United States 
Code, added by Pub. L. 93-153, 409, 87 
Stat. 593. concerning clearance of pro- _ 
posals by independent Federal regulatory 
agencies to conduct or sponsor the col¬ 
lection of Information. 

Section 10.6(c) of these regulations 
list certain exemptions from Die clear¬ 
ance procedures. Subpoenas were not 
specifically exempted from clearance. 
Rather, a subpoena would qualify for 
exemption only if it were to be used in 
connection with the type of particular¬ 
ized adversary investigation exempted 
under 110.6(c) (5). 

GAO now believes that all subpoenas 
should be exempted from clearance. The 


Congress has given GAO responsibility 
for clearing the information requests of 
tile independent regulatory agencies 
with a view to minImiring'burden on re¬ 
spondents and avoiding unnecessary 
duplication of reporting requirements 
among Federal agencies. The independ¬ 
ent regulatory agencies arc to make a 
final determination as to the need for 
the information in carrying out their 
statutory responsibilities. We believe 
that subpoenas are not amenable to our 
clearance reviews either proceduraUy or 
in view of the stipulation that the 
agency finally determine its need for in¬ 
formation. Therefore, as a practical 
matter, we believe GAO'a review of sub¬ 
poenas ls unlikely to produce any mean¬ 
ingful benefits. 

§ 10.6 [Amended) 

If It Is determined that subpoenas 
should be exempt from clearance, f 10.6 
(c) will be amended by deleting "or" at 
the end of paragraph (6); changing the 
period at the end of paragraph (7) to a 
semicolon and adding "or" thereafter; 
and adding a new paragraph (8) to 
read: 

"(8) Demands for information 
through the exercise of an agency’s sub¬ 
poenas power." 

Comments on the proposed amend¬ 
ment by interested parties should carry 
the control number B~ 180224 and should 
be submitted to the Comptroller General 
of the United States, Attention: Direc¬ 
tor, Office of Special Programs. 441 O 
Street NW., Washington. D.C. 20548. All 
comments received on or before May 14, 
1975, will be considered. Comments and 
other written materials submitted will be 
available for public Inspection in Room 
5014, Chester Arthur Building. 425 I 
Street NW.. Washington, D.C. 20548. 

(seal! Elmer B. Starts, 

Comptroller General 
of the United States . 

[FR Doc.75-9601 Filed 4-11-75;8:48 era 1 

POSTAL SERVICE 

[39 CFR Part 111] 

SPECIAL MAIL SERVICES 
Lockbox and Caller Service Rentals 

Correction 

In FR Doc 75-9131 appearing at page 
15909 in the issue of Tuesday, April 8. 
1975. make the following corrections: 

1. At page 15910. first column at .132 
the first line of text should read. "a. 
Caller Service Does Not Include firm". 

2. At page 15912, second column at .522 
the first line, second word should read 
"Form". 

3. (a) At page 15913, second column at 
.662c., the eighth line, sixth word should 
read "shall". 

<b> The ninth line, third word should 
read "labels". 
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DEPARTMENT OF STATE 

Office of the Secretary 

l Public NoUco CM 5/31] 

SHIPPING COORDINATING COMMITTEE 


Study Group 10 deals with questions 
relating to sound broadcasting; Study 
Group 11 deals with questions relating to 
television broadcasting. The agenda lor 
the meeting is: 


promulgated prior to the Trade Act of 
1974. 

I seal 1 David R. Macdonald. 

Assistant Secretary of the Treasury. 

April 10.1075. 

[FR Doc75-0743 Filed 4-ll-76;8:45 em| 


j Public Debt 3crte»-*o. 13-75) 

TREASURY NOTES OF SERIES H-1977 
Invitation for Tenders 

I. Invitation for Tenders 

April 10. 1975. 

1. The Secretary of the Treasury, pur¬ 
suant to the authority of the Second 
Liberty Bond Act, as amended, invites 
tenders on a yield basis for $1,500,000,- 
000. or thereabouts, of notes of the 
United States, designated Treasury 
Notes of Series H-1977. The interest rate 
for the notes will be determined as set 
forth in Section in, paragraph 3. hereof. 
Additional amounts of these notes may 
be issued at the average price of ac¬ 
cepted tenders to Government accounts 
and to Federal Reserve Rank* for them¬ 
selves and as agents of foreign and In¬ 
ternational . monetary authorities. 
Tenders will be received op to 1:30 pjn., 
Eastern Daylight Saving time. Tuesday, 
April 15, 1975. under competitive and 
noncompetitive bidding, as set forth in 
Section in hereof. 

n. Description of Notes 

1. The notes will be dated April 30. 
1975, and will bear interest from that 
date, payable semiannually on Octo¬ 
ber 31, 1975. and thereafter on April 30 
and October 31 In each year until the 
principal amount becomes payable. They 
will mature April 30, 1977, and will not 
be subject to call for redemption prior 
to maturity. 

2. The income derived from the notes 
Is subject to ah taxes Imposed under the 
Internal Revenue Code of 1954. The 
notes are subject to estate. Inheritance, 
gift or other excise taxes, whether Fed¬ 
eral or State, but are exempt from all 
taxation now or hereafter imposed on 
the principal or interest thereof by any 
State, or any of the possessions of the 
United States, or by any local taxing 
authority. 

3. The notes will be acceptable to 
secure deposits of public moneys. They 
will not be acceptable in payment of 
taxes. 

4. Bearer notes with interest coupons 
attached, and notes registered as to 
principal and Interest, will be Issued In 
denominations of $5,000. $10,000. $100.- 
000 and $1,000,000. Book-entry notes 
will be available to eligible bidders In 


Subcommittee on Safety of Life at Sea 

The working group on container oper¬ 
ations of the UJ3. Subcommittee on 
Safety of Life at Sea will hold an open 
meeting at 9:30 ajn. on Monday, May 5. 
1975 in Room 3334 of the Department of 
Transportation, 400 7th Street, SW., 
Washington. D.C. 

The purpose of this meeting will be to 
discuss the following three issues: 

A. Item 5 of the agenda for the 16th 
Session of the Subcommittee on Con¬ 
tainers and Cargoes of the Intergovern¬ 
mental Maritime Consultative Organiza¬ 
tion. to be held In London. June 30.1975. 
This agenda Item reads. “International 
Convention for Safe Containers (CSC). 
1972—(a) Status report; (b) Exchange 
of views with ECE on container stand¬ 
ards for multimodal transport". 

B. Item 7 of the agenda for the 16th 
session of the Economic Commission for 
Europe Inland Transport Committee 
Group of Rapporteurs on Container 
Transport to be held In Geneva on May 
20. 1975. Thin agenda item reads. “Ques¬ 
tions concerning Implementation of 
the International Convention for 8ofe 
Containers (CSC) and related safety 
matters.” 

C. Such other business as may be 
appropriate. 

Requests for further Information on 
the meeting should be directed to Mr. 
M. H. Allen of the United States Coast 
Guard. He may be reached by telephone 
on (area code 202) 426-1577. 

Richard K Bank. 

Chairman, 

Shipping Coordinating Committee. 

April 7. 1975. 

[FB Doc.75-9651 Filed 4-11-73; 8 46 *mj 


tCM-5/31! 

STUDY GROUPS 10 AND 11 OF THE U.S. 
NATIONAL COMMITTEE FOR THE IN* 
TERN AT10N AL RADIO CONSULTATIVE 
COMMITTEE (CCIR) 

Mooting 

The Department of 8tate announces 
that Study Groups 10 and 11 of the US. 
National Committee for the International 
Radio Consultative Committee (CCIR) 
will meet Jointly on May 1, 1975. under 
the chairmanship of Mr. Harold L. 
Kaesens. The meeting will convene at 
10 am., in Room 8210, Federal Com¬ 
munications Commission, 2035 M Street 
NW., Washington. D.C. 


1. Approval of agenda; 

2. Approval ol minutes of February 6 
mreUng; 

3. Reports on program of work for: 

a. 1977 World AdmlntwiraUve Radio Con¬ 
ference (12 GHz): 

b. 1979 World Oencral Administrative 
Radio Conference; 

4. Reports on preparations for the 1976 
meetings of the International Study Groups 
10 and II; 

6. Any further business. 

Members of the general public who de¬ 
sire to attend the meeting will be admit¬ 
ted up to the limits of the capacity of the 
meeting room. 

Dated: March 31. 1975. 

Gordon L. Huttcutt. 

Chairman 

U.S. CCIR National Committee . 

I FR Doc.75-9600 Filed 4-11-75;8:46 am] 

DEPARTMENT OF THE TREASURY 
Office of the Secretary 
CHICKEN EGGS IN THE SHELL 

Antidumping; Determination of Sales at 
Not Less Than Fair Value 

On January 13. 1975, there was pub¬ 
lished in the Pederal Register a “Notice 
of Tentative Negative Determination” 
(40 FR 2455) # that chicken eggs in the 
shell from Canada ore not being, nor are 
likely to be, sold at less than fair value 
within the meaning of section 201(a) of 
the Antidumping Act, 1921. as amended 
(19 UH.C. 160(a)) (referred to in this 
notice as “the Act”). 

The statement of reasons for tenta¬ 
tive determination was published in the 
above-mentioned notice and Interested 
parties were afforded an opportunity to 
make written submissions and to pres e nt 
oral views In connection with the tenta¬ 
tive determination. 

After consideration of all views and 
arguments, I hereby determine that, for 
the reasons stated in the tentative deter¬ 
mination, chicken eggs in the shell from 
Canada ore not being, nor are likely to 
be, sold at less than fair value (section 
201(a) of the Act; U5.C. 160(a)). 

This determination is published pur¬ 
suant to section 20Kb) of the Act (19 
U.8.C. 160(b)) and section 153.33(b) 
Customs Regulations (19 CFR 153.33 
(b>). In accordance with requirements 
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multiples of those amounts. Inter¬ 
changes of notes of different denomina¬ 
tions and of coupon and registered 
notes, and the transfer of registered 
notes will be permitted. 

5. The notes will be subject to the 
general regulations of the Deportment 
of the Treasury, now or hereafter pre¬ 
scribed. governing United 8tates notes 

m. Tenders and Allotments 

1. Tenders will be received at Federal 
Reserve Banks and Branches and at the 
Bureau of the Public Debt, Washington, 
D C. 20226, up to the closing hour, 1:30 
p.m.. Eastern Daylight Saving time, 
Tuesday. April 15, 1975. Each tender 
must state the face amount of notes bid 
for, which must be $5,000 or a multiple 
thereof, and the yield desired, except 
that In the case of noncompetitive ten¬ 
ders the term •‘noncompetitive’' should 
be used in lieu of a yield. In the case of 
competitive tenders, the yield must be 
expressed in terms of an annual yield, 
with two decimals, e g.. 6.45. Fractions 
may not be used. Noncompetitive tenders 
from any one bidder may not exceed 
$500,000. 

2. Commercial banks, which for this 
purpose are defined as banks acceptirg 
demand deposits, and dealers who make 
primary markets In Government secu¬ 
rities and report daily to the Federal 
Reserve Bank of New York their posi¬ 
tions with respect to Government secu¬ 
rities and borrowings thereon, may sub¬ 
mit tenders for account of customers 
provided the names of the customers are 
set forth in such tenders. Others will not 
be permitted to submit tenders except 
for their own account. Tenders will be 
received without deposit from banking 
Institutions for their own account. Fed¬ 
erally-insured savings and loan associa¬ 
tions. States, political subdivisions or in¬ 
strumentalities thereof, public pension 
and retirement and other public funds. 
International organizations in which the 
United States holds membership, foreign 
central banks and foreign States, dealers 
who make primary markets in Govern¬ 
ment securities and report daily to the 
Federal Reserve Bank of New York their 
positions with respect to Government 
securities and borrowings thereon, and 
Government accounts. Tenders from 
others must be accompanied by payment 
of 5 percent of the face amount of notes 
applied for. 

3. Immediately after the closing hour 
tenders will be opened, following which 
public announcements will be made by 
the Department of the Treasury of the 
amount and yield range of accepted bids. 
Those submitting competitive tenders 
will be advised of the acceptance or re¬ 
jection thereof. In considering the ac¬ 
ceptance of tenders, those with the low¬ 
est yields will be accepted to the extent 
required to attain the amount offered. 
Tenders at the highest accepted yield 
will be prorated if necessary. After the 
determination is made as to which ten¬ 
ders are accepted, an interest rate will 
be established at the nearest % of one 
percent necessary to make the average 


accepted price 100.000 or less. That will 
be the rate of interest that will be paid 
on all of the notes. Based on such in¬ 
terest rate, the price on each competi¬ 
tive tender allotted will be determined 
and each successful competitive bidder 
will be required to pay the price corre¬ 
sponding to the yield bid. Price calcu¬ 
lations will be carried to three decimal 
places on the basis of price per hundred. 
e.g., 99.923, and the determinations of 
the Secretary of the Treasury shall be 
final. The Secretary of the Treasury 
expressly reserves the right to accept 
or reject any or all tenders, in whole or 
In part, Including the right to accept 
tenders for more or less than the $1,500,- 
000,000 of notes offered to the public, 
and his action in any such respect shall 
be final. Subject to these reservations, 
noncompetitive tenders for $500,000 or 
less without stated yield from any one 
bidder will be accepted in full at the 
average price (in three decimals! of 
accepted competitive tenders. 

IV, Payment 

1 Settlement for accepted tenders in 
accordance with the bids must be made 
or completed on or before April 30, 1975, 
at the Federal Reserve Bank or Branch 
or at the Bureau of the Public Debt, 
Washington, D.C. 20226. Payment must 
be in cash, in other funds immediately 
available to the Treasury by April 30. 
1975, or by check drawn to the order of 
the Federal Reserve Bonk to which the 
tender is submitted, or the United States 
Treasury if the tender is submitted to it. 
which must be received at such Bank 
or at the Treasury no later than: (1) 
Friday, April 25, 1975, if the check is 
drawn on a bonk in the Federal Reserve 
District of the Bank to which the check 
is submitted, or the Fifth Federal Re¬ 
serve District in the case of the Treas¬ 
ury, or (2) Wednesday, April 23, 1975. 
if the check is drawn on a bank in 
another district. Checks received after 
the dates set forth In the preceding 
sentence will not be accepted unless they 
are payable at a Federal Reserve Bank. 
Payment will not be deemed to have been 
completed where registered notes are 
requested if the appropriate identifying 
number as required on tax returns and 
other documents submitted to the In¬ 
ternal Revenue Service (an individual's 
social security number or an employer 
identification number) Is not furnished. 
In every case where full payment is not 
completed, the payment with the tender 
up to 5 percent of the amount of notes 
allotted shall, upon declaration made by 
the Secretary of the Treasury In his dis¬ 
cretion. be forfeited to the United 8tate*. 

V. General Provisions 

1. As fiscal agents of the United 
States, Federal Reserve Banks are au¬ 
thorized and requested to receive tend¬ 
ers. to moke such allotments as may be 
prescribed by the Secretary of the Treas¬ 
ury. to issue such notices as may be 
necessary, to receive payment for and 
make delivery of notes on full-paid 
tenders allotted, and they may issue in¬ 
terim receipts pending delivery of the 
definitive notes. 


2. The Secretary of the Treasury may 
at any time, or from time to time, pre¬ 
scribe supplemental or amendatory rules 
and regulations governing the offering, 
which will be commuhicated promptly 
to the Federal Reserve Banks. 

Stephen S Gardner. 

Acting Secretary of the Treasury. 

1FR Doc.75-9763 Filed 4-10-75;3:16 pro | 

DEPARTMENT OF DEFENSE 

Department of the Air Force 

USAF SCIENTIFIC ADVISORY BOARD 
Meeting 

April 8, 1975 

The USAF Scientific Advisory Board 
ad hoc Committee on the Location. Iden¬ 
tification. and Destruction of Surface 
Targets by Tactical Air Forces Under 
All-Weather Conditions will hold a meet¬ 
ing on May 5-6. 1975, from 9 am. to 5 
pm. each day at Headquarters, Air Force 
Systems Command, Andrews Air Force 
Base, Maryland. 

The meeting will be closed to the pub¬ 
lic. The ad hoc committee will hear clas¬ 
sified briefings on matters listed in 6 
U.8.C. 552(b) (1), (4), and (5> from the 
Air Force Systems Command concerning 
current and planned research and devel¬ 
opment efforts to improve the capability 
of tactical air forces to be employed 
under adverse weather conditions. 

For further information, contact the 
Scientific Advisory Board Secretariat on 
202-697-8845. 

James E. Dacwkll, 
Chief , Documentation Manage - 
ment Branch, Directorate of 
Administration. 

(PR Doc.75-9005 filed 4-11-70,8:45 am} 


Department of the Navy 

CHIEF OF NAVAL OPERATIONS EXECU- 
TIVE PANEL ADVISORY COMMITTEE 

Notice of Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (5 U.8.C. 
App I), notice is hereby given that the 
Chief of Naval Operations Executive 
Panel Advisory Committee will hold a 
closed meeting cm May 1-2, 1975, at the 
Pentagon, Washington, D.C. The sessions 
will commence at 9 am. and terminate 
at 5:30 pm. daily. 

The agenda will consist of matters 
which are classified In the Interest of 
national security, including intelligence 
systems and applications, classified U.8. 
Navy R&D programs, and long-range 
Navy plans. The Secretary of the Navy 
has determined in writing that this meet¬ 
ing should be closed to the public because 
it will be concerned with matters listed 
in section 552(h)(1) of Title 5. United 
8tates Code. 

Dated: April 8,1975. 

William O. Miller, 

Rear Admiral, JAGC. UJ>. Navy, 
Deputy Judge Advocate General 

(FR Doc 75 9658 Filed 4-11-75.8:45 am] 
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Office of the Secretary 
DEFENSE SCIENCE BOARD 

Notice of Advisory Committee Meeting 

The Defense Science Board will meet 
In closed session on 8-0 May 1075 at the 
Pentagon. Arlington. Virginia. 

The mission of the Defense Science 
Board is to advise the Secretary of De¬ 
fense and the Director of Defense Re¬ 
search and Engineering on scientific and 
technical matters as they affect the per¬ 
ceived needs of the Department of De¬ 
fense. 

A meeting of the Board has been 
scheduled for 8 and 0 May 1075 to dis¬ 
cuss interim findings and tentative rec¬ 
ommendations resulting from on-going 
Task Force activities associated with 
Strategic. Tactical, Intelligence/Com¬ 
mand. Control and Communication, and 
Management issues. The Board will also 
discuss plans for future consideration of 
scientific and technical aspects of spe¬ 
cific strategies, tactics, and policies as 
they may affect the UJ3. national defense 
posture. 

In accordance with section 10(d) of 
Appendix I. Title 5. United States Code, 
it has been determined that this Defense 
Science Board meeting concerns matters 
listed in section 552(b) of Title 5 of the 
United States Code, specifically subpara¬ 
graph (1) thereof, and that accordingly 
this meeting will be closed to the public. 

Maurice W. Roche. 
Director , Correspondence and 
Directives . OASD ( Comptroller >. 

Aran. 9. 1975. 

(PR Doc.75-0580*Filed 4-11-75;8:45 am] 


DEFENSE SCIENCE BOARD TASK FORCE 
ON GUN SYSTEM ACQUISITION 

Rescheduled Meeting 

The Defense Science Board Task Force 
on Oun System Acquisition will meet in 
closed session 5 through 9 May 1975 at 
the Naval Underseas Center. San Diego, 
California. 

The meeting of the Task Force origi¬ 
nally scheduled for 14 through 18 April 
1975, at the Pentagon. Arlington. Vir¬ 
ginia. as published in the Federal Reg¬ 
ister of March 5. 1975 (40 FR 5780) has 
been cancelled. 

The mission of the Defense 8clcnce 
Board Is to advise the Secretary of De¬ 
fense and the Director of Defense Re¬ 
search and Engineering on overall re¬ 
search and engineering and to provide 
long range guidance In these areas to 
the Department of Defense. 

The responsibility of the Task Force 
is to provide an independent review and 
assessment of the military/Indus trial 
capability to design, develop, manu¬ 
facture, and field reliable gun sirs terns 
and to identify the strengths and weak¬ 
nesses in our current way of acquiring 
gun systems for the Services. 

At this meeting, the Task Force will 
synthesize and assess data and prepare 
first drafts of the report. 

In accordance with section 10(d) of 
Appendix I. Title 5. United States Code, 


It has been determined that this Task 
Force meeting concerns matters listed in 
section 552(b) of Title 5 of the United 
States Code, specifically subparagraph 
(1> thereof, and that accordingly this 
meeting wtU be closed to the public. 

Maurice W. Roche. 

Director . Correspondence and 
Directives OASD ( Comptrol¬ 
ler ). 

April 9. 1975. 

(FR Doo.75-9681 FUad 4-11-75;8:46 am) 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
(NM 251S6] 

NEW MEXICO 
Notice of Application 

April 7, 1975. 

Notice Is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (20 U.S.C. 185), as amended by 
the Act of November 16. 1973 (87 Stat. 
576). El Paso Natural Oas Company has 
applied for two inch natural gas 
pipeline rights-of-way across the fol¬ 
lowing lands: 

New Mexico Principal Meridian. 

New Mexico 

T.22S..R 25 K., 

Sec. 23. NE'iSKVi; 

Sec. 24. SViNKVi, NftSW& ami NWVfcSEft. 
T. 22 8 .. R. 26 E . 

Sec. 19. loU 2. 3. SE^NWfc. NEKSWfc, 
NttSEfc: 

Sec. 20. NWV 4 SWV 4 . 8E*iSW*4. SW^SE»4; 

Sec. 28. SW'iNW 1 ,*; 

Sec. 29, NWV4NEV4. 

These pipelines will convey natural gas 
across 3.419 miles of national resource 
lands In Eddy County. New Mexico. 

The purpose of this notice Is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
If so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, PO 
Box 1397, Roswell, NM 88201. 

Fred E. Padilla. 

Chief , Branch of Lands 
and Minerals Operations . 

(FR Doc.75-0577 Filed 4-11-75;8:45 am] 


National Park Service 
GRAND TETON NATIONAL PARK 
Intention To Issue a Concession Permit 

Pursuant to the provisions of section 
5. of the Act of October 9. 1965 (79 Slat. 
970; 16 U.8.C. 20d> public notice is here¬ 
by given that on May 14, 1975, the De¬ 
partment of the Interior, through the 
Superintendent. Grand Teton National 
Park, proposes to Issue a concession per¬ 
mit to The American Alpine Club, au¬ 
thorizing It to provide sleeping, cooking 
and equipment storage facilities and 
services for registered mountaineers at 
Qrand Teton National Park for a period 


of 5 years from January 1, 1975 through 
December 31.1979. 

A review of the environmental impact 
of this proposed action has been made 
and it has been determined that it will 
not significantly affect the quality of the 
human environment and that it is not 
a major federal action under the Na¬ 
tional Environmental Policy Act and 
the guidelines of the Council on 
Environmental Quality. 

Tlie foregoing concessioner has per¬ 
formed its obligations under a prior per¬ 
mit to the satisfaction of the National 
Park Service and. therefore, pursuant to 
the Act cited above, is entitled to be 
given preference In the renewal of the 
permit and in the negotiation of a new 
permit However, under the Act cited 
above, the National Park Service is also 
required to consider and evaluate all 
proposals received as a result of this 
notice. Any proposal to be considered 
and evaluated must be submitted to the 
office of the Superintendent on or before 
May 14.1975. 

Interested parties should contact the 
Superintendent, Grand Teton National 
Park. Moose. Wyoming 83012. for Infor¬ 
mation as to the requirements of the 
proposed permit. 

Richard J, McMullen, 
Acting Superintendent. 

March 5,1975. 

(FR Doc.75-9653 Filed 4-11-75; 8 :45 am] 


Office of the Secretary 
INDIAN RESERVATIONS 

Model Code for Administration of Justice 
By Courts of Indian Offenses 

This notice is published pursuant to 
the directive of Title m of the Act of 
April 11. 1968. 82 Stat. 78. codified at 
25 U.S.C. 1311, which requires that, after 
consultation with Indians. Indian tribes, 
and interested agencies of the United 
States, the Secretary of the Interior 
recommend to the Congress “a moddl 
codo to govern the administration of 
justice by courts of Indian offenses on 
Indian reservations*'. 

This notice is published In order that 
interested parties might have notice that 
the Secretary of the Interior proposes 
to recommend to Congress a model code 
for courts of Indian offenses. This is not 
rulemaking process, but is notice given 
merely to advise interested parties as to 
what is proposed to be recommended to 
Congress as required by 25 U.S.C. 1311. 

The Bureau of Indian Affairs records 
Indicate that courts of Indian offenses 
exist on some reservations in the fol¬ 
lowing states: Arizona. Michigan, Min¬ 
nesota. Montana. Nebraska. Nevada, 
South Dakota, Utah. Washington and 
Wyoming. 

Therefore. In an effort to minimize 
the cost attendant to this project and 
at the same time avail ourselves, to the 
maximum degree possible, of the par¬ 
ticipation of those most directly Involved. 
It has been determined to hold one-day 
hearings as follows: in the Minneapolis- 
St. Paul, Minnesota area on September 5. 
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1976 from 9 a m.-6 pjn. In Judge Nord- 
by's Court, 6th Floor, Federal Building 
and UB. Courthouse, 110 South 4th 
Street. Minneapolis, Minnesota; and In 
the Phoenix area on September 9, 1975, 
from 9 a m.-6 p.m. at the Arizona Bilt- 
more Hotel, Missouri at 24th Street, 
Phoenix. Arizona. 

In addition to these public hearings, 
comments are Invited relative to the 
substance of tills model code. Comments 
received prior to September 15, 1975 will 
be considered. Comments should be sub¬ 
mitted to the Solicitor, Department of 
the Interior, Washington, D.C., 20240. 

Tribes or other interested persons may 
contact the B1A local agency superin¬ 
tendents for more specific information 
concerning the substance of this model 
code. 

It Is Intended that after assimilation 
of the product of the public hearings 
and written comments, this model code 
will be submitted to the Senate Com¬ 
mittee on the Judiciary no later than 
October 1.1975. 

8ect!on 1311 expressly refers to a code 
for procedure for trial of “offenses" and 
the legislative history of the Act indicates 
that Congress intended that the recom¬ 
mended code would apply to the courts of 
Indian offenses—i.e., those operated by 
the Secretary—and serve as a model for 
tribes in the drafting of their own codes. 
Accordingly, the proposed model code Is 
a code of criminal procedure. No sub¬ 
stantive civil or criminal code, code of 
civil procedure, or code of administra¬ 
tive practice will be proposed. The Sen¬ 
ate Committee on the Judiciary (which 
is the Congressional committee which 
initiated this Act) will be advised of the 
fact that while the Act clearly requires 
only a criminal procedure code, only a 
few of the cases brought by Indians un¬ 
der the Act have been based on violations 
of rights in criminal matters—nearly all 
the decided cases have involved civil 
matters. 


The proposed code and commentary 
follows. 


Kent Frizzell, 

Solicitor, 

Department of the Interior. 
April 8. 1976. 


Table or Content* 

I. Introduction. 
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106. Summons in lieu of warrant. 

106. Search warrant defined. 

107. Issuance of search warrant. 

108. Execution and return of search war¬ 

rant. 

109 Search without a warrant, 

110. Disposition of seized property. 

111. Arraignment. 

112. Rights of accused at arraignment. 

113. Receipt of plea at arraignment. 

114. Ball-release prior to trial. 

115. Ball—release by police officer. 

118. Ball—release pending appeal. 

117. Withdrawal of guilty plea 


Sec. 

118. Standards governing appearance of 

attorneys and counselors. 

119. Issuance of subpoenas. 
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122. Witness fees. 
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125. Sentencing. 
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127. Parole. 
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Form No. 1. Complaint. 
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Form No. 3. Summons. 

Form No. 4 Search warrant 
Form No. 5. Appearance bond. 
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Form No. 7. Acknowledgement of nghU. 

Form No. 8 Judgment and commitment 

Introduction 

The following draft model code was 
prepared pursuant to Title III of the 1968 
Civil Rights Act, 82 Stat. 73. 77-78. That 
title, as codified at 25 UB.C. 1311, pro¬ 
vides: 

The Secrotary of the Interior Is authorized 
and directed to recommend to the Congress, 
on or before July 1, 1968, a model code to 
govern the administration of justice by 
courts of Indian offense* on Indian reserva¬ 
tions. Such code shall Include provisions 
which will (1) assure that any individual 
being tried for an offense by a court of In¬ 
dian offense* shall have the same rights, 
privilege*, and Immunities under the United 
States Constitution as would be guaranteed 
any. citizen of the United States being tried 
in a Federal court for any similar offense, 
(2) assure that any Individual being tried for 
an offense by a court of Indian offenses will 
be advised and mado aware of his rights 
under the United States Constitution, and 
under any tribal constitution applicable to 
such Individual, (3) establish proper qual¬ 
ifications for the office of judge of the court 
of Indian offense*, and (4) provide for the 
establishing of educational classes for the 
training of judges of courts of Indian of¬ 
fenses. In carrying out the provisions of this 
subchapter, the Secretary of the Interior 
shall consult with the Indians, Indian tribes, 
and interested agencies of the United 8tatcs. 

This model code which will be recom¬ 
mended to the Congress will serve two 
distinct purposes: 

(1) As a suggested partial modifica¬ 
tion of the code of criminal procedure for 
the administration of Justice in c ourts 
of Indian offenses as set out in 25 CFR 
11; and (2) as a model for adaptation by 
Indian tribes for application as they see 
fit to tribal courts. This should not be 
construed as directly having any imme¬ 
diate effect on 25 CFR 11 or any legal 
effect on tribal courts. 

The distinction between courts of In¬ 
dian offenses and tribal courts was noted 
during the course of hearings on the 1968 
Civil Rights Act and knowledge of that 
distinction is essential to an understand¬ 
ing of the scope and purpose of this 
model code. Tribal courts are those 
courts which are established and oper¬ 
ated by Indian tribes in the exercise of 
residual sovereign authority. See Iron 
Crow v. Oglala Sioux Tribe, 231 F.2d 89 


(8th Ctr, 1956). Provisions relating to the 
creation of tribal courts are found in the 
various tribal constitutions. 

Courts of Indlan^ffenses, on the other 
hand, ore those courts which have been 
established by the Secretary of the In¬ 
terior and arc operated pursuant to the 
provisions of 25 CFR 11. See United 
States v. Clapox, 35 Fed. 575 (D.C. Ore. 
1888). Courts of Indian offenses are es¬ 
tablished where a tribe docs not, for var¬ 
ious reasons, exercise Us authority. See 
25U.8.C. 11.1(b). 

It should be noted here that even 
should this code be adopted there is pro¬ 
vision in the present code of Federal 
regulations for modification of the code 
to meet the specific needs of a tribe 
where a court of Ind ian offenses is in op¬ 
eration. See 25 CFR 11.1(e) which pro¬ 
vides: 

Nothing in this section shall prevent the 
adoption by the tribal council of ordinance* 
applicable to the individual tribe, and after 
such ordinances hare been approved by the 
Secretary of the Interior they shall be con¬ 
trolling. and the regulation* of this part 
which may be Inconsistent therewith ahall 
no longer be applicable to that tribe. 

Preparation for drafting this model 
included a thorough academic research 
on the 1968 Civil Rights Act, Including 
the case law dealing with It and the sim¬ 
ilarly worded United States Constitu¬ 
tion’s Bill of Rights. The distinctions be¬ 
tween courts of Indian offenses and 
tribal courts and their jurisdictional 
bases were examined. The extent to 
which practices and procedures in In¬ 
dian courts differ from that of the non- 
Indian courts and the extent to which 
tribal resources and expertise permit 
adoption of technical legal structures 
were taken into account. 

As further preparation, all available 
codes and constitutions of the tribes were 
collected and analyzed: field trips were 
taken to approximately 17 different res¬ 
ervations where the nature of the proj¬ 
ect was explained to tribal officials and 
other tribal members, and their advice 
sought: and contacts were established 
with many national Indian organiza¬ 
tions. tribal attorneys, professors of In¬ 
dian law. and other interested indi¬ 
viduals. In the summer of 1973, through 
the efforts of four Indian law students, 
a field study was conducted on the prac¬ 
tices in Indian courts, the resources of 
the tribes, and the problems In law en¬ 
forcement that most concern the tribes 
today. This effort reached some 28 reser¬ 
vations and pueblos In a four-state area. 

Despite the differences in court prac¬ 
tices. resources, and personnel that were 
perceived by the field workers, and the 
differences articulated by tribal officials 
as to their needs for guidance, an over¬ 
riding conclusion was drawn from the 
study. Insofar as the subject-matter area 
of criminal procedure can be reduced to 
several critical points in terms of the re¬ 
quirements of the Indian Bill of Rights, 
a common need exists for the definition 
of standards for court and police 
practices. 

It is very important to note, however, 
that while the restrictions imposed by the 
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Act apply equally to all tribal govern¬ 
ments, the practices which each tribe 
may adopt and define for Itself in Its 
code In order to comply with these re¬ 
quirements do not necessarily have to be 
Identical. There are numerous ways in 
which a court may conduct an arraign¬ 
ment, Initial hearing or trial, for exam¬ 
ple, and still comply with the Act. The 
manner in which tribal courts go about 
these processes may vary considerably as 
long as the essential guarantees required 
by the Indian Bill of Rights are observed* 
The commentary following each provi¬ 
sion of the code provides guidance in this 
respect. Title in of the 1968 Civil Rights 
Act (25 U.S.C. 1311) requires that the 
model code make provision for qualifica¬ 
tions and requirements for training of 
Judges of courts of Indian offenses. Ac¬ 
cordingly, a skeletal provision dealing 
with these areas is included. The com¬ 
mentary following this provision dis¬ 
cusses the difficulties involved in estab¬ 
lishing any uniform qualifications for 
judges and some of the alternatives open 
to the tribes and the Bureau of Indian 
Affairs with regard to judicial training 
programs. 

Finally this code does not deal with 
court organization or structure or sub¬ 
stantive definition of offenses. While 
some of the present Code of Federal 
Regulations provisions on these subjects 
are outmoded and In need of change, the 
revision of these provisions is beyond the 
scope of tills code. Reorganization of the 
courts or restructuring of their relation¬ 
ship to tribal governments or revision 
of the substantive portion of the Code of 
Federal Regulations is not required by 
the Indian Bill of Rights. It was thus 
concluded in the early phases of this 
project that no suggestions would be 
offered In these areas since to do so would 
exceed the statutory authority. 

Dnsrr Model Code Provisions 
and Commentary 

Section 101. Complaint . (a) All crimi¬ 
nal prosecutions for violation of the trib¬ 
al law and order code shall be Initiated 
by complaint. A complaint is a written 
statement sworn to by the complaining 
witness and charging that a named in¬ 
dividual (s> has committed a particular 
criminal offense. 

(b) Complaints shall contain: 

(1) The signature of the complaining 
witness sworn to before a tribal Judge or 
an Individual designated by the Chief 
Judge; and 

(2) A written statement by the com¬ 
plaining witness describing in ordinary 
language the nature of the offense com¬ 
mitted Including the time and place as 
nearly as may be ascertained; and 

(3) The name or description of the 
person alleged to have committed the 
offense; and 

(4) The section of the tribal code al¬ 
legedly violated. 

(c) The Chief Judge of the tribal 
court may designate an individual or in¬ 
dividuals who shall be available to assist 
persons In drawing up complaints and 
who shall screen them for sufficiency. 


Complaints shall then be submitted 
without unnecessary delay to the tribal 
judge to determine whether a warrant 
or summons should be issued. 

<d> If the complaint, or the complaint 
together with other sworn statements, 
is sufficient to establish probable cause 
to believe that a crime has been com¬ 
mitted by the person charged, the court 
shall Issue a warrant pursuant to Sec¬ 
tion 103 of tills code instructing the 
tribal police to arrest the named ac¬ 
etified or. In lieu thereof, the court shall 
issue a summons commanding the ac¬ 
cused to appear before the court at a 
specified time and place to answer to the 
charge. 

(e) When an accused lias been ar¬ 
rested without a warrant, a complaint 
shall be filed forthwith with the court 
. for review as to whether probable cause 
exists to hold the accused, and in no in¬ 
stance shall a complaint be filed later 
than at the time of arraignment. 

Commentary 

A written complaint is essentially a 
procedural mechanism for initiating a 
criminal prosecution. It is not specifi¬ 
cally required by the Indian Bill of 
Rights but it serves as a means to aid 
in effectuating that which is required— 
that “seizures” bo reasonable and that 
no arrest warrant be issued without 
probable cause “supported by oath or af¬ 
firmation.” (See explanation of “proba- 
bl ecause” in Commentary following Sec¬ 
tion 105 of this core). Therefore the 
written complaint, whether it is filed by 
a police officer or by a private citizen, 
functions in a dual capacity; It provides 
a written record of the essential facts, 
including Identity of the complaining 
witness and the defendant, the nature of 
the offense, and surrounding circum¬ 
stances; and in most cases it will prob¬ 
ably also provide on its face the neces¬ 
sary information to support probable 
cause for an arrest warrant. In certain 
circumstances, however. It may be nec¬ 
essary to supplement the Information 
contained In a complaint with state¬ 
ments from other witnesses. If this oc¬ 
curs then subsection (d) above allows 
for it by providing that the complaint 
and other “sworn statements" may be 
used to establish probable cause to be¬ 
lieve that an offense has been committed 
and that the accused committed it. 

Subsection <c> above provides that 
complaints may be screened initially by 
some Individual or individuals designated 
by the Tribal Chief Judge prior to pres¬ 
entation to him. As experienced Judges 
win attest, some complaints are simply 
fabrications Intended to inconvenience 
the named suspect or as a means of per¬ 
sonal revenge. Others might be based on 
honest but mistaken information, or on 
a misunderstanding of tribal laws. Thus 
this screening process is an important 
step in order to eliminate those com¬ 
plaints which should not be acted on and 
process those which should. 

Reports were received through a study 
of selected tribal criminal justice sys¬ 
tems, that *orue judges would prefer not 


to be Involved at all in the process of Is¬ 
suing warrants. They felt that getting 
involved at this point might affect their 
objectivity and impartiality when it 
comes time to try the case. On the other 
hand, some judges apparently have no 
reluctance to participate in the actual 
screening of complaints, thus function¬ 
ing much as a prosecutor does in the 
Anglo system. In any case. It la clearly 
the duty of the tribal court to oversee all 
stages of the arrest process, Including 
the role of criminal complaints In that 
process. In this provision we have sug¬ 
gested a middle ground between the two 
extremes of the judge doing everything 
or nothing. Tlie Judge must make the 
ultimate decision as to whether to issue 
an arrest warrant or not. but the initial 
screening of complaints for sufficiency 
may be done by other individuals desig¬ 
nated by the Chief Judge. This may be 
the clerk of the court, an Associate Judge 
or any other qualified person, or the 
Chief Judge may choose not to select 
anyone but rather do it all himself. 

There Is In some tribal codes a pro¬ 
vision Imposing a fee when a person 
files and then withdraws a complaint be¬ 
fore prosecution. (See especially the Hopl 
and Colville Tribal Codes). Such a pro¬ 
vision is not Included in this section 
largely because It would be unnecessary 
If complaints are properly screened be¬ 
fore being accepted for filing. But there 
is nothing Improper or illegal about this, 
especially where a tribal court has found 
that the complaint system Is abused by 
people with frivolous gripes. It is sug¬ 
gested that if a tribal council considers 
adoption of such a provision (or If it al¬ 
ready lias one In Its code) then It give 
some thought to distinguishing the friv¬ 
olous complaint from that which is with¬ 
drawn because an honest mistake is dis¬ 
covered or otlier excusable reason. In the 
latter case the code should provide that 
the fee could be waived by the court as a 
matter of discretion. 

Sec. 102. Arrest. (a> Arrest is the tak¬ 
ing of a person Into police custody In 
order that he may be held tq answer for 
a criminal offense. 

(b> No tribal law enforcement officer 
shall arrest any person for a criminal 
offense set out In tlie tribal law and or¬ 
der code except when: 

<1) The officer shall have a warrant 
signed by a tribal Judge commanding 
the arrest of such person, or the officer 
knows for a certainty that such a war¬ 
rant has been issued; or 

< 2) The offense shall occur In the pres¬ 
ence of the arresting officer; or 

(3) The officer shall have probable 
cause to believe that the person to be 
arrested has committed an offense. 

8 ec. 103. Arrest warrants, (a) Every 
Judge of the tribal court shall have au¬ 
thority to issue warrants to arrest and 
such warrants shall be Issued only upon 
a showing of probable cause in sworn 
written statements. The tribal Judge 
shall deny the Issuance of a warrant If 
he finds that there is not probable cause 
to believe that the offense charged has 
been committed by the named accused. 
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(b) The arrest warrant shall contain 
the following information: 

<1) Name or description and address. 
If known, of the person to be arrested, 

(2) Date of issuance of the warrant 

<3) Description of the offense charged, 

(4) Signature of the issuing Judge. 

8rc. 104. Notification of rights at time 
of arrest. Upon arrest the suspect shall 
be advised of the following rights: 

(1) That he has the right to remain 
silent 

(2) That any statements made by him 
may be used against him in court 

(3) That he has the right to obtain 
counsel at his own expense. 

Sec. 106. Sammons in Hcu of warrant. 
(a) When otherwise authorized to arrest 
a suspect a tribal police officer or a Judge 
may. in lieu of a warrant issue a sum¬ 
mons commanding the accused to appear 
before the tribal court at a stated time 
and place and answer to the charge. 

(b) The summons shall contain the 
some information as a warrant except 
that it may be signed by a police officer. 

(e) If a defendant fails to appear in 
response to a summons a warrant for 
his arrest shall be Issued. 

Commentary 

The Indian Bill of Rights provides that 
no tribe shall "violate the right of the 
people to be secure in their persons, 
houses, papers, and effects against un¬ 
reasonable search and seizure, nor issue 
warrants, but upon probable cause, sup¬ 
ported by oath or affirmation, and par¬ 
ticularly describing the place to be 
searched and the person or thing to be 
seized." <25 U.8.C. 1302<2)>. It also 
states that a person has the right "to be 
informed of the nature and cause of' any 
criminal accusation made against him 
<25 U.8.C. 1302< 6)), and it prohibits dep¬ 
rivation by a tribal government of the 
liberty of any person without "due proc¬ 
ess of law." <25 U.S.C. 1302<8) ). 

Taken together these provisions are 
intended to protect the Individual against 
the arbitrary and unrestrained exercise 
of a tribal government's power to re¬ 
strict the personal liberty of a person 
through the criminal process. The heart 
of this protection with regard to arrest 
procedures is found in subsection (b) of 
section 102 above, where the authority of 
the police officer to legally make an ar¬ 
rest Is limited to three specific situations: 
When he has a warrant; when an of¬ 
fense is committed in his presence: and 
when he has probable cause to believe 
an offense has been committed. Defini¬ 
tion of these situations necessarily in¬ 
volved judgments on what is "reason¬ 
able" under the Indian BUI of Rights as 
well as what is workable in the tribal 
setting. In those cases where there are 
included provisions which go beyond 
basic requisites they are identified as 
recommendations only. 

Generally the police may not make an 
arrest without a warrant signed by a 
tribal Judge and describing the offense 
charged and Identifying the offender. In 
turn, the warrant itself may not be Is¬ 
sued under section 103 above except upon 


NOTICES 

a showing of "probable cause" supported 
by written sworn statements In the form 
of a complaint and any other statements 
which may be necessary. Although the 
Indian Bill of Rights docs not specifically 
demand that such statements be written, 
they must be in writing In the federal 
system and it Is recommended that that 
tribal codes have a like requirement, if 
for no other purpose than as a record¬ 
keeping device and as a means to justify 
an arrest if any question should arise 
subsequently. 

Probable cause is more than a mere 
suspicion or hunch. It is facte and cir¬ 
cumstances which Justify a man of pru¬ 
dence and caution in believing that an 
offense has occurred and that the person 
charged committed It. Of course, a Judge 
must exercise his own judgment in the 
matter and if he determines that the 
complaint is false or is based on un¬ 
trustworthy evidence or relates to an ac¬ 
tivity which does not violate the tribal 
code, then he has a duty to refuse to 
authorize an arrest warrant. 

Certainly where at all feasible the 
police should seek a warrant before 
making any arrest. This not only pro¬ 
vides the maximum protection to the 
individual against Ill-founded arrests by 
the police but it also affords maximum 
protection to the police against possible 
charges of false arrest and harassment. 
Obviously though, there are circum¬ 
stances when a warrant cannot be ob¬ 
tained prior to arrest and the power of 
the police to make "reasonable" arrests 
in those circumstances has traditionally 
been recognized. 

The most obvious instance in which 
the police officer may arrest without a 
warrant Is when an offense is committed 
or attempted in his presence. This is 
merely a common sense recognition of 
the police's essential duty to maintain 
peace and order in the community. An 
extension of this basic power is the au¬ 
thority to make a warrantless arrest 
for an offense not committed in the pres¬ 
ence of the police officer but which he 
has probable cause to believe has been 
committed. In the federal system and in 
most states this latter power Is limited 
to arrest for felonies only <defined by 
federal statute as crimes for which the 
maximum authorized penalty exceeds 
one year in prison). However, a few 
states allow arrest for any offense, be fl 
felony or misdemeanor, when the of¬ 
ficer has probable cause to believe that 
the suspect committed it, even If not in 
his presence. This is the approach taken 
in th e Code of Federal Regulations <25 
CFR 11.15) and It also is the approach 
taken in the overwhelming majority of 
tribal codes which were surveyed. The 
fact that it does not comport with the 
federal approach does not necessarily 
make it violative of the Indian BUI of 
Rights, especially if the felony-misde¬ 
meanor distinction is viewed as being in¬ 
applicable to Indian courts. 

The standard used by the police of¬ 
ficer for determining probable cause to 
make a warrantless arrest is essentially 
the same standard which a tribal Judge 


must use in deciding to issue an arrest 
warrant. It cannot be a mere suspicion: 
and it must be based on what a reason¬ 
able man would believe (see discussion 
above). If. for example, a person known 
to be unreliable tells the police officer 
that A Just robbed B and the police of¬ 
ficer can find no other trustworthy evi¬ 
dence to support the contention, then, 
on the basis of the unreliable witness's 
statement alone, probable cause docs not 
exist to arrest A. If. however. B who is 
a trusted member of the community con¬ 
firms that he was indeed robbed and that 
he recognized A as being the robber, then 
clearly probable cause to arrest A would 
exist. 

It should be noted here, however, that 
there may arise the situation on some 
reservations where a particular police 
officer ignores the code preference for 
judicial warrants and consistently ar¬ 
rests individuals without a warrant even 
though he has ample opportunity to se¬ 
cure one. In such circumstances the 
tribal Judge should have authority rec¬ 
ognized in a code provision to discourage 
the practice. This may be done by tribes 
enacting code provisions providing for 
some type of disciplinary or compensa¬ 
tory measures as discussed In the Com¬ 
mentary following section 110 (see page 
32). In addition, the court could order 
suppression of evidence obtained as a re¬ 
sult of an arrest, as discussed on page 22 
of this Commentary in connection with 
failure to advise an accused of his rights. 

Subsection (4) of the Indian Bill of 
Rights <25 UB.C. !302<4) > provides that 
a tribal government shall not "compel 
any person in any criminal case to be 
a witness against himself" and subsec¬ 
tion (0) provides that a tribe shall not 
deny to any person In a criminal proceed¬ 
ing the right to have the assistance of 
counsel at his own expense. <25 U.8.C. 
1302<6> ). Both provisions are intended 
to insure that any incriminating state¬ 
ment or confession which may be given 
by an accused Is done so voluntarily. 
Some tribal codes presently contain pro¬ 
visions similar to these and It Is a com¬ 
mon practice of the tribal police to 
routinely give "warnings” of rights when 
making an arrest. Consequently the re¬ 
quirements of section 104 of this code, 
constituting a simplified warning pro¬ 
cedure, should eomplv with the dictates 
of the Indian Bill of Rights but not Im¬ 
pose new and unfamiliar burdens on 
tribal law enforcement personnel. 

In the federal system, if a warning of 
his rights is not given to and understood 
by an accused then any statement made 
by him Is inadmissible as evidence at 
trial <exc]usionary rule). Such a rigid 
rule is probably not imposed on the tribes 
by the Indian Bill of Rights. However, 
clearly tribal courts must take some 
measures to assure that the principle 
of voluntariness is observed before a con¬ 
fession or other Incriminating statement 
may be used by the police against an 
accused. This means that if the Judge 
determines that there was some form of 
coercon then no portion of an incrimi¬ 
nating statement may be introduced at 
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trial. And besides the obvious case of 
physical threats, a judge may find that 
coercion was used when the accused con¬ 
fessed after an unreasonable period of 
detention without being charged; or 
when he was denied the right to have 
an attorney present after he had re¬ 
quested one; or when he was not advised 
of his right to counsel before undergoing 
interrogation; or when other mental or 
physical intimidation was employed to 
induce the confession. (See Commentary 
following section 123 for discussion of 
the various proceedings which tribes may 
use for consideration of questions of 
illegally obtained confessions.) 

The provision for use of a summons 
In section 105 is not a requirement of live 
Indian Bill of Rights. Rather it is an 
optional feature which should be con¬ 
sidered as a suggested alternative to the 
more formal arrest procedure. Several of 
the existing tribal codes studied have in¬ 
corporated a summons procedure no¬ 
tably. the Ft. Belknap and Colville Codes) 
and reports from our field study Indicate 
that the practice has been well received 
generally. For those tribes which have no 
summons procedure in their codes adop¬ 
tion of tills provision or something sim¬ 
ilar is recommended. The summons de¬ 
vice is particularly well suited to Indian 
communities where the police and Judges 
alike personally know virtually everyone. 
It avoids the stigma of an arrest, it is 
less expensive since it requires fewer 
police officers, and it helps prevent over¬ 
crowding of limited detention facilities 
with minor offenders awaiting trial. 

8xc. 106. Search warrant-defined. A 
search warrant Is a written order, signed 
by a tribal judge, and directed to a tribal 
law enforcement officer ordering him to 
conduct a search and seize items or 
property specified in the warrant. A war¬ 
rant shall describe the property or place 
to be searched and shall describe the 
items to be seized. 

S*c. 107. Issuance of search warrant . 
(a) Every tribal judge shall have the 
power to Issue warrants for the search 
and seizure of property and premises of 
any person under the Jurisdiction of the 
court. 

(b) No warrant of search and seizure 
shall be issued except upon probable 
cause that a search will discover; Stolen, 
embezzled, contraband or otherwise crim¬ 
inally possessed property; property which 
has been or is being used to commit a 
criminal offense; or property which con¬ 
stitute evidence of the commission of a 
criminal offense. Such probable cause 
shall be supported by a written and 
sworn statement based upon reliable In¬ 
formation. 

Sec. 108. Execution and return of 
search warrant . Warrants of search and 
seizure shall only be executed by tribal 
law enforcement officers. The executing 
officer shall return the warrant to the 
tribal court within the time limit shown 
on the face of the warrant, which in no 
case shall be longer than 10 days from 
the date of issuance. Warrants not re¬ 
turned within such time limits shall bo 
void. 


Sec. 109. Search without a warrant. 
No tribal law enforcement officer shall 
conduct any search without a valid war¬ 
rant except; 

(1) Incident to making a lawful ar¬ 
rest; or 

(2> With consent of the person being 
searched; or 

(3) When he has probable cause to 
believe that the person searched may be 
armed and dangerous; or 

(4) When the search is of a moving 
vehicle and the officer has probable cause 
to believe that it contains contraband, 
stolen, or embezzled property. 

Sec. 110. Disposition of seized property. 
(a) The police shall make an inventory 
of all property seized by warrant or 
otherwise, and a copy of such Inventory 
shall be left with the person from whom 
the property w as taken. 

ib) A hearing shall be held by the trib¬ 
al court to determine the disposition 
of all property seized by the police. Upon 
satisfactory proof of ownership, the 
property shall be delivered to the owner, 
unless such property is contraband or 
is to be used as evidence in a pending 
case. Property taken as evidence shall 
be returned to the owner after final judg¬ 
ment. Property confiscated as contraband 
shall become the property of the com¬ 
munity and may be either destroyed, sold 
at public auction, retained for the bene¬ 
fit of the tribe, or otherwise lawfully dis¬ 
posed of as ordered by the court. 

Commentary 

As with arrests, the general rule Is that 
before a search may be conducted by 
tribal police officers a warrant is re¬ 
quired. properly signed by a Judge upon 
a finding of probable cause and “sup¬ 
ported by oath or affirmation”. (25 UB.C. 
1302(2)). This means that when the 
police request that a tribal judge issue 
a search warrant the judge must review 
the evidence and make an independent 
determination of whether he finds prob¬ 
able cause to believe that a search would 
discover any of the three following items: 
(1) Stolen, embezzled or contraband 
property; (2> property which has been 
or is being used to violate the tribal code 
of law and order: or (3) property which 
constitutes evidence of such a violation. 
Contraband is property which cannot be 
legally possessed, such as marijuana, nar¬ 
cotics and, on some reservations, liquor. 
The request for a warrant contemplated 
under section 107(b) above resembles the 
federal requirement by taking the form 
of sworn written statements by witnesses 
setting forth specific dates, occurrences, 
and other details which tend to show 
probable cause to believe that evidence 
may be found at some particular place. 
In those cases where a complaint has 
been filed the complaint itself may sup¬ 
ply sufficient Information for Issuance of 
a search warrant but this will not always 
be true. Regardless of the particular 
form used by a tribe, however, the Indian 
Bill of Rights requires that a Judge make 
the ultimate determination of probable 
cause and that he do so only upon the 
basis of information which is sworn to. 
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(See the Commentary dealing with arrest 
warrants, finding of probable cause, and 
supporting complaints or affidavits fol¬ 
lowing section 105 of this code. The prin¬ 
ciples discussed there are equally appli¬ 
cable to search warrants.) Furthermore 
the warrant Itself must Identify as pre¬ 
cisely as is possible the place which is 
to be searched and what property may be 
seized, for a warrant may not be used aa 
blanket authority to rummage through 
an individuars house or other property 
in search of anything which may be 
illegal. 

8ection 108 makes It clear that a war¬ 
rant may not last indefinitely but that it 
expires if not executed within a certain 
time limit. This permits tribal Judges to 
control to some extent the use of search 
warrants and insures that the authority 
to search Is not abused by the police. 
There is no hard and fast rule on exactly 
how long a search warrant may be valid. 
Some tribal codes examined provide for 
a duration of only 36 hours, others pro¬ 
vide no limit at all. and still others follow 
the 10-day limit employed in the federal 
system. While the 10-day maximum pro¬ 
vided in this provision is not mandatory 
for tribes. It is recommended that that 
tribal codes specify some limit for the 
validity of a search warrant. 

Again, as with arrests, there are in¬ 
stances in which the police may conduct 
searches without first obtaining a war¬ 
rant to do so, and section 109 above 
recognizes this. Certainly an officer 
should be allowed to search a person he 
has Just arrested. Such a search, how¬ 
ever. must be “reasonable” under the 
mandate of the Indian Bill of Rights. It 
could include, as permitted in the federal 
system, the person himself and his im¬ 
mediate surroundings. It could possibly 
be broader in scope. It would not include, 
however, an exhaustive search of a per¬ 
son's home or automobile on the sole 
rationale that such a search is Incidental 
to the arrest. If such a search is deemed 
necessary, then a warrant should first 
be obtained. 

The police also should be allowed to 
conduct a warrantless search of a prem¬ 
ise when the person consents to It. 8uch 
consent, however, must plainly be volun¬ 
tary. without any threat of penalty or 
duress whatsoever, and with an under¬ 
standing of what is going to be searched. 

Paragraph (3) of section 109 is similar 
in concept to the “stop and frisk" search 
recognized as proper in non-Indian 
courts. It permits the police officer to stop 
an Individual on the street and conduct 
a limited search of him without placing 
him under arrest. Before being able to 
legally do so. however, the officer must 
reasonably conclude that the person is 
armed and dangerous. A mere hunch that 
the individual is carrying a weapon is 
not enough to Justify searching him un¬ 
der this provision. But. for example, if 
the police officer recognizes the outline 
of a pistol In the person's pocket and the 
person is making threatening movements 
or is known by the police to have a record 
of assault with a dangerous weapon, this 
then wnuld justify a limited search of his 
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outer clothing. Under the federal system 
the police officer must also reasonably 
conclude that preventive action Is neces¬ 
sary In order to protect himself or others 
and even then he may only "pat down** 
the suspect or •‘frisk” his outer clothing. 

Paragraph <4> of section 109 acknowl¬ 
edges the mobility of automobiles and 
other vehicles and the necessity of al¬ 
lowing some type of warrantless search 
of them for contraband or otherwise il¬ 
legal property. This also is comparable to 
the federal system in which police offi¬ 
cers have the right to stop and search 
without a warrant a moving vehicle 
when they reasonably conclude (he., have 
probable cause to believe) that it is car¬ 
rying contraband, stolen, or embezzled 
property. Again though, this is an excep¬ 
tional situation and one full of possi¬ 
bilities of abuse by the police. They 
should not be allowed to stop cars on the 
mere suspicion that the occupants of the 
car look like the type who would be ear¬ 
ning seizable materials in their car. 
They do not have to be certain but there 
must be enough evidence so that a rea¬ 
sonable man acting reasonably would 
conclude that the vehicle contains 
contraband. 

The Indian BUI of Rights does not re¬ 
quire that procedures be established for 
the disposition of seized property. How¬ 
ever, for the protection of the court and 
innocent parties that may be involved It 
Is recommended that such procedures be 
specified. Accordingly, section 110 of this 
code was drafted as a recommendation. 
Certainly there Is a great deal of latitude 
for tribes to modify it or write their own 
to fit their individual needs as long as It 
is reasonable and fair. 

A final point which should be discussed 
involves judicial treatment of physical 
evidence which has been obtained by the 
police via an Illegal search, l.e., a search 
which violates the tribal code or the In¬ 
dian Bill of Rights. A few tribes have 
dealt with this issue by codifying the ex¬ 
clusionary rule set forth by the Supreme 
Court as a constitutional requirement in 
both federal and state courts. This rule 
prohibits the use of any evidence seized 
through an illegal search to convict a 
person, and It was intended as a means 
to oversee police conduct by making it 
impossible for them to use illegally seized 
evidence and thus discouraging such 
searches. Furthermore the rule also ex¬ 
cludes from use the "fruits” of an il¬ 
legal search, that is, any information or 
leads obtained from the illegally seized 
evidence. 

The rule raises many technical and 
often complicated problems which pro¬ 
fessional attorneys sometimes find diffi¬ 
cult to solve. Moreover it Is not some¬ 
thing which the Indian Bill of Rights 
necessarily requires Indian courts to em¬ 
ploy. For these reasons a provision on the 
exclusionary rule is not included in this 
model oode. This is not to say, however, 
that the judge in a tribal court may re¬ 
gard himself as entirely free to ignore 
the fact that evidence was obtained by 
means of a patently illegal search. Con¬ 
flict* with the Indian Bill of Rights 
would probably arise in such a situation. 
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It is suggested, however, that the Judge 
be left with alternatives besides strict ad¬ 
herence to the exclusionary rule when he 
is presented with a case Involving an il¬ 
legal search. 

The Judge could be allowed to appraise 
the degree of misconduct by the police. 
If their deviation from required proce¬ 
dure was slight and it was committed 
while acting In good faith and from In¬ 
experience or ignorance then perhaps 
the evidence obtained should be allowed 
at trial and the error explained to the 
police officer. Also. If the offense charged 
is particularly serious and the Impor¬ 
tance to the tribe of a successful prose¬ 
cution outweighs the importance of 
restricting police misconduct then the 
court may allow the use of the evidence. 
If. however, the deviation was great or 
was committed with conscious disregard 
for the requirements of a legal search 
then the evidence may be excluded as 
well as other steps taken to compensate 
the defendant and/or discipline the 
police. 

Such steps could possibly include for¬ 
mal disciplinary action against the 
police officers involved, including sus¬ 
pension or removal from the force, or 
ordering the filing of criminal trespass 
charges (this is the approach taken in 
Title 25. 111.16<b> of the Code of Fed¬ 
eral Regulations and it Is also used in 
some tribal codes) or recommending to 
the aggrieved defendant that he file civil 
suit against the police officers for tres¬ 
pass, In order to make available any of 
these sanctions, a tribe must Include 
them in a code provision. 

The reports of the field study indicate 
that questions involving Illegal searches 
do not present frequent problems among 
the tribal courts surveyed. Nevertheless 
some consideration should be given by 
tribal councils to the question of how to 
minimize Illegal searches by the police 
before challenges under the Indian Bill 
of Rights occur. 

Sec. ill. Arraignment, (a) Arraign¬ 
ment is the bringing of an accused be¬ 
fore the court, informing him of his 
lights and of the charge against him. 
receiving his plea, and setting ball as 
appropriate In accordance with Section 
114 of this code. 

(b) Arraignment shall be held In open 
court without unnecessary delay after 
the accused Is taken Into custody and 
In no instance shall arraignment be later 
than the next regularly scheduled ses¬ 
sion of court. 

8rc. 112. Rights of accused at arraign¬ 
ment. Before an accused Is required to 
plead to any criminal charge the Judge 
shall: 

<l) Read to the accused and determine 
that he understands the complaint and 
the section of the tribal code which he Is 
charged with violating. Including the 
maximum authorized penalty: and 

(2) Advise the accused that he has the 
right to remain silent: to be tried by a 
jury; and to be represented by counsel 
at his own expense and that the arraign¬ 
ment will be postponed should he desire 
to consult with counsel. 


fire. 113. Receipt of plea at arraign¬ 
ment (a) If the accused pleads •‘not 
guilty** to the charge, the Judge shall 
then Inform him of a trial date and set 
conditions for ball prior to trial. 

<b) If the accused pleads "guilty” to 
the charge the Judge shall determine 
that tho plea is made voluntarily and 
that the accused understands the conse¬ 
quences of the plea. Including the rights 
which he Is waiving by the plea. The 
Judge may then impose sentence or de¬ 
fer sentencing for a reasonable time in 
order to obtain any Information he 
deems necessary for the imposition of a 
Just sentence. The accused shall be af¬ 
forded an opportunity to inform the 
court of facts in mitigation of the sen¬ 
tence. 

(c) If the accused refuses to plead, the 
Judge shall enter a plea of not guilty on 
his behalf. 

Comments* y 

In live tribal setting, arraignment 
serves the purpose of guaranteeing that 
the accused does not have to wait until 
the time of trial before he has explained 
to him the charges against him. Such a 
proceeding, whatever its title, Is neces¬ 
sary to oomph’ with the Indian BUI of 
Rights prohibition against denying to any 
person the right "to be informed of the 
nature and cause of the accusation” 
against him (25 U.8.C. 1302(6)). It is 
also the time when the accused enters a 
plea to the charge and the judge deter¬ 
mines that the accused understands the 
rights which he may assert and those 
which be waives should he plead guilty. 

Since in virtually all Indian court* 
there is no presentment or preliminary 
hearing as there Is In the federal system, 
arraignment may serve the function of 
both of them, as well as dealing with 
the finding of probable cause when nec¬ 
essary (see section 102 and Commen¬ 
tary). the setting of boil If the accused 
is confined in Jail, and any other prelim¬ 
inary matters. 

Section llltbi above provides that ar¬ 
raignment must be held "without un¬ 
necessary delay" after the arrest of the 
accused. An unnecessary delay may mean 
more than several hours In some situa¬ 
tions and It may mean more than a cou¬ 
ple of days In others, depending upon the 
court schedule on particular reservations 
and the day of the week on which the 
accused Is arrested. Ideally this provision 
should probably specify a time limit with¬ 
in which arraignment must be held. 
Many tribes already do this by providing 
that arraignment be held within 72 hours 
in some tribal codes. 36 hours In others, 
and 24 hours in still others. The Indian 
Bill of Right* does not dictate that one 
time limit is any more mandatory than 
any other as long as the period estab¬ 
lished Is reasonable and fair. According¬ 
ly this provision, as well a* 8ectIon 115 
regarding bail. Is drafted in such a man¬ 
ner that each tribe may examine It* own 
court procedures and. If desired, specify 
a reasonable time limit for holding the 
arraignment. 

Section 112 provides that the defend¬ 
ant shall be informed of the following 
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rights guaranteed to him by the Indian 
Bill of Rights: 

<1> The right to be informed of the 
nature and cause of the charge against 
him (25 U.S.C. 1302(6)). 

(2) The right to remain silent (section 
1302(4)). 

(3) The right to be tried by a jury (sec¬ 
tion 1302(10)) (but see section 124 and 
Commentary In this code). 

(4) The right to counsel at his own 
expense (section 1302(6)). 

In order to have a record that the de¬ 
fendant was in fact informed of these 
rights and to enhance his understanding 
of them, some tribes require that a de¬ 
fendant read and sign a form which sets 
forth all of the rights. A copy of this is 
then kept with the case file. Although 
such a practice is certainly not required 
of tribes, tn view of the limited record¬ 
keeping capacities of the tribes it is a 
good way to prove compliance with the 
Indian Bill of Rights at this state of pro¬ 
ceedings should such proof ever become 
necessary. For those tribes which may be 
interested in such a practice, there is in¬ 
cluded in the Appendix to this code sam¬ 
ple Form No. 7 for such a purpose. * 

The Indian Bill of Rights guarantees 
many more rights than those identified 
above. It is not mandatory, however, that 
the accused be informed of and made to 
understand all of these at arraignment. 
The ones which we have identified in 
section 112 arc those which are con¬ 
sidered as crucial at this particular stage 
of the criminal process. 

The entering of a guilty plea by the 
accused under section 113(b) Is a serious 
step in the criminal process because it 
results in the conviction of the accused 
through a summary procedure. There¬ 
fore it should be done with care and the 
assurance that the defendant is enter¬ 
ing the plea voluntarily and with an un¬ 
derstanding of the consequences. The 
Judge should determine that the accused 
fully understands his rights and that he 
1$ waiving many of those by entering a 
plea of guilty. Although there is still dis¬ 
agreement among courts as to precisely 
which rights the defendant must under¬ 
stand he is waiving by the plea. In order 
to avoid anv possibility of a federal court 
challenge, it is suggested that the tribal 
court Insure that the defendant under¬ 
stands he is waiving the following rights 
by entering a guilty plea: (I) The right 
to trial by Jury (where this is granted in 
the tribal code (see section 124 and Com¬ 
mentary) I; (2) the right to confront his 
accusors: and (3) the privilege against 
self-incrimination. Moreover the Judge 
should determine that there is an absence 
of coercion in the defendant's plea: by 
that is meant that his decision to plead 
guilty should not be because someone 
threatened him. made improper prom¬ 
ises, misled him as to the consequences, 
or otherwise improperly Induced him to 
plead guilty to the charge rather than 
exercise his right to a trial. If there was 
such coercion then the judge has the 
duty to reject the defendant's pica and 
enter a not guilty plea in his behalf. 

A final comment on the subject matter 
of an arraignment hearing: 8ectlon 101 


<e) of this code contains the require¬ 
ment that when an accused is arrested 
without a warrant the Judge shall have 
the responsibility of finding that there is 
probable cause to hold the accused (ei¬ 
ther on bail or incarcerated). Thus if 
this determination has not been made 
prior to arraignment it should be made 
then and if cause is not found then the 
accused must be released. 

Sec. 114. Bail—release prior to trial . 
Every person charged with a criminal of¬ 
fense before the tribal court shall be en¬ 
titled to release from custody pending 
trial under whichever one or more of the 
following conditions is deemed necessary 
to reasonably assure the appearance of 
the person at any time lawfully required: 

(1) Release on personal recognisance 
upon execution by the accused of a writ¬ 
ten promise to appear at trial and all 
other lawfully required times. 

(2) Release to the custody of a desig¬ 
nated person or organization agreeing 
to assure the accused’s appearance. 

(3) Release with reasonable restric¬ 
tions on the travel, association, or place 
of residence of the accused during the 
period of release. 

(4) Release after deposit by the ac¬ 
cused or a bondsman of bond in either 
cash or other sufficient collateral in an 
amount specified by the judge or a boil 
schedule. The Judge, in his discretion, 
may require that the accused post only a 
portion of the total bond, the full sum 
to become due if the accused fails to 
appear as ordered. 

(5) Release after execution of a bail 
agreement by two responsible members 
oX the community. 

(6) Release upon any other condition 
deemed reasonably necessary to assure 
the appearance of the accused as re¬ 
quired. 

Sec. 115. Bail — release by police oh 
fleer . Any tribal police officer authorized 
to do so by the court may admit an ar¬ 
rested person to bail pursuant to the bafi 
schedule or release upon personal recog¬ 
nizance. Police officers shall have avail¬ 
able a bail schedule prepared by the court 
or tribal council which shall be used for 
setting money bond where such condi¬ 
tion of release is deemed necessary. Any 
police officer who refuses to release an 
accused on bail or who specifies a ball 
condition which the accused is unable to 
satisfy shall bring such accused before 
a tribal Judge for review of the release 
conditions at the first available op¬ 
portunity and without unnecessary delay. 

Sec. 116. Bail—release pending appeal . 
Every person who has been convicted of 
a tribal offense and w r ho has filed an ap¬ 
peal or a petition for a writ of habeas 
con us shall be treated in accordance 
with the provisions of Section 114 above 
unless the judge has substantial reason 
to believe that no conditions of release 
will reasonably assure the appearance of 
the accused or that release of the ac¬ 
cused is likely to pose a danger to the 
community, to the accused or to any 
other person. If the judge finds such to 
be the case he may order detention of 
the accused. 


Comm znt art 

The Indian Bill of Rights contains in 
subsection (7) a provision prohibiting the 
requirement of "excessive bail" <25 UJ3.C. 
1302(7)). This broad language leaves to 
the tribe a considerable amount of flexi¬ 
bility In what type of bail requirements 
it cares to set. Often, because of this 
flexibility, questions of policy and practi¬ 
cal realities applicable to a particular 
tribe will be controlling factors rather 
than legal issues in formulating bail pro¬ 
visions. It is with this In mind that the 
foregoin^ model provisions are suggested 
as guidelines, rather than as definitive 
treatment of the areas, A tribe may also 
wish to include standards regulating the 
use of bondsmen In posting bail, or speci¬ 
fying the maximum bond which a judge 
may require, or any number of other 
largely admlnl-tratlve procedures w’hich 
alii var^ depending upon the needs of 
the Individual reservation. Numerous 
tribes atread** have perfectly ade¬ 
quate code sections dealing with those 
questions. 

Section 114 above sets forth a general 
right to release of all persons prior to 
trial on conditions which will reason¬ 
ably assure his appearance at trial. Thus 
the only factor which a Judge or tribal 
officer mav consider in setting bail is the 
likelihood of fllvht of the accused. We 
received feedback that a few tribes are 
interested In some type of preventive 
detention standard*. l.e„ allowing a 
Judge the discretion to denv bail entirely 
to an arrested person who the judge felt 
would present a danger to the commu¬ 
nity if he were released on ball prior to 
trial. The District of Columbia presently 
has such a provision which was passed 
by Congress In 1970 <D.C. Code, section 
23-1322). A**o a few states have related 
provisions allovl^rr detention In certain 
circumstance The legality and appro¬ 
priateness of the*c measures however, is 
still open to question and for this reason 
a preventive detention Provision was not 
included in this draft. If a tribal council 
feels strongly, however, that preventive 
detention is a desirable feature to in¬ 
clude in their code It is suggested that 
the DC. node be used as a model, 
modifying it as is deemed appropriate. 

The six conditions of release listed In 
section 114 are intended to suggest to the 
tribes the range of possibilities available 
for release conditions, including the 
familiar cash bond which is in such 
widespread use by tribes. Clearly the em¬ 
phasis in the federal system is on release 
on personal recognizance with nothing 
more than the accused's written or oral 
promise to appear at trial. Studies indi¬ 
cate that this approach works well. It 
gives the accused his freedom immedi¬ 
ately thus facilitating preparation of his 
defense, retention of his job. and the 
meeting of his family obligations without 
presenting any unreasonable risk of his 
flight. And all this Is accomplished with¬ 
out the unfair burden which falls on the 
poor who often cannot raise the money to 
meet a money bond. Furthermore some 
studies have indicated that releasing the 
accused on persona] recognizance may 
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have a positive affect on his attitude and 
those of his friends and family toward 
the basic fairness of the social justice 
which they see in court. 

These observations, however, arc rele¬ 
vant more to policy decisions than legal 
issues. Clearly the Indian Bill of Rights 
does not require an emphasis on per- 
sDnal recognizance as a favored approach 
to bail. For this reason the ball provision 
was not drafted with such an emphasis. 
It seems peculiarly well suited to an In¬ 
dian reservation with a relatively small 
population and where the community 
tics are generally strong and pervasive. 
But policy decisions such as these should 
be made by the individual tribes and 
tailored to their particular situations, 
considering such factors as the economic 
status of tribal members, size of the res¬ 
ervation. proximity of the reservation to 
towns and cities, and the volume of traf¬ 
fic on the reservation by non-tribal mem¬ 
bers. If a tribe should decide to include 
an emphasis on persona) recognizance in 
its code we suggest language similar to 
the following: 

Fverjr person charged with a criminal 
offense before the tribal court ah All be re¬ 
leased from cuitody on hU personal recog¬ 
nizance upon a written promise to appear at 
trial, ttnleoa the Judge should determine that 
such a release will not reasonably assure the 
appearance of the person at any time law¬ 
fully required. 

Likewise, not specified in this provi¬ 
sion are any particular factors which 
a judge must weigh in setting ball. The 
federal courts are required by statute to 
consider the nature and circumstances 
of the offense charged; the weight of 
the evidence against the accused; the 
accused's family ties, employment, fi¬ 
nancial resources, character and mental 
condition; length of the accused's resi¬ 
dence in the community; the accused's 
record of convictions; and the accused's 
record of appearance or failure to ap¬ 
pear at prior court proceedings. These 
reflect what were primarily policy deci¬ 
sions in that Congress wanted to insure 
that the ball setting process is and indi¬ 
vidualized one whereby the judge care¬ 
fully evaluates the relevant attributes of 
each case and sets the minimum bail 
conditions necessary to Insure that the 
Accused does not flee prior to the dis¬ 
position of his case. This is surely a desir¬ 
able policy but not one necessarily 
required by the Indian Bill of Rights. 

Section 115 is designed in recognition 
of the situation on many of the large 
reservations where a person arrested 
may be 50 miles or more from a judge. If 
the tribal police are unable to transport 
the accused to the judge for release on 
ball their only recourse Is to lock him in 
Jail to await the next trial date. Of 
course, in such a situation use of the 
summons procedure appears highly de¬ 
sirable. (See section 105 of this code). 
But in those cases where a summons is 
not or cannot be used, the police should 
have some mechanism available for re¬ 
lease of the accused pending trial. Sec¬ 
tion 115 is intended to provide this by 
allowing the tribal court or council to 


specify certain responsible police officers 
who may set conditions of release for the 
accused. Under this provision an officer 
may release the accused on personal re¬ 
cognizance or money bond. If he sets a 
money bond, however, he must use a bail 
schedule made available to him by the 
tribal court or council* Furthermore, if 
he denies bail or sets a bail condition 
which the accused cannot meet then he 
must bring the accused before a tribal 
Judge for review of his decision at the 
first available opportunity. It should be 
kept in mind, though, that this provi¬ 
sion docs not permit tribal police to 
conduct the entire bell process them¬ 
selves absent the supervision of a tribal 
judge. 

Regardless of whether a tribe uses this 
draft provision or one it prepares itself, 
one element should be borne in mind: 
The Indian BUI of Rights prohibits the 
setting of excessive bail but this does not 
mean that bail must be granted in every 
case regardless of circumstances. How¬ 
ever. equal protection and due process of 
the law prohibit the denial of bail arbi¬ 
trarily or unreasonably or in a discrimi¬ 
natory manner. 

Sec. 117. Withdrawal of amity pica. 
The court may. in its discretion, allow a 
defendant to withdraw a plea of guilty 
whenever it appears that the interest of 
justice and fairness would be served by 
doing so. 

Commentary 

If a defendant can demonstrate that 
some fundamental right of his was vio¬ 
lated or that some injustice resulted from 
acceptance of his guilty plea then he 
should be allowed to withdraw it and 
plead not guUty. The above provision is 
included because of the due process 
clause in the Indian Bill of Rights (25 
U.S.C. 1302*8 > i, and the privilege of a 
defendant not to be a witness against 
himself (25 U.S.C. 1302(4)). It reflects 
generally the principle that a defendant 
may ask at any time that he be allowed 
to withdraw his plea, but that In the ab¬ 
sence of a manifest injustice, permission 
to withdraw the plea rests clearly in the 
sound discretion of the court 

If a request is made to a tribal judge 
for withdrawal of a plea he should ques¬ 
tion the defendant as to why he wants to 
withdraw it what induced him to enter 
it in the flrst place, and whether he did 
so voluntarily and intelligently. The prin¬ 
cipal question should be whether some 
injustice or basic unfairness would re¬ 
sult if the defendant's request for with¬ 
drawal of his plea is denied. This obvi¬ 
ously is a very general issue and leaves a 
great deal to the discretion of the Judge 
although the judge’s discretion is not un¬ 
limited. Any decision to either grant or 
deny a request for withdrawal of a guilty 
plea must be arrived at in good faith 
and after a conscientious inquiry into the 
facts. 

Sec. 118. Standards governing appear¬ 
ance of attorneys and counselors . (a) No 
defendant in a criminal proceeding shall 
be denied the right to counsel at his ex¬ 
pense. 

(b) The tribal council or tribal court 
shall prescribe in writing standards gov¬ 


erning the admission and practice in 
tribal court of professional attorneys and 
lay counselors. 

Commentary 

Prior sections of this code have dis¬ 
cussed a defendant’s right to counsel at 
his own expense and the duty of the trib¬ 
al court to inform a defendant of his 
rights under the Indian Bill of Rights 
(25 UB.C. 1302). While the question of 
standards governing the appearance of 
counsel before the tribal court is an im¬ 
portant one it was not considered an ap¬ 
propriate subject for a detailed model 
provision. This is because of two reasons: 

(1) As long os the right to counsel itself 
is recognized in tribal courts the Indian 
BUI of Rights does not specifically pro¬ 
hibit nor require any particular provi¬ 
sions governing their qualifications; and 

(2) the customs, traditions, and opera¬ 
tional requirements of the many tribal 
court systems are too diverse for one 
model provision to be very meaningful. 
Recognizing, however, that the manner 
in which a tribal court regulates the ap¬ 
pearance of attorneys is an area where 
potentially serious legal questions could 
arise. The following comments are of¬ 
fered as guidance 

At the outset it is noted that two fed¬ 
eral district courts have concluded that 
the “right to counsel” guaranteed in the 
Indian Bill of Rights means licensed pro¬ 
fessional attorneys and not simply 
’’counsel” in the broad sense of a spokes¬ 
man, advocate or advisor. In these cases 
the courts were rejecting the argument 
that "counsel” is a term which could be 
defined by the tribe and that the tribal 
government was free to exclude profes¬ 
sional attorneys as long as a defendant 
had a right to be represented in a crim¬ 
inal proceeding by a lay advocate or 
spokesman. However, since a clear con¬ 
dition to exercise of the right is that 
counsel be ”at the expense of the de¬ 
fendant” Congress* implicitly acknowl¬ 
edged that even though an indigent may 
be unable to afford counsel the tribe has 
no responsibility to provide him with a 
public defender or court-appointed 
counsel. 

Although a tribal court is required by 
the Indian Bill of Rights to allow repre¬ 
sentation by a professional attorney it 
does not follow that the court cannot 
impose certain regulations or qualifica¬ 
tions on the appearance of such an at¬ 
torney. In formulating such regulations, 
however, a tribe should be careful that 
it does not so restrict an attorney's ap¬ 
pearance that his representation is effec¬ 
tively nullified. For example, although 
the tribe may conduct the proceedings In 
the tribal language (assuming that the 
defendant speaks the language or is fur¬ 
nished an interpreter) it probably could 
not require that the attorney demon¬ 
strate a knowledge of the language be¬ 
fore he is allowed to make an appear¬ 
ance. Because of the extreme rarity of 
attorneys with a knowledge of an Indian 
language, such a requirement would ef¬ 
fectively bar all professional attorneys 
from appearing in tribal court. A review¬ 
ing federal court would almost certainly 
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conclude that such a requirement Is un¬ 
reasonable and violative of the defend¬ 
ant’s right to counsel. On the other hand 
it would be quite reasonable to require 
that an attorney demonstrate a knowl¬ 
edge of tribal customs and law, Including 
the tribal code, relevant ordinances and 
court procedures. This could be accom¬ 
plished by either oral or written exami¬ 
nation or simply by having the attorney 
attest to the fact that he has read and 
understands all relevant materials on the 
tribal law. 

The point to be made here is that 
where tribal court procedures and laws 
arc different from the federal and state 
court models it is altogether reasonable 
to require the professional attorney who 
proposes to enter an appearance before 
the tribal court to familiarize himself 
with court procedures and to demon¬ 
strate his familiarity before being al¬ 
lowed to practice. The tribal courts are 
also free to propose such further ’‘rules 
of court” as they see fit as long as they 
do not eliminate professional counsel nor 
effectively nullify his role. <See Commen¬ 
tary to section 123.) Additionally, tribal 
courts should recognize that they con¬ 
tinue to possess their traditional author¬ 
ity to enforce their rules by means of a 
finding that a counsel is in contempt of 
court. Whenever an attorney refuses to 
abide by the rules of court the Judge 
always retains the authority to find him 
in contempt of court and impose such 
sanctions as a fine or disbarment. Of 
course, this contempt power should be ex¬ 
ercised only after less formal measures 
have proven inadequate and even then 
it cannot be exercised arbitrarily or with¬ 
out sufficient reason. 

Finally, it is noted that some tribal 
codes specifically provide that profes¬ 
sional attorneys shall be permitted to 
practice only in cases where their clients 
have been charged with the commission 
of a criminal offense. The Indian BUI of 
Rights makes specific provision for the 
right to an attorney In a criminal pro¬ 
ceeding and examination of the legisla¬ 
tive history of the Act supports the posi¬ 
tion that Its main thrust was aimed at 
preventing abuses in the criminal process 
and that Congress simply did not address 
itself to the question of civil proceedings. 
Consequently, any question concerning 
appearances of professional attorneys In 
other than criminal proceedings appears 
to be a matter within the tribe’s discre¬ 
tionary authority. However, it is con¬ 
ceivable that this authority may ulti¬ 
mately be restrained by the broad pro¬ 
tections of due process and equal protec¬ 
tion of the law. 

The practice of restricting professional 
attorneys from practicing in a civil court 
proceeding Is not without precedent in 
American jurisprudence. Some state gov¬ 
ernments presently operate a system of 
“small claims (consumer) courts” which 
have adopted a similar rule prohibiting 
parties from having an attorney repre¬ 
sent them and argue their case. In addi¬ 
tion, bills have previously been intro¬ 
duced In Congress to establish a compar¬ 


able system on the federal level with the 
identical limitation as to professional 
counsel. The basic rationale which has 
been offered for barring counsel from 
these courts may be equally applicable 
to trials In tribal courts. Basically, the 
small claims or consumer courts are pro¬ 
posed in order to allow the public an op¬ 
portunity to have their minor complaints 
settled unencumbered by the more tech¬ 
nical aspects of the law and the attend- 
ent expense of an attorney. It Is recog¬ 
nized, and the practice of state small 
claims courts without such a limit bears 
tills out, that a party who is represented 
by a lawyer gains an immediate advan¬ 
tage over the party without a lawyer and 
consequently frustrates the Idea of a fair 
and equal hearing of the merits In an 
Informal atmosphere. 

Sec. 119. Issuance of subpeonas. <a> 
Upon request of any party to a case or 
upon the tribal court's own initiative, the 
court shall issue subpoenas to compel 
the testimony of witnesses, or the pro¬ 
duction of books, records, documents or 
any other physical evidence which is rele¬ 
vant, necessary to the determination of 
the case and not an undue burden on the 
person processing the evidence. The clerk 
of the court may act on behalf of the 
court and Issue subpoenas which have 
been signed by a tribal judge and which 
are to be served within the confines of 
the reservation. 

<b> A subpoena shall bear the signa¬ 
ture of the Chief Judge or any Associate 
Judge of the tribal court and it shall 
state the name of the court, the name 
or the person or description of the physi¬ 
cal evidence to be subpoenaed, the title 
of the proceeding, and the time and place 
where the witness is to appear or the 
evidence is to be produced 

Sec. 120. Service of subponcas. <a> A 
subpoena may be served at any place 
within or without the confines of the res¬ 
ervation. but any subpoena to be served 
outside the reservation shall be Issued 
personally by a judge of the tribal court. 

fb> A subpoena may be served by any 
tribal police officer or other person ap¬ 
pointed by the court for such purpose. 
Service of a subpoena shall be made by 
delivering a copy of it to the person 
named or by leaving a copy at his place 
of residence with any competent person 
16 years of age or older who also resides 
there. 

ic> Proof of service of the subpoena 
shall be filed with the clerk of the court 
by noting on the back of a copy of the 
subpoena the date, time and place that It 
was served and noting the name of the 
person to whom It w T as delivered. Proof 
of service shall be signed by % the person 
who actually served the subpoena. 

8 ec. 121. Failure . to obey subpoena. In 
the absence of a justification satisfac¬ 
tory to the court, a person who falls to 
obey a subpoena may be deemed to be In 
contempt of court and a bench warrant 
may be Issued for his arrest. 

Sec. 122. Witness fees, (a) Each wit¬ 
ness answering a subpoena shall be en¬ 
titled to a fee of $_ tor each day his 


services arc required In court. In addi¬ 
tion, the court may order the payment 
of reasonable travel and living expenses 
of the witness. 

<b> The fees and expenses provided 
for In this section shall be paid by the 
tribe upon completion of the trial, but 
such expenses may be taxed as costs 
against the defendant If he Is found 
guilty, provided, however, that no de¬ 
fendant shall be incarcerated solely be¬ 
cause of his inability to pay such coats 
immediately. 

<c> If the court finds that a complaint 
was not filed in good faith but with a 
frivolous or malicious intent, it may or¬ 
der the complainant to reimburse the 
tribe for expenditures incurred under 
this section, and such order shall con¬ 
stitute a Judgment upon which execution 
may levy. 

Commentary 

Section 202 of the Indian Bill of Rights 
<25 U.S.C. 1302*6)) provides that no 
tribal government niAy deny to any per¬ 
son in a criminal proceeding the right to 
have “compulsory rroccss for obtaining 
witnesses in his favor.” Section 119<al 
above implements this requirement by 
providing for the Issuance of subpoenas 
compelling witnesses to testify at trial or 
to produce relevant documents for ad¬ 
mission as evidence at trial. Under this 
provision, however, the party requesting 
a subpoena for production of physical 
evidence cannot do so indiscriminately. 
If the fudge considers that the materials 
sought are not relevant or necessary or 
that their production would impose an 
unnecessary burden on the person pos¬ 
sessing the evidence then he may refuse 
to issue the sub*>ocna. Such a denial, 
however, should be done with care for 
the refusal to subpoena documents im¬ 
portant to a party could provide a basis 
for appeal. 

Virtually all tribal codes have some 
provision for subpoena powers but few 
contain the allowance included In sec¬ 
tion ll9(a> whereby the clerk of the 
court has th° authority to actually Issue 
subpoenas which have already' been 
signed by n judge. This is an optional 
provision intended as a suggested means 
to minimize judicial participation In the 
issuance of routine subpoenas for wit¬ 
nesses clearly necessary to the request¬ 
ing party. Thu$ when either the police, 
for example, or the defendant wants to 
subpoena key witnesses essential to the 
case it is not necessary that they go be¬ 
fore a Judge to request such subpoenas. 
The clerk of the court will have in his 
possession subpoena forms already 
signed by the judge in blank and they 
may be completed and issued In the 
clerk’s office. If. however, the use of sub¬ 
poenas on a particular reservation Is 
Quite rare or if the Judge has the time 
and the desire to be exclusively In charge 
of the subpoenn-l«rulng process then this 
sentence in section 119(a) should be 
omitted. 

There Is no legal prohibition which 
prevents the court from issuing a sub¬ 
poena to a person beyond the boundaries 
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of the reservation and section 120<a> re¬ 
flects this principle. However, if the per¬ 
son is outside the boundaries of the res¬ 
ervation there may be a substantial 
problem in enforcing the subpoena. If 
the subpoenaed person fails to appear as 
orders. the court could issue a warrant 
for his arrest to be executed upon his 
appearance on the reservation. In the ab¬ 
sence of this, the only way such a sub¬ 
poena could be enforced would be by 
seeking the cooperation of the local state 
or federal court which lias jurisdiction 
over the person and requesting that that 
court order the person's appearance be¬ 
fore the tribal court. However, this may 
require a form of reciprocal agreement 
between the tribe and neighboring state. 
Because of these potential complications 
the discretion to issue a subpoena di¬ 
rected at someone off the reservation 
rests with the judge only and not the 
clerk. 

Subsections <b> and <c) of section 120 
describe the manner in which a subpoena 
may be served and proof of service made. 
It is quite similar to many of the present 
tribal codes except for the allowance of 
serving a subpoena on any person 16 
years of age or older who resides at the 
same place os the person named in the 
subpoena This also is an optional pro¬ 
vision similar to that used in the federal 
system and intended to show that the 
Indian Bill of Rights does not necessar¬ 
ily require that a subpoena be handed 
personally to the named person but 
rather may be left with a member of his 
household. 

Section 122 provides for the payment 
of a basic witness lee to compensate the 
subpoenaed witness for the incon¬ 
venience and potential loss of work in¬ 
come which he incurs while his presence 
is required in court. Additionally, the 
judge has the discretion to order com¬ 
pensation to the witness for his living 
and travel expenses. This latter ollow- 
ance could become Important to a wit¬ 
ness if he lives a long way from the 
court or if he must seek public trans¬ 
portation to get there. The exact amount 
of the witness fee Is left up to the in¬ 
dividual tribes. Many tribal codes pro¬ 
vide for a payment of $5,00 per day. 
others $4.00 and still others less. More¬ 
over some tribal codes specify a certain 
mileage rate to be paid the witness for 
his travel expenses, such « seven or eight 
cents per mile for the distance from his 
home to the court and return. 

Subsection <b> of section 122 allows 
the court the discretion to assess costs 
of the trial against the defendant if he 
is found guilty, t See section 125(c) and 
Commentary on the necessity of allow¬ 
ing time for indigents to pay costs.) 
Factors to consider in making such a 
judgment should Include the nature of 
the offense, how strong a defense was 
presented, and the financial condition of 
the defendant. This subsection does not 
allow, however, for assessment of costs 
against the defendant if he is acquitted. 

Subsection <c> of section 122 provides 
for assessment o t costs against a com¬ 
plainant in cases where the court con¬ 
cludes after a hearing that the complaint 


was filed with a frivolous or malicious 
Intent. This does not mean, however, 
that costs may be assessed against a 
complainant simply because the de¬ 
fendant was acquitted; It must appear 
that the complaint was entirely without 
substance. This provision is Intended to 
complement section 101(c) of this code 
providing for an Initial screening of 
complaints and presumably the two to¬ 
gether will eliminate cases of a frivolous 
nature. Subsection (c> is Intended to 
apply where the complainant’s sworn, 
uncontested statement docs establish the 
necessary cause to believe that an offense 
has been committed, but It is later 
determined upon clear convincing evi¬ 
dence that the complaint was entirely 
without merit and the complainant 
knew It. 

Sec. 123. Trial procedure. <a> The time 
and place of court sessions, and all other 
details of judicial procedure shall be set 
out In rules of court approved by the 
tribal council. 

(b) The court shall not be bound by 
common law’ rules of evidence, or the 
rules of evidence which pertain in state 
or federal courts. 

Commentary 

One of the areas in which there has 
been a good deal of confusion and ap¬ 
prehension over exactly what the Indian 
Bill of Rights (25 U.SC. 1302) requires 
of tribal courts is in the identification 
of standards for criminal trial procedure. 
Some persons have expressed fears that 
the act was intended to require tribal 
courts to adopt all of the standards and 
technical requirements which apply to 
the trial of criminal cases In non-Indian 
courts. They object that doing so will 
result in a breakdown of the tribal court 
system. Imposing American judicial 
precedents on tribal courts might indeed 
cause great problems, however, such a 
requirement apparently was neither in¬ 
tended nor expected by Congress when 
passing the Indian Bill of Rights. Re¬ 
spect for the broad principles of due 
process and equal protection of the law' 
is required of tribal courts, but the spe¬ 
cific interpretation of those principles 
found in the case law of American courts 
does not bind the tribal courts In pre¬ 
cisely the same way or to the same 
degree. That interpretation may be made 
by tribal courts within the framework 
of basic fairness and sensitivity for the 
more traditional Indian approaches to 
administering justice. 

Rules of trial procedure are generally 
set by the court Itself. This affords max¬ 
imum flexibility for each court to estab¬ 
lish rules which take into account the 
case load of the court, the extent of 
staff and facilities which are available 
to the court, and the level of expertise 
of the staff. Accordingly, no attempt has 
been made to include in this code spe¬ 
cific provisions dealing with trial pro¬ 
cedure. Rather, there is discussed briefly 
the broad principles involved, some of 
the potential problems for which tribes 
should be on the lookout, and a few sug¬ 
gestions are made: but the drafting of 
actual code provisions or court rules 


are left to the Individual tribes as is 
fitting their particular situations. Like¬ 
wise this commentary does not explain 
in detail the sequential steps of a crimi¬ 
nal trial in American courts. A review 
of these steps might be useful for tribes 
a s a starting point in devising their own 
procedures, but these steps arc readily 
available from other sources, such os 
the Criminal Court Procedures Manual 
prepared by the National America^ In¬ 
dian Court Judges Association. 

Some issues which are relevant to trial 
procedure have been discussed in the 
commentaries following other provisions 
of this code and these should be consulted 
when appropriate. «See sections 101-111, 
124 and 128 of this code on complaints, 
arrest, search and seizure, arraignments, 
Jury trials and trial records.) But the 
following provisions of the Indian Bill 
of Rights bear directly on trial procedure 
in tribal courts: 

(1) No tribal government may "compel 
any person In any criminal case to be a wit¬ 
ness against himself." (25 U.S.C. 1302(4).) 

This provision, along with the due 
process of law requirement (25 U.S.C. 
1302(8)). constitutes the foundation for 
the right to remain silent with which 
most tribal governments are already 
familiar. It means that from the moment 
that a person is arrested through the 
period of his trial and sentencing he may 
not be compelled to make any statement 
unless he does so voluntarily. The point 
at which this right most often becomes 
crucial for the accused is immediately 
after his arrest because then the pres¬ 
sures to confess, either psychological or 
otherwise, are usually the strongest. 
Moreover, afraid and usually without 
representation, the accused is most sus¬ 
ceptible to those pressures. 

As discussed in the commentaries fol¬ 
lowing arrest <p. 22» and search proce¬ 
dures (p. 30 >. the police may not coerce 
an incriminating statement from the ac¬ 
cused nor conduct an illegal search, and 
the tribal judge has the ultimate respon¬ 
sibility of insuring that they do not. In 
the federal system, any issue involving 
the possibility of an Involuntary confes¬ 
sion or illegal search is argued and ruled 
upon at a “suppression hearing" which 
usually is held long before trial. 

Clearly some mechanism should exist 
In tribal courts to resolve questions con¬ 
cerning the use of illegally obtained con¬ 
fessions or physical evidence but a formal 
pre-trial suppression hearing as held in 
federal courts is not mandatory, unless 
a tribal government elects to make It so. 
Other possible alternatives to such a 
hearing might Include: (a> A verbal in¬ 
quiry by the Judge of the parties im¬ 
mediately before trial or at arraignment 
as to whether there Is any confession or 
other seized evidence which will be pre¬ 
sented in the case; and if so, whether * 
there is any objection to its admissibility: 
or (to) simply proceeding with the trial 
until such time as the suspect evidence 
is offered and then hearing argument on 
its admissibility; or (c> discussing the 
question informally in a pre-trial con¬ 
ference. 
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The pre-trial conference can be a use¬ 
ful procedure not only for disposing of 
questions of evidence but also for dealing 
with any other matters which might 
serve to expedite trial. It should be used, 
however, only when the defendant is rep¬ 
resented by counsel. For those tribes 
which may be interested in including a 
provision for pre-trial conferences in 
their criminal procedure codes, it is sug¬ 
gested that they use language similar to 
the following: 

At any time after arraignment the court, at 
the request of any party or upon its own mo¬ 
tion, may order one or more conferences to 
oonslder such matters as will promote a fair 
and expeditious trial Such a conference shall 
be held only If the defendant Is represented 
by an attorney or spokesman to act in his 
behalf. At the conclusion of the conference 
the court shall prepare and file a memo¬ 
randum of the matters agreed upon and any 
orders that the court deems appropriate to 
the case. 

(2) No tribal government may "deny to 
any person In a criminal proceeding the right 
to a speedy and public trial, to be informed 
of the nature and cause of the accusation, to 
be confronted with the witnesses against him, 
to have compulsory process for obtaining wit¬ 
nesses In his favor, and at his own expense 
to have the assistance of counsel for hts de¬ 
fense” (25 U.S.C. 1302(6)). 

Since trials are frequently held on the 
same day as arraignment in many tribal 
courts or at the most within a couple of 
weeks and since they are usually open to 
the public, tribes should have no difficul¬ 
ty in complying with the “speedy and 
public" trial requirement. Likewise if the 
tribes use some form of arrangement pro¬ 
ceeding as described in sections ill-113 
of this code they should not be vulner¬ 
able to an accusation of failing to in¬ 
form the defendant of the charges 
against him. And if they have a sub¬ 
poena procedure similar to that set forth 
in sections 110-122 of this code they 
have provided the defendant with “com¬ 
pulsory process." 

The right to be “confronted with the 
witnesses against him" means not only 
that the accused has the right to see and 
hear the evidence against him but that 
he also be given the opportunity to ques¬ 
tion his accusers and the witnesses they 
bring forth. This is the vitally important 
right in an Anglo court to cross-examine 
the prosecution’s witnesses in order to 
test their recollection of events and the 
truthfulness of their statements. Al¬ 
though the right itself to be confronted 
with witnesses may not be abrogated, the 
manner in which it is exercised and spe¬ 
cifically the role the attorney plays in 
that exercise may be at variance with 
non-Indian procedure in order to be con¬ 
sistent with the generally more informal 
nature of trials in Indian courts. Thus 
the same adversary system so familiar 
to every non-Indian attorney would not 
necessarily have to be employed in In¬ 
dian courts. As an alternative, the Judge 
may play a more direct role in which he 
himself thoroughly questions the com¬ 
plaining witnesses and defendant and al¬ 
lows the Jurors (if it is a Jury trial) to 
direct questions themselves. In such a 
scheme, the counsel or advocate would 


be permitted to question witnesses only 
after the court had completed its own 
examination. Proceeding in this manner 
might well eliminate the many objections 
and legal arguments which so character¬ 
ize trials in American courts, but still 
guarantee a fair trial. 

(3) No tribal government may ‘deny to 
any person within Its Jurisdiction the equal 
protection of Us laws or deprtve any person 
of liberty or property without due process 
of law ” (25 U-S.C. 1302(8)) 

The “due process of law" clause oper¬ 
ates as probably the most sweeping check 
on governmental actions recognized in 
Anglo courts today. And its impact has 
been particularly noticeable in the area 
of criminal procedure where, using the 
test of "fundamental fairness," the 
courts in recent years have taken bold 
steps to oversee police activities as well as 
supervise the functioning of the Judiciary 
itself. Thus, whereas the precise inter¬ 
pretation of both the due process and 
equal protection clauses by non-Indian 
courts is not necessarily binding on tribal 
governments, it is important that tribes 
be cognizant of the potential impact of 
these two legal catch-alls when they are 
formulating their own rules for criminal 
trial procedure. 

Equal protection of the laws means 
simply that the law shall be applied 
equally to every person In like circum¬ 
stances. regardless of his race, color, 
creed or class. And in the context of trial 
procedure, due process of law, in its bar¬ 
est essence, means that an accused per¬ 
son shall: (a) Be advised of the charges 
against him: (b) be given notice of the 
time and place where his case will be 
heard; <c> have an opportunity to con¬ 
front his accusers; <d> have the oppor¬ 
tunity to present evidence in his own be¬ 
half: <e) and have the question of guilt 
or innocence decided by a trier of facts 
whose decision is based solely on the evi¬ 
dence presented in the base and not on 
any preconceived notions, regardless of 
whether trial is by the Judge or by a 
Jury. All of these principles must be ob¬ 
served in a spirit of fairness and im¬ 
partiality but not necessarily with the 
formality common to federal or state 
courts. Clearly the prosecution has the 
burden of proving the accused’s guilt be¬ 
yond a reasonable doubt. Including the 
facts that the court has Jurisdiction over 
the case, that a crime has actually been 
committed, and that the defendant com¬ 
mitted it with the requisite intent (when 
intent Is an element of the offense re¬ 
quired by the tribal code). In response 
the defense may challenge the jurisdic¬ 
tion of the court, or show that the de¬ 
fendant did not commit the acts charged 
or that hts acts were justified, or that his 
acts were excused by some mental In¬ 
capacity. Beyond these broad guidelines, 
however, tribes should feel free to experi¬ 
ment with procedures which guarantee 
fundamental fairness to both parties but 
wjiich also facilitate the prompt, efficient 
and economical dispensation of justice. 

In fact, some tribes have already 
adopted measures to Insure that all of 
the technical rules of procedure used In 


Anglo courts are not viewed as binding 
on tribal courts. For example, at least 
one tribe has adopted its own code pro¬ 
vision setting forth vastly simplified and 
streamlined rules of evidence for Us 
courts. Other tribes have specifically 
stated either in their codes or in court 
rules that the rules of evidence pertain¬ 
ing in state and federal courts do not ap¬ 
ply in their courts. Both approaches are 
considered to be sensible and realistic 
solutions to a potentially difficult prob¬ 
lem for tribal judges. 

See. 124. Jury^ trial, (a) Any person 
accused of a crime for which imprison¬ 
ment is a possible penalty may be 
granted a jury trial, upon his or her re¬ 
quest made at time of arraignment. A 
Jury shall consist of at least six members 
of the trib« selected at random from a 
list of eligible Jurors prepared each year 
by the tribal council or other appro¬ 
priate body. 

(b) An eligible Juror Is a tribal mem¬ 
ber ivho has reached the age of 
years, has not been convicted of a felony, 
and is not otherwise unqualified accord¬ 
ing to standards established by the tribal 
court under its general rule-making 
authority. 

(c) Each p^rtv sh^ll have the right to 
challenge an unlimited number of Jurors 
for cause on the basis of lack of qualifi¬ 
cations, rarMalltv. or otherwise accept¬ 
able reason. Whether or not cause exists 
shall be determined by the Judge In all 
Instances. In addition, each party shall 
have the right to a maximum of three 
peremptory challenges for jurors, for 
which no re^ons need be given and 
which the Jud^c may not refuse to grant. 

(d) The (udge shall instruct the Jury 
with regard to the nnplicable law and 
the jury shall decide all questions of fact 
on the basis of th^t Inw. 

<e) The jury sh*!l deliberate in secret 
and return n verdict of guilty or not 
guilty. The Judge shall render judgment 
in accord*n^e with the Jury verdict. 

(1) Ea*h jh»ror shall be paid out of 

tribal funds the sum of $_for each 

d^y of service, plu*?_cents a mile for 

his trantr*ort'»tl^n costs to and from 
court. 

COMMKNTARY 

The Indian Bill of Rights states that a 
tribe may not "deny to any person ac¬ 
cused of an offense punishable by im¬ 
prisonment the right, upon request, to 
a trial by <urv of not less than six per¬ 
sons." (25 U*.C. 130200)). A literal 
reading of this language is that anytime 
a defendant is charged with any offense 
whatsoever under the tribal code or the 
Code of Fed^r»l Reflations which may 
subject him to a Jail sentence, regardless 
of how brief, then the tribal court is re¬ 
quired to grant him a Jury trial upon his 
request. 

The Impact of such an interpretation 
could be devostating because it would 
mean that prosecution in tribal courts of 
many minor offenses, including those 
traditionally thought of as petty in 
American law, may involve the necessity 
of a trial by Jurv. Prosecution for dis¬ 
turbing the r**ce, public drunkenness, 
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l. iling to send one's children to school, 
and violations of the game and traffic 
laws, all of whtch in some tribal codes 
nre punishable by short jail terms, may 
* burdened by the added expense, time, 
cumbersome procedures and strain on 

urtroom faculties Inherent in a Jury 

I'll. 

4 Petty offenses" have been defined by 
Congress and in many federal court 
decisions as those offenses which have 
a maximum penalty of six months im¬ 
prisonment And despite the clear lan¬ 
guage of the Constitution that aU 
•crimes" (Art. 3. section 2) and aU 
•‘criminal prosecutions" ‘Sixth Amend¬ 
ment) shall be tried by a Jury, allowance 
lias always been made In American Jaw 
for denying the right to a jury trial to 
defendants charged with petty offenses 
even though they may be imprisoned 
upon conviction. Tills exception has long 
been recognized in both federal and state 
courts and frequently Justified on the 
basis that the rights of the individual de¬ 
fendant as weU as the public interest 
are best served by the prompt, inexpen¬ 
sive disposition of minor offenses which 
is afforded by relatively informal non- 
jury trials. 

Fairness and reason dictate that be¬ 
cause of the maximum sentence of aix 
months Which tribal courts have juris¬ 
diction to impose and because of the 
"petty" nature of many of the offenses 
tried in those courts this exception U> 
the general right to a jury trial is even 
more appropriate in Indian court sys¬ 
tems. Yet a literal reading of the Indian 
Bill of Rights would not allow for this 
exception. 

Tribes may. for this reason, interpret 
section 1302( 10) as not granting an abso¬ 
lute right to a Jury trial for all tribal of¬ 
fenses. even though the defendant may 
request it and even though imprison¬ 
ment may be a possible penalty. To do 
otherwise would Ignore the frequently 
expressed intention of Congress and the 
courts alike to avoid any unnecessary in¬ 
terference with the cultural and govern¬ 
mental autonomy of Indian tribes. For 
It is difficult to imagine a more striking 
example of interference than that of 
requiring Jury trials, a concept essen¬ 
tially alien to Indian systems of Justice, 
for all criminal offenses tried in tribal 
courts. 

By the use of “may" instead of "shall" 
subsection ‘at of this provision reflects 
this analysis that the tribe has some dis¬ 
cretion in granting Jury trials. Whether 
a tribe adopts this provision though or 
something similar it should consider the 
advisability of adding more specifics as 
to exactly when a Jury trial is a right 
and when it may be denied, if at all. 
Two possible criteria which have been 
used in federal courts, for example, are 

(1) the nature of the offense, or <2) the 
maximum length of sentence. By the 
first standard a Jury trial was a right for 
those offenses which were historically 
considered “serious" in nature. And In 
actuality the second standard was 
thought of as only a modification of the 
first in that the maximum authorized 
sentence was viewed as an indication of 


the seriousness of the offense. A third 
possible criterion is that used in the 
Code of Federal Regulations <25 CFR 
ll.7C<a>) providing that whether there 
Is a •’substantial question of fact" in the 
case determines if a jury trial may be 
demanded or not. Of the three alterna¬ 
tives the Code of Federal Regulations 
provision is the least consistent with 
section 1302(10) of the Indian Bill of 
Rights. While it is not necessarily in¬ 
valid, it would appear that a court would 
have considerable difficulty in denying 
that a substantial question of fact was 
presented in the lace of a not guilty 
pica. 

The other elements of this model pro¬ 
vision deal with areas in which there is 
dearly considerable room for discretion 
and individual tailoring by the tribes. 
Accordingly subsections <b) through <f) 
should be viewed as general expressions 
of rights in criminal procedure and ex¬ 
amples of what can be done but not 
necessarily what is required. 

There is a great deal of discretion per¬ 
mitted in the setting of qualifications for 
Jurors and in devising a selection method 
but the provisions which may be adopted 
are not free of legal restraints for they 
must be reasonable and may not dis¬ 
criminate against any particular group 
or segment of the community contrary to 
the equal protection of the laws mandate. 
In this regard it should be noted that 
although federal courts have long inter¬ 
preted the equal protection clause of the 
Constitution as prohibiting discrimina¬ 
tion in selection of jurors on the basts of 
race, color, natural origin or class, it does 
not follow that the some clause in the 
Indian Bill of Rights proscribes selection 
of tribal court juries from Indians only. 
This is because Indian communities are 
separate political entities. Just as a state 
may establish citizenship and residency 
requirements in the selection of jurors, 
so may an Indian community require 
tribal membership. 

Subsection <b> sets forth two juror 
qualifications used consistently through¬ 
out tribal codes: age and no felony 
record. The majority of tribal codes ex¬ 
amined specify twenty-one as the mini¬ 
mum age for jurors. There is no reason, 
however, why any other reasonable age 
could not be used by tribes. Other proper 
and frequently prescribed qualifications 
are those requiring mental and physical 
alertness, language facility, and resi¬ 
dency in a specified geographic area. 

Both due process of law and the right 
to a jury trial would Inherently require 
that Jurors be impartial and able to 
reach a Judgment on the evidence pre¬ 
sented in court. The right afforded to 
both the prosecution and the defendant 
to challenge Jurors serves as a means 
to protect these interests. If a Juror does 
not meet the qualifications established 
by the tribe or if it can be shown that 
because of some relationship to a party, 
prior knowledge of the case, or oilier 
factor he cannot render a fair and im¬ 
partial Judgment, then he should be ex¬ 
cused from serving on the Jury. The 
judge, however, makes the ultimate deci¬ 
sion when a Juror is challenged for cause. 


There is nothing particularly manda¬ 
tory about the number of peremptory 
challenges which may be permitted each 
side. Subsection <c) specifies three solely 
because that is the number most often 
used In tribal codes, but a tribe may in¬ 
crease or decrease this number as it sees 
fit. 

8ome tribal codes grant to the Judge 
the power to subpoena Jurors and the 
power to excuse them from serving at all 
when the personal hardship would be too 
great. In view of the difficulty on some 
reservations with insuring that Jurors 
report for service when they are called, 
the subpoena power miglit be essential 
for efficient operation of a Jury system 
This again, however, is a matter which 
should be decided locally and which 
could be drafted in a simple form. 

See. 125. Sentencing . <a> Any person 
who has been convicted in the tribal 
court of a criminal offense may be sen¬ 
tenced to one or a combination of the 
following penalties: 

Cl) Imprisonment for a period not to 
exceed the maximum permitted by the 
code provision defining the offense, which 
in no case shall be greater than six 
months 

(2) A money fine in an amount not to 
exceed the maximum permitted by the 
code provision defining the offense, which 
m no case shall be greater than five- 
hundred dollars ($500.00). 

(3) Labor for the benefit of the tribe. 

(4) Rehabilitative measures 

(b> In addition to or in lieu of the 
penalties provided in subsection (a* 
above, the court may require a convicted 
offender who has inflicted injury upon 
the person or property of another to 
make restitution or compensate the in¬ 
jured person by means of the surrender 
of property, payment of money damages, 
or the performance of any other act for 
the benefit of the injured party. 

(c> If. solely because of indigency, a 
convicted offender is unable to pay forth¬ 
with a money fine assessed under this 
section or coats assessed under section 
122(b) of this code, the court shall allow 
him a reasonable period of time to pay 
the entire sum or allow him to make rea¬ 
sonable installment payments to the 
clerk of the court at specified intervals 
until the entire sum is paid. If the of¬ 
fender defaults on such payments the 
court may find him in contempt of court 
and imprison him accordingly. 

Sxc. 126. Probation . (a) Where a sen¬ 
tence of imprisonment has been imposed 
on a convicted offender the tribal court 
may. in its discretion, suspend the serv¬ 
ing of such sentence and release the 
person on probation under any reason¬ 
able conditions deemed appropriate by 
the court, provided that the period of 
probation shall not exceed the maximum 
term of sentence set for such offense In 
the tribal code of law and order. 

(b> Any person who violates the terms 
of his probation may be required by the 
court to serve the sentence originally im¬ 
posed or such part of it as the court may 
determine to be suitable giving consider¬ 
ation to all the circumstances, provided 
that such revocation of probation shall 
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not be ordered without a hearing before 
the court at which the offender shall 
have the opportunity to explain his ac¬ 
tions. 

8ec. 127. Parole, (a) Any person sen¬ 
tenced by the court to detention or labor 
shall be eligible for parole at such time 
ond under such reasonable conditions 
as set by the court. 

<b) Any person who violates the con¬ 
ditions of his parole may be required by 
the court to serve the whole of the orig¬ 
inal sentence, provided that such revoca¬ 
tion of parole shall not be ordered with¬ 
out a hearing before the court at which 
the offender shall have the opportunity 
to explain his actions. 

Commentary 

The Indian Bill of Rights provides that 
no tribal government may "impose ex¬ 
cessive fines. Inflict cruel and unusual 
punishments, and in no event impose for 
conviction of any one offense any pen¬ 
alty or punishment greater than im¬ 
prisonment for a term of six months or 
a fine of $500. or both" (25 U.8.C. 1302 
(7)). Generally as long as tribes comply 
with the six-months and/or $500 fine 
limitations they should have little diffi¬ 
culty in making their tribal codes con¬ 
sistent with this Indian Bill of Rights 
prohibition. In fact, in the currently 
existing tribal codes which were surv eyed 
few potential problems with the sentenc¬ 
ing provisions were found and they were 
used as a pattern to some degree for 
the above sections. 

The allowance in section 125(a) (3) 
and (4) above for penalties in the form 
of performing labor which benefits the 
tribe or of certain rehabilitative meas¬ 
ures. which are intended to benefit the 
offender as well, is a general expression 
of the sentencing alternatives which may 
be made available to a judge besides im¬ 
prisonment or a fine. A tribe may wish to 
make the alternatives more specific by 
listing tlie various options which may be 
considered by a sentencing judge, such as 
wwk of a particular nature or identify¬ 
ing the rehabilitative step, if any, or it 
may wish to eliminate them entirely. 
Certainly the Indian Bill of Rights does 
not prohibit any of these approaches as 
long as the sentence imposed does not 
appear to be "cruel and unusual." 

Subsection <b> of section 125 is similar 
to a provision included in the Code of 
Federal Regulations <25 CFR 11.33(e)) 
and is intended here as a statutory 
recognition of the sentencing approach 
which Is perhaps the most firmly rooted 
In Indian tradition and sense of justice— 
that of compensating the victim for the 
Injury he suffered at the hands of a 
criminal offender. Even though tills con¬ 
cept is unfamiliar to American Jurispru¬ 
dence no compelling reason was dis¬ 
cerned w,hy, if so desired, it cannot legally 
be used by Indian courts, as long as the 
restitution ordered is reasonable and 
fair. 

Subsection (c) of section 125 is in¬ 
tended to insure that a convicted person 
w ho is unable to pay a fine or costs solely 
because of his financial situation is not 
denied the equal protection of the laws 
because of his Indigency. This docs not 
nean that an indigent defendant may 


not be sentenced to imprisonment upon 
conviction. Nor does it mean that he may 
not be imprisoned for nonpayment of a 
fine. It does mean, however, that if he Is 
fined but Is unable to pay the fine Im¬ 
mediately. then rather than being in¬ 
carcerated for nonpayment he must first 
be given some alternative means to 
satisfy the debt. Under this code provi¬ 
sion those alternative means are the al¬ 
lowance of time to raise the money or 
the permission to make installment pay¬ 
ments until the total sum is satisfied. If 
the defendant still does not pay the fine, 
then he may be jailed: and such impris¬ 
onment may be required in addition to 
any sentence wiiich may have been 
served for conviction of the original 
offense. It would seem, however, if the 
additional Imprisonment ordered by the 
court exceeds the maximum term au¬ 
thorized by the statute defining the orig¬ 
inal offense, a denial of equ td protec¬ 
tion or due process of the law might 
result 

It should be noted additionally that the 
power of a court to Impose a Jail sentence 
for nonpayment of a fine appears to be in 
the nature of a contempt power which 
is premised on a willful act or omission. 
Thus even though there is no present 
requirement for any additional hearing 
when the defendant falls to meet his in¬ 
stallments. it may be advisable for the 
court to make some additional inquiry as 
to the cause of nonpayment by the de¬ 
fendant before Imposing a Jail sentence. 

This code provision does not include 
any specifics as to what factors a tribal 
judge must consider in fixing a sentence. 
The tribe may wish to leave this un¬ 
specified or it may wish to draft its 
own list of detailed requirements in this 
area. Whichever approach is chosen, 
however, we would suggest that, in ex¬ 
ercising his sentencing discretion, fac¬ 
tors such as the following would be logi¬ 
cal and helpful to a judge: 

(1) The previous conduct of the de¬ 
fendant, including his reputation in the 
community and any prior arrest record. 

(2) The circumstances under which 
the offense was committed, including any 
indications of a malicious or willful state 
of mind. 

(3) Any efforts made on the offender’s 
own initiative to make amends to an in¬ 
jured party. 

<4) The extent of the defendant’s per¬ 
sonal resources and whether the needs of 
his dependents may be affected by the 
type of sentence Imposed. 

8ectlon 126 provides that a tribal judge 
has the discretion to place a convicted 
offender on probation instead of Jailing 
him, but that such probation cannot 
exceed the maximum term of sentence 
set forth in the code. This period was 
selected solely because it is the one used 
in the majority of tribal codes surveyed 
and is the one used in the Code of Fed¬ 
eral Regulations (25 CFR 11.34(a)). 
However, probation is different from in¬ 
carceration so it does not appear that the 
limitation on the sentencing authority 
placed on the tribes (maximum of six 
months imprisonment) by the Indian Bill 
of Rights <25 U.8.C. 1302<7)) limits their 


authority in providing for terms of pro¬ 
bation. Further, it is common practice 
under both federal and state law to per¬ 
mit Judges to impose periods of proba¬ 
tion exceeding the term of Imprison¬ 
ment provided for the offense. Thus 
tribes should feel free to adopt code pro¬ 
visions extending the authorized period 
of probation beyond the limitations con¬ 
tained In this provision. 

In both section 126 (Probation) and 
section 127 (Parole) there is Included a 
requirement for the holding of a hearing 
before probation or parole may be re¬ 
voked and the offender incarcerated. Al¬ 
though this probably represents a depar¬ 
ture from most present tribal codes it Is 
included here because of the possibility 
that a denial of due process of law might 
result if probation or parole is revoked 
summarily without explaining to the of¬ 
fender why or giving him any opportu¬ 
nity to contest the action. The hearing 
contemplated must be conducted by the 
Judge but it need not be particularly for¬ 
mal in nature, provided that adequate 
explanation is given to the offender as to 
what Is at stake and he is allowed to 
present his position. Moreover as with all 
proceedings before the court, it 1$ desir¬ 
able that some record be prepared of the 
hearing so that a tribal judge may be 
able to Justify his actions if the need 
should ever arise to do so. 

Section 127 provides for a general 
right to parole but leaves entirely to the 
tribal judge the question of when that 
right becomes available to a defendant 
and under what conditions. In the Fed¬ 
eral system responsibility for granting 
or denying parole rests with a non-Judi- 
clal Board of Parole; and some tribes 
also use an executive body for this pur¬ 
pose. such os the law and order commit¬ 
tee, or some combination of Judges, tribal 
council members, and members of the 
community. Questions of parole are per¬ 
haps best decided by some body other 
than the court but most tribal codes 
surveyed specify "the court" and there 
is nothing in the Indian Bill of Rights 
which prevents this solution. To avoid 
at least the appearance of bias, however. 
It is recommended that if tribal Judges 
consider questions of parole, the judge 
originally sentencing the defendant not 
be allowed to participate in the decision. 

In the federal system a person usually 
becomes eligible for parole after serving 
one-third of his sentence although he 
may not necessarily be granted parole at 
that time. Under the Code of Federal 
Regulations one sentenced In a Court of 
Indian Offenses must serve one-half of 
his sentence before he is eligible for 
parole (25 CFR 11.35(a)). There is 
nothing in the Indian Bill of Rights, 
however, which requires that either of 
these standards be used. Thus a tribe 
may draft its own standard in this area 
or it may leave it up to the judge’s dis¬ 
cretion as docs this section. Both ap¬ 
proaches have their advantages, and 
tribes should assess those advantages in 
light of their Individual court systems. 

8ec. 128. Appeals, (a) An appeal may 
be granted to any person convicted of a 
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violation of the tribal code of law and 
order who, within_days of his con¬ 

viction, flies a written notice of appeal 
with the court outlining substantial 
grounds for the granting of such an 
appeal, 

(b) In all criminal convictions the 
determination as to the sufficiency of 
the grounds for an appeal shall be made 
by the appeals body and shall be final. 
The appeals body shall notify the ap¬ 
pealing party In writing whether the 
appeal has been granted or denied. 

Commentary 

An appellate process is not an express 
requirement of the Indian Bill of Rights 
<25 U5.C. 1802) but it is provided for 
here for the following reasons: Nearly 
every tribe currently has provision in 
their code for an appeals process and 
in the hearings on the Indian Bill of 
Rights Congress expressed a keen inter¬ 
est in insuring that those processes func¬ 
tion. Moreover, where there has occur¬ 
red or allegedly occurred violations of 
the defendant's rights under the Indian 
Bill of Rights failure to provide a mech¬ 
anism for an appeal within the tribal 
court system increases the probability 
of federal court intervention in the func¬ 
tioning of the tribal court. This is be¬ 
cause a defendant who feels that he did 
not get a fair trial and who has no ave¬ 
nue of appeal available to him in the 
tribal structure is more likely to file a 
habeas corpus petition in federal court 
to challenge his conviction and deten¬ 
tion. 8uch a result can serve only to 
weaken the tribal court system and ul¬ 
timately to weaken the concept of tribal 
sovereignty. Therefore the above rather 
minimal provision has been drafted as 
an encouragement for tribal govern¬ 
ments to assess and strenghen their ap¬ 
pellate processes. 

8cctiou 128 above is not a definitive 
treatment of the subject of appeals; 
rather, it is intended as a skeletal provi¬ 
sion showing who may appeal, when, and 
how. The tribe, of course, can establish 
any reasonable time limit it desires for 
the filing of a notice of appeal required 
in aubseetton (a). The limit, however, 
should be long enough after trial to allow* 
a party time to consider his course of ac¬ 
tion and. if so desired, retain an attorney, 
but it should not be so long as to unnec¬ 
essarily drag out the appeals process. 

No mention is made in this provision of 
the composition of the appellate body, 
the exact form which an appeal must 
take, or the grounds upon which an ap¬ 
peal may be founded. Nor is any provi¬ 
sion made lor a filing fee. Again, these 
are questions which should be answered 
by each individual tribe in light of what 
is most easily and fairly adaptable to its 
situation, but the following comments 
might be helpful. 

Each tribe must make essentially three 
principal decisions in order to establish 
an appellate process: Cl) Who hears the 
appeal and what is the compaction of 
the appellate body; <2) what form the 
appeal takes; and eg) what constitutes 
grounds for appeal. Among the tribal 


codes now containing appeal provisions a 
common solution to the first question is 
establishing & panel consisting of all the 
judges of the tribal court except the one 
who presided over the trial. Besides a 
panel of Judges other bodies sometimes 
employed in tribal codes for hearing ap¬ 
peals arc the tribal council, the tribal law 
and order committee, the tribal attorney, 
or an appellate court entirely separate In 
composition and function from the trial 
courts. 

Tribal governments have used essen¬ 
tially one of two procedures for the form 
of an appeal—appellate hearing or new 
trial. The hearing often consists of re¬ 
viewing in detail the original trial in or¬ 
der to determine If prejudicial errors 
occurred of such a nature that they 
deprived the trial of fairness and im¬ 
partiality. The appellate body may make 
such a review on the basis of the trial 
record alone or It may also consider oral 
and or written arguments presented by 
all parties. The new* trial approach used 
by some tribes means that an entirely 
new trial is granted of all the factual and 
legal issues which were involved in the 
original trial. This "appellate trial" is 
conducted Just as If the first trial never 
occurred and the appellate body finds its 
verdict solely on the basis of the evidence 
presented in the new trial. 

An appeal may be either an absolute 
right or the appeals body may review 
all notices and decide whether to grant 
or deny the appeal. Some tribal codes 
do not identify any particular grounds 
for an appeal; it is granted automatically 
upon demand. Others state that tiierc 
must have been "prejudicial error" be¬ 
fore an appeal may be taken and still 
others specify certain grounds, such as 
perjury, evidence which was not avail¬ 
able in the original trial, or particular 
errors of law or procedure. Section 128 
above provides an absolute right to file 
a notice of appeal but the appellate body 
lrns the discretion as to whether to grant 
the appeal or not. Tills procedure is In¬ 
tended as a device to minimize the bur¬ 
den to an appellate body of having to 
hear large numbers of frivolous appeals 
based on unfounded claims. Although 
this is something which is apparently not 
much of a problem for tribes now* it 
could be if a functioning and popularly 
recognized appellate system it act up on 
reservations. Section L28 also provides 
that the appealing party be notified in 
writing of whether his appeal has been 
granted or not. If it is granted and if 
the appeals process includes a hearing or 
new trial, the appealing party should be 
notified In writing of the date set Even 
though the Indian Bill of Rights does not 
establish a right to appeal, it should be 
recognized that if an appellate process is 
provided It must afford due process and 
equal protection of the law. 

No judgments are made on which of 
these schemes or others should be used 
by the tribes to set up or strengthen an 
appellate system. A design which is ef¬ 
ficient and fair In one tribal setting may 
bo totally unworkable In another. But 
whichever method Is selected, the appel¬ 


late process should be so designed that it 
can effectively function when called 
upon. Unless the appellate process pro¬ 
vides for a new trial, some form of rec¬ 
ord-keeping must be instituted in order 
to provide material for the appellate 
body to review. Such a record might be 
provided by an actual recording or steno¬ 
graphic notes of the trial proceeding, or 
by a written statement of the proceed¬ 
ings agreed to by the trial judge and 
all parties. By providing a workable ap¬ 
pellate system, tribes will not only pre¬ 
clude any potential non-compliance with 
the Indian Bill of Rights but they will 
also minimize the possibilities of inter¬ 
vention by a federal court and the at¬ 
tendant disruptions of the tribal court 
system which that could bring. 

Sec. 129. Qualifications and training of 
fridges of courts of Indian offenses, (a) 
No person shall be eligible to serve as a 
Judge of the Court of Indian Offenses if: 
(1) lie or she has ever been convicted of 
a felony; or 12) has been convicted of a 
misdemeanor within one year previous to 
assuming office. 

<b> No Judge of the Court of Indian 
Offenses shall be qualified to preside over 
any matter wherein he has any direct in¬ 
terest or wherein any relative by mar¬ 
riage or blood in the first or second degree 
is a party. 

<c> Each Judge of the Court of Indian 
Offenses shall be appointed by a* two- 
thirds vote of the tribal council, subject 
to the approval of the Commissioner of 
Indian Affairs. 

<d> The tribal council shall set forth 
such other qualifications for judges of the 
Court of Indian Offenses as it deems ap¬ 
propriate. subject to the approval of the 
Commissioner. 

<e> The tribal council shall also estab¬ 
lish requirements for the training of 
judges of courts of Indian offenses as it 
deems appropriate, subject to the ap¬ 
proval of the Commissioner 

Commentary 

There is nothing in the Indian Bill of 
Rights (25 1302) which establishes 

qualifications for judges or. for that 
matter, even requires the establishment 
of such qualifications. However, the legis¬ 
lative history of the 1968 Civil Rights Act 
reveals that tills subject was a matter of 
concern to Congress and this led to the 
requirement that the Model Code "estab¬ 
lish proper qualifications for the office 
of judge of the court of Indian offenses.** 
<25 U8.C. 1311<3>). Thus section 129 
above is mandatory for Code of Federal 
Regulations courts and—as is true for all 
other provisions for this code—voluntary 
for tribal courts. 

Despite the fact that qualifications of 
judges were discussed in the hearings 
l>receding the passage of the 1968 Civil 
Rights Act. the record is devoid of any 
suggestion on the qualifications which 
might be developed. Standards that are 
‘ proper** and attainable for one tribe may 
be not only improper but impossible of 
attainment for another. The diversity In 
tribal cultures, the variance in resources 
available to the individual tribes, and the 
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differences In the role played by Judges 
in the tribal communities are too great 
to set meaningful standards which apply 
to all Indian courts alike. 

Notwithstanding these comments. In 
order to comply with the statutory man¬ 
date and to provide a starting point for 
those tribes wishing to evaluate their 
present codes, section 129 above was 
drafted. This provision is a modified ver¬ 
sion of the 1974 edition of the Code of 
Federal Regulations <25 CFR 11.3(d)), 
which contains three requirements: <1> 
That the judge be a member of a tribe 
under the Jurisdiction of the court in 
which he will preside: (2) that he has 
never been convicted of a felony; and (3) 
that he has not been convicted of a mis¬ 
demeanor within the last year. In addi¬ 
tion. the Code of Federal Regulations 
contains a conflict of Interest provision 
from which section 129(b) above is 
adapted. (25 CFR 11.3(e)>. Subsection 
(c) is also adapted from the current 
Code of Federal Regulations provision 
(25 CFR 11.3(b)) except that the prin¬ 
cipal responsibility for the selection of 
Judges rests with the tribal council, sub¬ 
ject to approval of the Commissioner of 
Indian Affairs. This sequence in the 
exercise of authority conforms with that 
set forth in subsections (a), <b), <d> and 
(e) of section 129 above. 

In section 129, the Code of Federal 
Regulations requirement that the Judge 
be a member of the tribe was dropped. 
Several tribes follow the practice of em¬ 
ploying professional attorneys to sit on 
contested cases in their courts. A re¬ 
quirement of tribal membership would 
prohibit this practice. Also, it Is not un¬ 
common for a Judge of one court to ask 
a Judge of a neighboring tribe to sit on 
a case which may have divisive conse¬ 
quences in the tribe or where his own 
impartiality might be questioned, such 
as in election disputes or Issues involv¬ 
ing family matters In a tightly knit com¬ 
munity. If a Judge were required by the 
code to be a member of the tribe, this 
practice would be legally questionable. 

Review of tribal codes discloses that 
many tribes track the Code of Federal 
Regulations provisions on Judicial qtiali- 
fications; others contain more restric¬ 
tions as to education, character, age. or 
training. Still others do not state any 
qualifications at all. leaving it to the 
tribal council or the election process to 
select qualified judges. 

Certainly all of these considerations 
are reasonable for some tribes but tribal 
diversity makes it impractical to set 
forth such detailed requirements for all 
Indian courts. For example. lack of a 
high school diploma is not uncommon 
among the older members of the Indian 
community. Thus a requirement involv¬ 
ing formal educational attainment might 
well bar a highly qualified candidate. 
One of the most highly respected judges 
In the National American Indian Court 
Judges Association could not meet such 
an educational requirement. 

Subsection (e) of section 129 was 
drafted to comply with the statutory 
requirement that the Model Code con¬ 


tain a provision for “the establishment 
of educational classes for the training 
of Judges of court of Indian offenses.’* 
(25 U.S.C. 1311(4) >. 

In 1969 the National American Indian 
Court Judges Association was incorpo¬ 
rated and in 1970 that Association un¬ 
dertook the establishment of a training 
program for all Indian court Judges who 
cared to participate. Much of tills en¬ 
deavor was financed by grants from the 
Law Enforcement Assistance Agency: 
the Bureau of Indian Affairs lent one 
of its law and order specialists to the 
project for one year; and in 1973 and 
1974 various moneys were funneled to 
that association by the Bureau of Indian 
Affairs on the basis of contracts for the 
development of training projects in se¬ 
lected areas of law. Thus since 1970 both 
the Department of the Interior and the 
Department of Justice have encouraged 
and contributed to the financing of a 
Judicial training program which was de¬ 
veloped and operated by the Indian 
people themselves. The Association’s 
program involves the skills of profes¬ 
sional attorneys and law professors and 
encompasses frequent training programs 
In selected regions scattered throughout 
the western half of the United States. 

In view of this program, it Is recom¬ 
mended that tribes consider requiring 
in their codes that candidates for judicial 
office declare their willingness to attend 
available training programs If they arc 
elected or appointed to office. However, 
even this requirement presents difficulties 
which the tribe should consider. Travel¬ 
ing to and from these training programs 
can be expensive. The pay of most Indian 
court Judges is simply not adequate to 
cover these expenses and thus provision 
should be made in the tribal budget 
(whether from tribal or federal funds) 
to cover the costs of attending these 
training programs. Even then many 
judges may find It Impossible to attend. 
With the exception of the larger tribes, 
most judges sit only part-time. Their 
principal means of income is thus derived 
from other employment, often from Jobs 
such as cattle ranching where they fre¬ 
quently cannot get away for the three 
or four days necessary to reach the site 
of the training program and return 
home. 

In considering such a code require¬ 
ment the tribes should weigh the value 
to be derived by paying the costs for 
their Judges to attend these training 
sessions. By communicating with other 
Judges and observing trial procedures at 
such training sessions a Judge acquires 
skill and gains seif-confidence in his job. 
This skill and confidence Is all the more 
necessary as the Jurisdictional reach of 
Indian courts expands and the presence 
of professional attorneys In them 
increases. 

Afptxdix or Optional Forms 

The following forms have been prepared 
for um in criminal proceedings by those 
tribes which presently may not have any 
forms of their own. They are derived largely 
from the type used In federal district courts 
but they have been simplified and, in some 


cases, substantially altered to conform more 
closely with the format currently being fol¬ 
lowed by some tribe* and which are particu¬ 
larly well drafted. 

Substantively, the following forms are en¬ 
tirely consistent with the requirements of 
the Indian Bill of Rights but their use Is In 
no way mandatory. As long as they contain 
essentially the same Information now pro¬ 
vided in them, tribes may alter them where 
desired in order to meet the needs of any 
particular reservation. 

It should be noted that with the use of any 
forma written in the English language some 
accommodation should be made for tho de¬ 
fendant who does not understand English. 
This is particularly important In the co*e of 
Form 7 (Acknowledgement of Rights) In 
which the defendant swears that he under¬ 
stands the contents of the form. It Is sug¬ 
gested that if another person is used to trans¬ 
late In such a case then the translator himself 
should sign the form at tho bottom and 
certify that he has read the document to 
the defendant in his native language and 
that the defendant understood Its contents. 

Form No. 1. Complaint 

TRIBAL COURT OP__TRIUR 

-- Tribe v_.__ 

(name of accused) 

Criminal Complaint No....... 

The undersigned complainant swears that: 

On or about__ 10 .. at_ 

(date) (location of 

-- within the Jurisdiction of this 

incident) 

Court,__ _ __did 

(name or description of accused) 


(description of Incident) 



In violation of Section_of the Code of 

Law and Order of the___Tribe. 


(signature of complainant) 


(date) 

Sworn to before me and signed In my 
presence: 

(date). 


(Tribal Judge or other 
individual designated by 
the Chief Judge 

Form No. 2. Airnr Warrant 

TRIBAL COURT OF __... TRIP* 

Warrant of Arrest Case No__ 

_Tribe v.... 

(name of accused) 

TO ANY TRIBAL POLICE OFFICER OR 
OTHER AUTHORIZED LAW ENFORCEMENT 
OFFICER: 

You are hereby commanded to arrest 

--...—-and forthwith bring 

(name of accused) 

Mm (her) before any Judge of the_ 

Tribal Court to answer to a complaint charg¬ 
ing him (her) with___ 

(describe offense) 

In violation of Section_of the Code of 

Law and Order of the ....._— Tribe. 


(date) 

(signature of judge) 
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Received this Warrant of Arrest on 
—.—19.. and executed tt by arrest¬ 
ing the above-named accused at-..... 

(location 


of arrest) (date of arrest) 

19.., at- (AM) (PM) and bringing 

him (her) before Judge ............ of the 

—-... Tribal Court of_ 


(date) 

at--(AM (PM) 


(date) 


(signature and title of 
arresting officer) 

Poem No. 9. Summons 

tribal cotnrr or ___ tribe 

_Tribe r.__ 


(name of accused) 

Summons Cass No. __ 

TO:. 

(name of accused) 

YOU ARK HKRKBY SUMMONED to appear 

before Judge-of the Tribal 

Court of the___Tribe at_ 

(location 

--on-- 19.. at 

ofoourt) (date) 

......_......_to answer to a complaint 

(time) 

charging you with..... 

(description of charge) 

on or about_at ......... 

(date) 

...-........._In violation of Section 

(location of offense) 

...-of the Code of Law and Order of 

the..Tribe. 


(date) (signature of Judge or 

police officer) 

This Summons was received by me on 
....19... 


(signature of accused) 
Poem No. 4. Search Warrant 

TUBAL COURT or ...__ _ _ TRIBE 

Warrant to Search 

TO ANY TRIBAL POLICE OFFICER OR 
OTHER AUTHORIZED LAW ENFORCEMENT 
OFFICER: 

Sworn statement having been Hied with me 

by__charging that 

(name of person requesting 
(the warrant) 

<s)he has reason to believe that on the prem¬ 
ises known as_______lo- 

(address or description of 
property) 

catcd within the Jurisdiction of this court, 
there is located certain sellable property. 

namely. ........ and as 

(describe property to be 
seized) 

I am satisfied that there la probable cause to 
believe that such property la located as 
above-described. 

YOU ARE HEREBY COMMANDED to 
Bearch the promises named above for the 
property specified and to serve this Warrant, 
and if the property u found there to seize it 
and bring it forthwith before this Court, 


(date) (signature of Judge) 

RETURN 

Received this Warrant to Search on 

... 19.. and executed It on 

(date) 

_-_. 19... at (AM) (PM) and 

(date) 


seized the following property: ... 

(describe property seized) 


(date) (signature of officer) 

Foam No. 5, Appearance Bono 

TRIBAL COURT OF __TRIBE 

-Tribe t.. . 

(name of acctised) 

Appearance Bond Case No. ...... 

The defendant, PROMISES AND AORKES: 

That if the defendant falls to appear per¬ 
sonally before the Tribal Court of___ 

Tribe at..on-- 19—, and 

(time) (date) 

there to answer to a complaint filed against 
him or her. and to appear at such other 
times as may be ordered by the Court until 
final disposition of this case, then the de¬ 
fendant shall pay a fine of $_or shall 

forfeit $ -deposited as a personal bond. 

If the defendant does appear at all times so 
required then this bond shall be void. 

Signed this day of ..19... 


(signature and address of defendant) 

Signed and acknowledged before me on 
.. 19— 


(signature of Judge) 
Poem No. 6. Subpoena 

TRIBAL COURT OF _ TRIBE 

. .— Tribe r. _ 

(name of accused) 

Subpoena Case No. __ 

TO .. 

(name of subpoonoed witness) 

YOU ARE HEREBY COMMANDED to ap¬ 
pear in the Tribal Court of -_...... Tribe 

at .. on ___ _ 19— at 

(time) (date) 

-..._ to testify in the 

(location of tho court) 

case of _ Tribe v. __ 

(name of accused) 
This Subpoena Is Issued upon the request 

of . 

(specify either the tribe or the defendant) 
Failure to obey this Subpoena makes you 
liable for prosecution for contempt of Court. 

(date) 


(signature of Judge) 

Poem No 7. Acknowledgement or Rights 

TRIBAL COURT OP_TRIBE 

'.. Tribe ?.. 

(name of accused) 

Acknowledgement of Rights Case No. 

I hereby acknowledge that I have read and 
had explained to me the following matters 
and that I understand them: 

(1) X am charged with_In vi¬ 
olation of 8ection_—__of the Code of 

Law and Order of the.Tribe. The 

maximum sentence for a conviction of this 
charge is_ 

(2) I have the following rights: 

a) The right to remain silent and make 
no statement whatsoever, unless I choose to 
do so. 

b) The right to be tried by a Jury If I so 
choose. (Before inserting this see the Com¬ 
mentary to Section 124 of the Code.) 

c) The right to be represented by coun¬ 
sel at my own expense and to have the op¬ 
portunity to obtain and consult with 
counsel. I understand, however, that the 


-... Tribe has no obligation to provide 

me with counsel. 


(date) 


(signature of accused) 

Form No. 8. Judgment and Commitment 

TRIBAL COURT OF___TRIBE 

.. Tribe ». .. 

(name of accused) 
Judgment and Commitment Case 
No._ 

IT IS ADJUDGED on this day that the 
above-named defendant has been found 

guilty of .............___in viola- 

(description of offense) 

tlon of Section-of the Code of Law 

and Order of the __ Tribe, and 

therefore: 

IT IS ORDERED that the defendant U 

sentenced to___................... 

(description of sentence, in¬ 
cluding length of Jail sentence and identity 
of Jail, probation, fine, etc.) 


(date) 

(signature of Judge) 
(FR Doc.79-0569 Filed 4-11-76:8:46 ami 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

CRANBERRIES GROWN IN THE STATES 
OF MASSACHUSETTS, RHODE ISLAND, 
CONNECTICUT, NEW JERSEY, WISCON¬ 
SIN, MICHIGAN, MINNESOTA, OREGON, 
WASHINGTON, AND LONG ISLAND IN 
THE STATE OF NEW YORK 

Order Directing That a Referendum Be 
Conducted; Determination of Represent¬ 
ative Period for Voter Eligibility; and 
Designation of Referendum Agents To 
Conduct the Referendum 

Pursuant to the applicable provisions 
of the marketing agreement, as amend¬ 
ed, and Order No. 929, as amended (7 
CFR Part 929 >, and the applicable pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended <7 
U.8.C. 601-674 >, it Is hereby directed 
that a referendum be conducted within 
the period May 1 through May 31, 1975. 
among the growers who. during the pe¬ 
riod September 1. 1974, through April 30. 
1975 (which period is hereby deter¬ 
mined to be a representative period for 
the purposes of such referendum), were 
engaged, in the States of Massachu¬ 
setts, Rhode Island. Connecticut, New 
Jersey. Wisconsin. Michigan. Minne¬ 
sota. Oregon. Washington, and Long Is¬ 
land in the State of New York, in the 
production of cranberries for market to 
ascertain whether such growers favor 
the continuance of said amended mar¬ 
keting order. George B. Dever, Jr. and 
Robert W. Forney. Fruit and Vegetable , 
Division. Agricultural Marketing Serv¬ 
ice. United States Department of Agri¬ 
culture. are hereby designated as ref¬ 
erendum agents of the Secretary of 
Agriculture to conduct said referendum. 
The procedure applicable to the referen¬ 
dum shall be the "Procedure for the 
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Conduct of Referenda In Connection 
with Marketing Orders for Fruits, Vege¬ 
tables, and Nuts Pursuant to the Agri¬ 
cultural Marketing Agreement Act of 
1937. as Amended (7 CFR 900.400 ct 
seq.)** 

Copies of the text of the aforesaid 
amended marketing order may be ex¬ 
amined in the office of the referendum 
agents or of the Director. Fruit and 
Vegetable Division, Agricultural Mar¬ 


keting Service. U.S. Department of 
Agriculture. Washington. D.C. 20250. 

Ballots to be cast in the referendum 
may be obtained from the referendum 
agents and from their appointees. 

Dated: April 9.1975. 

Rich Ago L. Feltneh, 
Assistant Secretary. 

|FR Doc.75 9679 Plied 4-11-75;6:45 ami 


Animal and Plant Health Inspection Service 
HUMANELY SLAUGHTERED LIVESTOCK 
Identification of Carcasses; Changes in Lists of Establishments 

Pursuant to section 4 of the Act of August 27, 1958 <7 U.S.C. 1904 >. and the 
statement of policy thereunder in 9 CFR 391.1, the lists (39 FR 41998 and 40 FR 
6519) of establishments which are operated under Federal inspection pursuant 
to the Federal Meat Inspection Act, as amended <21 U.S.C. 601 ct seq .). and which 
use humane methods of slaughter and Incidental handling of livestock are hereby 
amended as indicated In the following table listing species at additional establish¬ 
ments and an additional species at a previously listed establishment that have been 
reported as being slaughtered and handled by humane methods. 

KttaUiMkmtnU aJaw^erinf hawiM/tf 
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Spodr* Added: 1. 


Done at Washington, D.C., on: April 7,1975. 


F. J. Mulhean. 

Administrator , Animal and Plant Health Inspection Service . 
|FR Doc 75 9546 Filed 4-ll-75;8:45 ami 


Farmers Home Administration 
(Notice of Designation No. A186( 

ARKANSAS 

Designation of Emergency Area 

The Secretary of Agriculture has found 
that a general need for agricultural 
credit exists in Desha County. Arkansas, 
as a result of a natural disaster consist¬ 
ing of excessive rainfall, flooding, and be¬ 
low normal temperatures from August 26 
to September 2. 1974. and excessive rain¬ 
fall from October 15 to November 20. 
1974. 

Therefore, the Secretary has desig¬ 
nated tills area as eligible for Emergency 
loans, pursuant to the provisions of the 
Consolidated Farm and Rural Develop¬ 
ment Act. as amended by Public Law 
93-237, and the provisions of 7 CFR 
1832.3(b) including the recommendation 
of Governor David H. Pryor that such 
designation be made.. 

Applications for Emergency loons must 
be received by this Department no later 
than May 27. 1975. for physical losses 
and December 29, 1975. for production 
looses, except that Qualified borrowers 
who receive initial loans pursuant to this 
designation may be eligible for subse¬ 
quent loans. The urgency of the need for 
loans In the designated area makes It Im¬ 
practicable and contrary to the public 


interest to give advance notice of pro¬ 
posed rule making and invite public 
participation. 

Done at Washington. D C., this 8th day 
of April. 1975. 

Frank B. Elliott, 
Administrator. 

Farmers Home Administration . 

|FR Doc.75-9585 Filed 4-li-75;8:45 am] 


(Notice of Designation No A187( 

COLORADO 

Designation of Emergency Area 

The Secretary of Agriculture has found 
that a general need for agricultural 
credit exists in Las Animas County, Col¬ 
orado, as a result of a natural disaster 
consisting of drought May 1 through 
September 30, 1974. 

Therefore, the Secretary has desig¬ 
nated this area as eligible for Emergency 
loans, pursuant to the provisions of the 
Consolidated Farm and Rural Develop¬ 
ment Act, as amended by Public Law 93- 
237, and the provisions of 7 CFR 1832.3 
<b) including the recommendation of 
former Governor John D. Vandcrhoof 
that such designation be made. 

Applications for Emergency loans 
must be received by this Department no 
later than May 27, 1975, for physical 


losses and December 29. 1975, for pro¬ 
duction losses, except that qualified bor¬ 
rowers who receive Initial loans pursuant 
to this designation may be eligible for 
subsequent loans. The urgency of the 
need for loons in the designated area 
makes it impracticable and contrary to 
the public interest to give advance notice 
of proposed rule making and invite pub¬ 
lic participation. 

Done at Washington, D.C., this 8th day 
of April, 1975. 

Frank B. Elliott. 

Administrator. 

Farmers Home Administration. 

[FR Doc 75-9586 Filed 4-11-75,8:45 *m{ 


[Notice of Designation No. A082. Arndt. 3( 

MISSOURI 

Designation of Emergency Area 

The Secretary of Agriculture has 
found that an additional general need 
for agricultural credit exists in Stoddard 
County. Missouri, as a result of a natural 
disaster consisting of a killing frost 
October 1 and 2. 1974. 

Therefore, the Secretary has desig¬ 
nated this area as eligible for Emergency 
loans, pursuant to the provisions of the 
Consolidated Farm and Rural Develop¬ 
ment Act, as amended by Pu blic L aw 93- 
237. and the provisions of 7 CFR 1832.3 
<b> including the recommendation of 
Governor Christopher 8. Bond that such 
designation be made. 

Applications for Emergency loams 
must be received by this Department no 
later than May 27. 1975, for physical 
losses and December 29. 1975. for pro¬ 
duction losses, except that qualified bor¬ 
rowers who receive initial loans pursuant 
to this designation may be eligible for 
subsequent loans. The urgency of the 
need for loans in the designated area 
makes it Impracticable and contrary to 
the public interest to give advance notice 
of proposed rule making and invite pub¬ 
lic participation. 

Done at Washington, D.C.. this 8th 
day of April 1975. 

Frank B. Elliott. 

Administrator , 

Farmers Home Administration. 

[FR Doc 75-9587 Filed 4-11-75:8:45 Am[ 


[Notice of Designation No. A0D6, Amdt 11 

TEXAS 

Designation of Emergency Area 

The Secretary of Agriculture has found 
that an additional general need for agri¬ 
cultural credit exists in Deaf Smith 
County, Texas, ns a result of a natural 
disaster consisting of cold weather Au¬ 
gust 28 through October 31. excessive 
rainfall September 16 through October 
31, and an early freeze October 8 and 9. 
1974. 

Therefore, the Secretary has desig¬ 
nated this area as eligible for Emergency 
loans, pursuant to the provisions of the 
Consolidated Farm and Rural Develop¬ 
ment Act, as amended by Public Law 
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93-237. and the provisions of 7 CFR 
1832.3(b) Including the recommendation 
of Governor Dolph Briscoe that such 
designation be made. 

Applications for Emergency loans must 
be received by this Department no later 
than May 27, 1975, for physical losses 
and December 29, 1975, for production 
losses, except that qualified borrowers 
who receive initial loans pursuant to this 
designation may be eligible for subse¬ 
quent loans. The urgency of the need for 
loans in the designated area makes It 
impracticable and contrary to the public 
interest to give advance notice of pro¬ 
posed rule making and invite public 
participation. 

Done at Washington, D.C., this 8th 
day of April, 1975. 

Frank B. Elliott. 

Administrator. 

Farmers Home Administration. 

I Fit Doc.75-9388 Filed 4-1l-75;8:45 am| 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

COMPUTER SYSTEMS TECHNICAL 
ADVISORY COMMITTEE 

Notice of Partially Closed Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act, 5 U.8.C. 
App. I (Supp. Ill, 1973), notice is here¬ 
by given that a meeting of the Computer 
Systems Technical Advisory Committee 
will be held on Tuesday. May 13. 1975 at 
9:30 a m. in Room 5230, Main Commerce 
Building. 14th and Constitution Ave¬ 
nue. N.W., Washington, D.C. 

The Computer Systems Technical Ad¬ 
visory Committee was initially estab¬ 
lished on January 3. 1973. On Decem¬ 
ber 20. 1974, the Acting Assistant Secre¬ 
tary for Administration approved the re- 
charter and extension of the Commit¬ 
tee for tw'o additional years, pursuant to 
Section 5<c)(l> of the Export Admin¬ 
istration Act of 1969, as amended, 50 
U.S.C. App. Sec. 2404(c)(1) (Sapp III, 
1973) and the Federal Advisory Com¬ 
mittee Act. 

The Committee advises the Office of 
Export Administration, Bureau of East- 
West Trade, with respect to questions 
involving technical matters, world-wide 
availability and actual utilization of 
production and technology, and licens¬ 
ing procedures which may affect the 
level of export controls applicable to 
computer systems, including technical 
data related thereto, and including those 
whose export is subject to multilateral 
(COCOM> controls. 

The Committee meeting agenda has 
five parts: 

OfNEtAL Session 

(1) Opening remarks by the Chairman. 

(2) Presentation of papers or comments 
by the public. 

(3) Review of past year's effort. Including 
report on the work program^ dealing with 
safeguards, foreign availability, performance 
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characteristics, technology transfer, and li¬ 
censing procedures 

(4) Discussion of work program for the 
coming twelve months. 

Executive Session 

(5) Discussion of matters properly clas¬ 
sified under Executive Order 11652. dealing 
with the US. and COCOM control program 
and strategic criteria related thereto. 

The public will be permitted to attend 
the General Session, at which a limited 
number of seats will be available to the 
public. To the extent time permits mem¬ 
bers of the public may present oral state¬ 
ments to the Committee. Written state¬ 
ments may be submitted at any time be¬ 
fore or after the meeting. 

With respect to agenda item (5). the 
Assistant Secretary of Commerce for 
Administration, with the concurrence of 
the delegate of the General Counsel, for¬ 
mally determined on December 16. 1974, 
pursuant to Section 10(d) of the Federal 
Advisory Committee Act that the matters 
to be discussed in the Executive Session 
should be exempt from the provisions of 
the Act relating to open meetings and 
public participation therein, because the 
Executive Session will be concerned with 
matters listed in 5 UB.C. 552(b) (1), i.e„ 
it is specifically required by Executive 
Order 11652 that they be kept confiden¬ 
tial in the Interest of the national se¬ 
curity. All materials to be reviewed and 
discussed by the Committee during the 
Executive Session of the meeting have 
been properly classified under the Execu¬ 
tive Order. All Committee members have 
appropriate security clearances. 

Minutes of the open portion of the 
meeting will be available upon written 
request addressed to the Central Refer¬ 
ence and Records Inspection Facility, 
Room 7043, U.S. Department of Com¬ 
merce. 

For further information, contact Mr. 
Charles C. Swanson. Director. Opera¬ 
tions Division, Office of Export Admin¬ 
istration, Domestic and International 
Business Administration. Room 1620, 
U.8. Department of Commerce. Washing¬ 
ton. D.C. 20230. telephone: A/C 202/967- 
4196. 

In accordance with paragraph (4) of 
the Order of the United States District 
Court for the. District of Columbia in 
Aviation Consumer Action Project, et al.. 
v. C. Langhome Washburn, et al.. Sep¬ 
tember 10, 1974 as amended. September 
23, 1974 (Civil Action No. 1838-73), the 
Complete Notice of Determination to 
close portions of the series of meetings of 
the Computer Systems Technical Advi¬ 
sory Committee and of any subcommit¬ 
tees thereof, was published in the Fed¬ 
eral Register (40 FR 2243, appearing In 
the issue of January 10.1975 >. 

Dated: April 9, 1975. 

Rauer H. Meyer. 

Director , Office o/ Export Ad¬ 
ministration. Bureau of East- 
West Trade , U,S. Department 
of Commerce . 

(FR Doc.75-9632 Piled 4-11-75;8:45 am) 


National Oceanic and Atmospheric 
Administration 

ENDANGERED SPECIES 

Receipt of Permit Application for 
Scientific Purposes 

Notice is hereby given that the follow¬ 
ing applicants have applied in due form 
for a permit to take endangered species 
for scientific purposes as authorized by 
the Endangered Species Act of 1973 (16 
UB.C. 1531-1543 > and the NMFS Regu¬ 
lations Ooveming Endangered Fish or 
Wildlife Permits <50 CFR 222 > as pub¬ 
lished in the November 27, 1974 Federal 
Recister at page 41375. 

Douglas Wartzok and G. Carle ton Ray. 
Department of Pathobiology, The Johns 
Hopkins University, 615 North Wolfe 
Street. Baltimore, Maryland 21205, have 
applied to take, by tagging, fifty <50> 
bowhead whales iBalacna mysticctus) 
for the purpose of scientific research. 

The whales will be tagged by the ap¬ 
plicants, by means of Implantable radio 
transmitters, and tracked from' ships, 
airplanes and fixed ground stations. The 
proposed research will be conducted, over 
a three-year period, in the areas of the 
Bering, Chukchi, and Beaufort Seas. 

The radio tags will be implantable pro¬ 
jectiles which can be attached to the ani¬ 
mals from distances of up to 50 meters. 
The transmitter and battery pack will 
be about 1.5 by 20 centimeters, and will 
be buried in the blubber of the whales 
with a flexible antenna projecting out¬ 
wards about 45 centimeters. The projec¬ 
tile radio tags will be fired into the 
whales, by means of a gun, from aircraft 
or boats. 

The proposed research is directed to¬ 
wards a determination of the distribu¬ 
tion. abundance and movements of bow- 
head whales in the area under considera¬ 
tion. and the influence of sea ice on these 
factors. 

The applicants have submitted a sepa¬ 
rate application for a permit, to conduct 
the proposed research, under the Marine 
Mammal Protection Act of 1972. 

Documents submitted in connection 
with the above application are available 
for review at the following locations: 
Office of the Director. National Marine 
Fisheries Service. Washington, D.C., 
20235. and the Offices of the Regional 
Director, Northeast Region, National 
Marine Fisheries Service. Federal Build¬ 
ing, 14 Elm Street. Gloucester, Mas¬ 
sachusetts 01930 and the Regional Di¬ 
rector, National Marine Fisheries Serv¬ 
ice. Alaska Region. P.O. Box 1668, 
Juneau. Alaska 99801. 

Written data or views, or requests for 
a public hearing on this application 
should be submitted to the Director. Na¬ 
tional Marine Fisheries Service. Wash¬ 
ington. D.C. 20235 on or before May 15, 
1975. The holding of such a hearing is 
at the discretion of the Director. 

All statements and opinions contained 
In this notice In support of tills applica¬ 
tion are summaries of those of the Ap¬ 
plicants and do not necessarily reflect 
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the views of the National Marine Fish¬ 
eries Service. 

Dated: April 9. 1975. 

Jack W. Gehrincer, 

Acting Director , 

National Marine Fisheries Service. 
(FR Doc 75-9694 Piled 4-11-76:8:46 am) 


Office of the Secretary 
l DOO 35-2; Arndt. 1] 

MARITIME ADMINISTRATION 
Organization and Authority 

This order, effective March 20. 1975, 
amends the material appearing at 38 
FR 30757 of November 7.1973. 

Department Organization Order 25-2, 
dated October 23, 1973. is hereby 

amended as follows: 

1. Section 10. Assistant Administrator 
for Commercial Development. Paragraph 
.05. the Office of Ports and Intermodal 
Systems, Is renamed "Office of Port and 
Intermodal Development." 

2. The organization chart of the Mari¬ 
time Administration is amended by 
changing the Office of Ports and Inter- 
modal Systems to "Office of Port and 
Intermodal Development," under the box 
headed Assistant Administrator for Com¬ 
mercial Development. 

Robert J. Blackwell, 
Assistant Secretary for 
Maritime Affairs. 

Approved: Guy W. Chamberlin. Jr., 
Acting Assistant Secretary for 
Administration. 

(PR Doc.75-9617 Piled 4-11-75:8:45 am] 


(DOO 30-3B: Arndt. 1] 

PATENT AND TRADEMARK OFFICE 
Authority and Organization 

This order, effective January 2, 1975, 
amends the material appearing at 40 FR 
3627 of January 23. 1975. 

Department Organization Order 30-3B, 
dated December 31, 1974. Is hereby 
amended as follows: 

1. The name "Patent Office" and the 
title "Commissioner of Patents" appear¬ 
ing In this order arc changed, respective¬ 
ly. to read "Patent and Trademark Of¬ 
fice" and "Commissioner of Patents and 
Trademarks." 

2. Section 3. Office of Uie Commis¬ 
sioner . Paragraph a. Is changed to read 
as follows: 

"a. The Deputy Commissioner shall as¬ 
sist the Commissioner In the direction of 
the Patent and Trademark Office and 
shall perform the duties of the Commis¬ 
sioner in the latter’s absence." 

3. The organization chart, attached to 
this amendment, reflects the changed 
name "Patent and Trademark Office" 
and title "Commissioner of Patents and 
Trademarks" and supersedes the organi¬ 
zation chart dated December 31, 1974. 
A copy of tlie organization chart is at¬ 
tached to the original of this document 


on file In the Office of the Federal 
Register. 

C. Marshall Dann, 
Commissioner of Patents 
and Trademarks. 

David B. Chang, 

Acting Assistant Secretary for 
Science and Technology. 

Approved: Guy W. Chamberlin. Jr.. 
Acting Assistant Secretary 
for Administration . 

(FR Doc.75-9610 Piled 4-11-75;8:46 am) 


(DOO 30-8A] 

PATENT AND TRADEMARK OFFICE 
Authority and Organization 

This order, effective January 2, 1975, 
supersedes the material appearing at 
38 FR 1068 of January 8, 1973; and 40 
FR 3236 of January 20. 1975. 

Section 1. Purpose . .01 This order dele¬ 
gates authority to the Commissioner of 
Patents and Trademarks and prescribes 
the functions of the Patent and Trade¬ 
mark Office. 

.02 This revision of the order Incorpo¬ 
rates changes in nomenclature required 
by recent legislation. 

Sec. 2. Status and line of authority. 
.01 The Patent and Trademark Office is 
hereby continued as a primary operating 
unit of the Department of Commerce. 
First established by the general revision 
of patent laws enacted by Congress July 

4. 1836 (5 Stat. 117) as the Patent Office, 
an Independent bureau under the direc¬ 
tion of a Commissioner of Patents, it be¬ 
came a part of the Department of Com¬ 
merce by Executive Order of April 1,1925, 
in accordance with the authority con¬ 
tained in the Act of February 14, 1903 
(32 Stat. 830). When the patent laws 
were codified as Title 35. United States 
Code, effective January 1, 1953, the Pat¬ 
ent Office was continued as an office in 
the Department of Commerce. By Public 
Law 93-596. effective January 2,1975, the 
name of the Patent Office was changed to 
"Patent and Trademark Office" and the 
Commissioner of Patents was designated 
os the "Commissioner of Patents and 
Trademarks." 

.02 The Commissioner of Patents and 
Trademarks (hereinafter called the 
Commissioner), who Is appointed by the 
President by and with the advice and 
consent of the Senate, shall be the head 
of the Patent and Trademark Office. He 
shall be principally assisted by a Deputy 
Commissioner, three Assistant Commis¬ 
sioners. whose titles and status are speci¬ 
fied below, and a Solicitor. The Deputy 
Commissioner and the first two Assistant 
Commissioners are provided for by 35 
U.8.C. 3. as amended by Public Law 93- 
601. January 2, 1975, and are appointed 
by the President by and with the advice 
and consent of the Senate. 

a. The Deputy Commissioner. 

b. The Assistant Commissioner for 
Patents (an Assistant Commissioner un¬ 
der 35 U.8.C. 3). 


c. The Assistant Commissioner for 
Trademarks (an Assistant Commissioner 
under 35 U.S.C. 3). 

d. The Assistant Commissioner for Ad¬ 
ministration. 

.03 The Deputy Commissioner, or. in 
the event of a vacancy in that office, the 
Assistant Commissioner appointed under 
35 U.8.C. 3 who is senior in date of ap¬ 
pointment, shall act as Commissioner 
during a vacancy in that office. In the ab¬ 
sence of the Commissioner, the Deputy 
Commissioner shall act as Commissioner. 
If the Deputy Commissioner is likewise 
absent or that office is vacant, one of the 
Assistant Commissioners appointed un¬ 
der 35 U.8.C. 3 or the Solicitor of the 
Patent and Trademark Office, or the As¬ 
sistant Commissioner for Administration 
shall act as Commissioner in an order of 
precedence prescribed by the Commis¬ 
sioner. 

.04 The Commissioner shall report 
and be responsible to the Assistant Sec¬ 
retary for Science and Technology. 

Sec. 3. Delegation of Authority. .01 
Pursuant to the authority vested in the 
Secretary of Commerce by 35 U.8.C. 3 
and Reorganization Plan No. 5 of 1950, 
the functions of the Patent and Trade¬ 
mark Office and its officers specified in 
Title 35 of the U.S. Code, as amended, 
are hereby vested in the Secretary of 
Commerce and redelegated to the Com¬ 
missioner of Patents and Trademarks. 

.02 Pursuant to the authority vested in 
the Secretary of Commerce by law. the 
Commissioner of Patents and Trade¬ 
marks is hereby delegated authority to 
perform the following functions vested in 
the Secretary of Commerce: 

a. The functions in Title 15, Chapter 
22 of the US. Code, which pertain to 
trademarks. 

b. The functions in Executive Order 
10096 (except section 5) and Executive 
Order 10930, in so far as these functions 
relate to determining the ownership of 
patents and rights to Inventions made by 
Government employees. 

c. The functions in 42 U.S.C. 2181 and 
2182, which pertain to inventions relat¬ 
ing to atomic weapons, and in 42 U.S.C. 
2457, which pertain to property rights in 
inventions made in performance of w ? ork 
under contract for the National Aero¬ 
nautics and Space Administration. 

d. Such functions under other authori¬ 
ties of the Secretary of Commerce as are 
applicable to performing the functions 
assigned in this order. 

.03 Exercise of the functions delegated 
in paragraphs .01 and .02 of this section 
shall be subject to such policies or direc¬ 
tives as may be prescribed by the Secre¬ 
tary of Commerce or the Assistant Sec¬ 
retary for Science and Technology. 

.04 The Commissioner of Patents and 
Trademarks may, except as precluded 
by law or regulation, redelegate his 
authority to employees of the Patent and 
Trademark Office subject to such condi¬ 
tions in the exercise of the delegated 
authority as he may prescribe. 
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Sec. 4. Functions. The Patent and 
Trademark Office shall perform the fol¬ 
lowing functions: 

.01 Examine applications for potent 
to determine if they meet the require¬ 
ments of law for the issuance of patents 
and, upon such determination, grant 
patents 

.02 Administer special laws and regula¬ 
tions as to secrecy of certain inventions, 
licenses for foreign filing, and those relat¬ 
ing to atomic energy and space tech¬ 
nology 

,03 Decide the ownership of patents 
and the rights to inventions made by 
Government employees, as provided by 
Executive Orders 10096 and 10930. 

.04 Provide for the publication, storage, 
dissemination, and exchange of patents 
and related documentation. 

.05 Maintain systems and facilities pro¬ 
viding appropriate access to U.8. and 
foreign patents and other technical 
literature for use of the examiners and 
the public. 

.06 Examine applications for the reg¬ 
istration of trademarks to determine 
their entitlement to registration under 
the law: give public notice of trademarks 
allowed for registration and publish 
registered trademarks; maintain the 
Principal and Supplemental registers of 
trademark registrations, and provide for 
public access to such registers and re¬ 
lated trademark records. 

.07 Issue patents and certificates of 
trademark registration. 

.08 Reissue defective patents and issue 
certificates of correction of patents and 
trademark registrations. 

.09 Maintain records as to proprietary 
interests in patents and trademark regis¬ 
trations and applications therefor. 

.10 Carry on or authorize studies and 
programs, separately or In coordination 
with other United States, foreign, and in¬ 
ternational agencies, regarding domestic 
and international patent and trademark 
law. 

.11 Perform other functions required, 
or which the Commissioner deems neces¬ 
sary and proper. In exercising the au¬ 
thority delegated herein. 

Guv W. Chamberlin. Jr., 

Acting Assistant Secretary 

for Administration . 

[FR Doc.75-9618 Filed 4-11-75:6:45 *m) 


DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 
Center for Disease Control 

IMMUNIZATION PRACTICES ADVISORY 
COMMITTEE 

Notice of Meeting 

In accordance with section 10(a) (2) 
of the Federal Advisory Committee Act 
(Pub, L. 92-463), the Center for Disease 
Control announces the following Com¬ 
mittee meeting: 

Name: Immunization Practices Ad¬ 
visory Committee. 

Dates: May 14-15,1975. 

Place: Room 207, Building 1. Center 
for Disease Control, 1600 Clifton Road, 
NE.. Atlanta, Oeorgia 30333. 


Time: tf:30a.m. 

Type of Meeting: Open. 

Contact Person: H. Bruce Dull, MU, 
Executive Secretary of Committee. 
Building 1, Room 2118. Center for Dis¬ 
ease Control. 1600 Clifton Road. NE.. 
Atlanta, Georgia 30333. 

Purpose: The Committee is charged 
with advising on the appropriate uses 
of Immunizing agents for public health 
practice. 

Agenda: The Committee will consider 
the current status of influenza vaccine 
In the prevention and control of epidemic 
influenza in the United States. It will 
also continue its regular review of recom¬ 
mendations on the use of vaccines in 
public health practice. 

Agenda items are subject to change as 
priorities dictate. 

The meeting is open to the public for 
observation and participation. A roster 
of members and other relevant infor¬ 
mation regarding the meeting may be 
obtained from the contact person listed 
above. 

Dated: April 4.1975. 

William C. Watson. Jr„ 
Assistant Director for Opera - 
lions. Center for Disease 
Control. 

|FR Dor 75-9760 Filed 4-11-75:8:45 tunj 


Food and Drug Administration 

PANEL ON REVIEW OF HEMORRHOIDAL 
DRUGS 

Renewal 

Pursuant to the Federal Advisory 
Committee Act of October 6. 1972 (Pub. 
L. 92-463. 86 Stat. 770-776: 5 U.S.C. App. 
I), the Food and Drug Administration 
announces the renewal of the Panel on 
Review of Hemorrhoidal Drugs by the 
Secretary. Department of Health. Edu¬ 
cation. and Welfare, for an additional 
period of 2 years beyond April 16,1975. 

Authority for this committee will ex¬ 
pire April 16. 1977, unless the Secretary 
formally determines that continuance is 
in the public Interest. 

Dated: April 8.1975. 

Sam D. Fins, 
Associate Commissioner 

for Compliance. 

|FB Doc.75-9592 Filed 4-11-75.8:46 am| 


PANEL ON REVIEW OF OPHTHALMIC 
DRUGS 

Renewal 

Pursuant to the Federal Advisory Com¬ 
mittee Act of October 6. 1972 (Pub. L. 
92-463, 86 Stat 776-776; 5 UB.C. App. 
I), the Food and Drug Administration 
announces the renewal of the Panel on 
Review of Ophthalmic Drugs by the Sec¬ 
retary, Department of Health, Education, 
and Welfare, for an additional period of 
2 years beyond April 16,1975, 

Authority for this committee will ex¬ 
pire April 18, 1977, unless the Secretary 


formally determines that continuance is 
In the public interest. 

Dated: AprU 8,1975. 

Sam D. Pine. 
Associate Commissioner 
for Compliance. 
|FR Doc.75 9593 Filed 4-11-75:8:45 wnj 


PLASTIC BOTTLES FOR CARBONATEO 
BEVERAGES ANO BEER 

Availability of Draft Environmental Impact 
Statement 

The Commissioner of Food and Drugs 
issued a notice that was pubUshcd in the 
Federal Register of September 7. 1973 
(38 FR 24391) In which he concluded 
that an environmental impact statement 
is necessary for FDA actions on food 
additive petitions for substances in¬ 
tended for use in the fabrication of 
plastic bottles for carbonated beverages 
and beer. 

Notice is hereby given that a docu¬ 
ment entitled “Draft Environmental 
Impact Statement—Plastic Bottles for 
Carbonated Beverages and Becr“ has 
been prepared and issued by the Food 
and Drug Administration. Copies of the 
statement are available from the Office 
of the Assistant Commissioner for Pub¬ 
lic Affairs, Rm. 15B-32, or the Hearing 
Clerk, Food and Drug Administration, 
Rm. 4-65. 5600 Fishers Lane, Rockville, 
MD 20852. 

All interested persons are requested to 
submit comments in qulntuphcate on 
this draft statement to the Hearing Clerk 
at the above address on or before June 
13, 1975. All comments received shall be 
available for public inspection during 
working hours. Monday through Friday 
at the office of the Hesfring Clerk. 

This notice Is Issued pursuant to pro¬ 
visions of the National Environmental 
Policy Act of 1969, Pub. L. 91-190 (sec. 
102(2) (C). 83 Stat. 853; 42 UJ3.C. 4332), 
the Council on Environmental Quality 
guidelines published in the Federal 
Register of August 1.1973 (38 FR 20550). 
Executive Order 11514 of March 5. 1970 
(35 FR 4247), the Food and Drug Ad¬ 
ministration's environmental regulations 
(21 CFR Part 6), and under authority 
delegated to the Commbksloncr (21 CFR 
2 . 120 ). 

Dated: April 2.1975. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

(FR Doc.75-9591 Filed 4-11-76:8:45 am] 


Health Resources Administration 

HEALTH SERVICES DEVELOPMENTAL 
GRANTS STUDY SECTION 

Notice of Meeting; Correction 

In FR Doc. 75-7476 appearing at page 
13018 in the Federal Register of 
March 24. 1975, the place and time 
should be changed as indicated: 
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Health Services Developmental Orants 
Study Section 

April 23-25. 1975, 6 pm. 

Op«o April 23, A p.m. to adjournment Mont* 
gomery Room, Holiday Inn, 0120 Wleoonaln 
Avenue. Bethesda. Maiyland. 

Closed April 24-26. 0 a m.. Conference Room 
O. Parkiswn Building. 6600 Fisher* Lane. 
Rockville, Maryland. 

The agenda for this meeting remains 
unchanged. 

Dated: April 7,1975. 

Daniel F. Whiteside, D.D.8., 
Associate Administrator for 
Operations and Management. 

| FR Doc.76-9601 Piled 4-ll-75;8:45 amj 


Health Services Administration 


MATERNAL AND 
SEARCH GRANTS 


CHILD HEALTH RE- 
REVIEW COMMITTEE 


Meeting 

Pursuant to the Federal Advisory Com¬ 
mittee Act (5 U.S.C. Appendix I). the Ad¬ 
ministrator, Health Services Administra¬ 
tion, announces the meeting dates and 
other required Information for the fol¬ 
lowing National Advisory body scheduled 
to assemble during the month of May 
1975: 


Maternal and Child Health Research 
Grants Review Committee 


May 13-16, 1975, 9:00 a.m., Conference 
Room L. Parklawn Building. 5600 Fishers 
Lane, Rockville. Maryland. Open on 
May 13. 9:00 a m. to 10:00 am. Closed 
remainder of meeting. 

Purpose. The committee la charged 
with the review of all research grant ap¬ 
plications in the program areas of ma¬ 
ternal and child health administered by 
the Bureau of Community Health 
Services. 

Agenda. During the open portion of the 
meeting, the committee will receive 
Opening Remarks. During the closed ses¬ 
sion. the committee will be reviewing 
research grant applications relating to 
the program areas of maternal and child 
health. Therefore, that portion of the 
meeting win not be open to the public. In 
accordance with the provisions set forth 
in section 552(b) <4>, (5). and <6> r Title 
5, U S. Code and the Determination by 
the Administrator. Health Services Ad¬ 
ministration, pursuant to Public Law 92- 
463, section 10(d). 

Anyone wishing to attend, obtain a 
roster of members or other relevant In¬ 
formation should contact Mrs. QlorlA 
Wackemah, Parklawn Building. Room 
12A-08. 5600 Fishers Lane, Rockville. 
Maryland 20852, Telephone (301) 443- 
2190. 

Agenda items arc subject to change as 
priorities dictate. 

The portion of the meeting so indicated 
is open to the public for observation and 
participation. 


Dated: April 8, 1975. 

Andrew J. Cardinal, 
Associate Administrator lor 
Management , Healtti Services 
Administration. 


Office of the Assistant Secretary for Hoatth 

PRESIDENT’S BIOMEDICAL RESEARCH 
PANEL 

Meeting 

Pursuant to Pub. L. 92-463, notice Is 
hereby given of the meeting of the Presi¬ 
dent's Biomedical Research Panel on 
April 28 and 29. 1975, In the Cayo Bis- 
cayno Room, Royal Blscayne Hotel. 550 
Ocean Drive, Key Blscayne, Florida. 

The meeting will be open to the public 
from 10 ajn. to 5 p.m. on April 28 and 
from 9 a.m. to 5 p.m. on April 29. The 
meeting will be closed from 9 a.m. until 
10 a.m. on April 28, following which the 
Panel will deal with issues pertaining to 
the assignment and Implementation of 
studies previously identified by the Panel 
as being germane to its Congressional 
mandate. The afternoon of April 28 will 
be given over to testimony from invited 
witnesses bearing on broad aspects of 
the interplay between federal and extra- 
federal institutions in the genesis, fund¬ 
ing, and execution of biomedical and be¬ 
havioral research. 

The morning of April 29 will be con¬ 
cerned with delineation and discussion 
of prospective tasks identified os falling 
within the Panel's mandate, as well as 
related administrative issues. The after¬ 
noon of April 29 will be devoted to addi¬ 
tional testimony from Invited witnesses 
representing medical schools of this 
country, directed primarily toward the 
goal of informing the Panel as to their 
perceptions of the current impact of fed¬ 
eral research support on their institu¬ 
tions. Attendance by the public will be 
limited to space available. 

In accordance with the provision set 
forth in Section 10(d) of Pub. L. 92-463 
(5 U.S.C. Appendix 1) the meeting will 
be closed to the public from 9 a.m. to 
10 a.m. on April 28 for the review, dis¬ 
cussion, and evaluation of the qualifica¬ 
tions and performance of personnel of 
the National Institutes of Health and the 
Alcohol, Drug Abuse, and Mental Health 
Administration and the internal expres¬ 
sion of view's by Panel members with re¬ 
gard to such qualifications and perform¬ 
ance. 

Ail requests for information, including 
the roster of the Panel members should 
be directed to Ms. Anne Ballard <301- 
496-7526', Room 125. Westwood Budd¬ 
ing. 9000 Rockville Pike, Bcthesda, Mary¬ 
land 20C14. 

Substantive program information will 
be provided by Dr. Charles U. Lowe. Ex¬ 
ecutive Director of the Panel <301-490- 
5035). Building 31B. Room 4B-59. 9000 
Rockville Pike. Bethesda, Maryland 
20014. 

Dated: April 3,1975. 

Charles U. Lowe, 
Executive Director . 


I PR Doc .7 5-9602 Filed 4-11-75:8:45 ami l^R Doc.75-0654 Filed 4-11-75; 8 45 am) 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Disaster Assistance Administration 

| Docket No. NFD-264; FDA A-461-DR) 

KENTUCKY 

Amendment to Notice of Major Disaster 

Notice of Major Disaster for the 8tate 
of Kentucky, dated March 29, 1975, is 
hereby amended to Include the following 
counties among those counties deter¬ 
mined to have been adversely affected 
by the catastrophe declared a major dis¬ 
aster by the President In his declaration 
of March 29. 1975: 

The Counties of: 

Ballard McCracken 

Livingston 

(Catalog of Federal Domestic Assistance No. 
14.701. Disaster Assistance.) 

Dated: April 5. 1975. 

Thomas P. Dunne. 
Administrator . Federal Disaster 
Assistance Administration . 

{FR Doc.75-9606 Filed 4-11-75:8:45 am| 


| Docket No. NFD-262; FDAA-301O EM) 

MISSISSIPPI 

Major Disaster and Related Determinations 

Pursuant to the authority vested in the 
Secretary of Housing and Urban Devel¬ 
opment by the President under Execu¬ 
tive Order 11795 of July 11. 1974, and 
delegated to me by the Secretary under 
Department of Housing and Urban De¬ 
velopment Delegation of Authority, 
Docket No. D-74-285; and by virtue of 
the Act of May 22, 1974, entitled "Dis¬ 
aster Relief Act of 1974" (88 Stat. 143); 
notice is hereby given that on April 4, 
1975, the President declared an emer¬ 
gency as follows: 

I have determined that the impact of 
heavy rains and flooding on the 8tele of Mis¬ 
sissippi, beginning about March 24. 1076, is 
of suiflclent severity and magnitude to war¬ 
rant a declaration of an emergency under 
Public Law 93-288. I therefore declare that 
such an emergency exists In the State of Mis¬ 
sissippi. You are to determine the specific 
areas within the State eligible for Federal as¬ 
sistance under this declaration. 

Notice is hereby given that pursuant to 
the authority vested in the Secretory of 
Housing and Urban Development under 
Executive Order 11795, and delegated to 
me by the Secretary under Department 
of Housing and Urban Development Del¬ 
egation of Authority. Docket No. D-74- 
285, I hereby appoint Mr. Thomas P. 
Credle, HUD Region IV, to act as the 
Federal Coordinating Officer for this de¬ 
clared emergency. 

I do hereby determine the following 
areas in the State of Mississippi to have 
been adversely affected by this declared 
emergency: 

The Counties of: 

Isaaquena Warren 

Yazoo Sharkey 
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(Catalog of Federal Domestic Assistance No. 

14.701, Disaster Assistance.) 

Dated: April 4. 1975. 

William E. Crockett, 
Acting Administrator ; Federal 
Disaster Assistance Adminis¬ 
tration. 

[PR Doc.75-0607 Piled 4-11-75:8:45 am] 


IFDAA-459-DR; Docket No. NFD 268] 

TENNESSEE 

Amendment to Notice of Major Disaster 

Notice of Major Disaster for the State 
of Tennessee, dated March 24, 1975, and 
amended on March 27. 1975, March 28, 
1975, March 31. 1975, and April 2, 1975, 
is hereby further amended to Include 
tho following county among those coun¬ 
ties determined to have been adversely 
affected by the catastrophe declared a 
major disaster by the President in his 
declaration of March 22,1975: 

The County of: 

Clay 

(Catalog of Federal Domestic Assistance No. 

14.701, Disaster Asrtiitaiic*.) 

Dated: April 4*1975. 

Thomas P. Dunne, 
Administrator , Federal Disaster 

Assistance Administration . 

|PR Doc.75-0000 Filed 4-11-75:8:45 am| 


[ PDAA-450-DR; Docket No. NPD- 205| 
TENNESSEE 

Amendment to Notice of Major Disaster 

Notice of Major Disaster for the 8tate 
of Tennessee, dated March 24, 1975, and 
amended on March 27, 1975, March 28. 
1975, March 31. 1975. April 2. 1975, and 
April 4, 1975, is hereby further amended 
to Include the following counties among 
those counties determined to have been 
adversely, affected by the catastrophe de¬ 
clared a major disaster by the President 
in his declaration of March 22. 1975: 

The Counties of: 

Glbaan Tipton 

Stewart Wayue 

(Catalog of Federal Domestic Assistance No. 

14.701. Disaster Assistance ) 

Dated: April 7,1975. . 

Thomas P. Dunne, 
Administrator, Federal Disaster 

Assistance Administration. 

|FR Doc 75 9808 Filed 4-11-75:8:45 am] 


Federal Insurance Administration 

[Docket No. N-75-283] 

NATIONAL FLOOD INSURANCE 
PROGRAM 

Limits of Available Insurance Coverage 
The following guidelines present the 
current views of the Federal Insurance 
Administration with respect to the 
mandatory purchase of flood Insurance 
under section 102 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234. 


December 31. 1973, hereinafter referred 
to as the “Act”). and are in addition to. 
and do not supersede, the Guidelines 
published on July 17.1974, in the Federal 
Register at 39 FR 28186-93. Where the 
provisions of the earlier Guidelines may 
conflict with this notice, the provisions 
of this notice apply. 

The National Flood Insurance Program 
la authorized by 42 UB.C. 4001-4128. The 
purpose of these guidelines is to provide 
additional guidance to the many Federal 
agencies and private lending institutions 
responsible for compliance with the Act's 
flood Insurance purchase requirements, 
which became effective on March 2. 1974. 

The Act requires the purchase of flood 
Insurance on and after March 2. 1974, as 
a condition of receiving any form of 
Federal or Federally supervised, ap¬ 
proved. regulated, or Insured financial 
assistance for acquisition or construction 
purposes In an identified Special Flood 
Hazard Area that is located within any 
community currently participating In the 
National Flood Insurance Program. The 
participation of the community is man¬ 
datory In order for individuals or the 
community to receive such assistance for 
acquisition or construction purposes in 
the identified Special Flood Hazard Area 
on and after July 1, 1975, unless the 
Special Flood Hazard Area was Identified 
after June 30.1974. Then the requirement 
Is imposed one year after that later date. 

Under both paragraphs (a) and <b) of 
section 102 of the Act. the maximum 
coverage made available with respect to 
the particular type of property under the 
National Flood Insurance Program pro¬ 
vides a limitation on the amount of 
insurance required under that section. 
Further, no Insurance purchase require¬ 
ment exists for certain kinds of prop¬ 
erties. 

The following are examples of struc¬ 
tures and contents for which coverage Is 
not available for the purposes of the Act: 

1. Retaining walls, seawalls, bulk heads, 
wharves, piers, docks, except as these 
structures arc an integral part of an 
insurable structure. 

2. Fences, outdoor swimming pools, 
bridges, other structures located on or 
partially over water. 

3. Personal property in the open, in¬ 
cluding building materials not within an 
enclosed structure located on the de¬ 
scribed premises or adjacent thereto, in¬ 
tended for use in the construction, 
alteration, or repair of such structure. 

4. Real property, including lawns, trees, 
shrubs or plants, growing crops, or live¬ 
stock. underground structures or under¬ 
ground equipment, and those portions of 
walks, driveways, and other paved sur¬ 
faces outside the foundation walls of the 
structure. 

5. Accounts, bills, currency, deeds, evi¬ 
dences of debt, money, securities, bullion, 
manuscripts or other valuable papers, or 
records, numismatic or philatelic prop¬ 
erty. 

6. Animals, birds, fish, aircraft, motor 
vehicles (other than motorized equip¬ 
ment pertaining to the service of the 
premises and not licensed for highway 
use), trailers on wheels, watercraft in¬ 
cluding their furnishings and equipment. 


(National Flood Insurance Act of 1968 (title 
xni of the Housing and Urban Develop¬ 
ment Act of 1968); effective Jan. 28. 1989 
(33 FR 17804, $Tov. 28. 1968), os amended: 
(42 US.C. 4001-4128) and Secretory 4 * dele¬ 
gation of authority to the Federal Insurance 
Administrator, 84 PR 2680. Feb 27, 1969, as 
amended 39 FR 2787. Jan 24. 1974.) 

Issued: April 8. 1975. 

J. Robert Hunter. 

Act trig Federal 
Insurance Administrator. 

|FR Doc.75-9683 Filed 4-11-75:8:45 am| 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
AVIATION REVIEW CONFERENCE 
Notice of Meeting 

The purpose of this notice Is to an¬ 
nounce the seventh annual Aviation Re¬ 
view Conference. (The establishment of 
annual consultative planning procedures 
was originally documented and publi¬ 
cized in 33 FR 19205, dated December 24. 
1968. and 35 FR 17798, dated November 
19.1970.) 

The Department of Transportation 
announces that the seventh annual 
Aviation Review Conference will be held 
May 19, 20. and 21.1975, at the 8hcraton 
National Motor Hotel, Arlington. Vir¬ 
ginia. On the first day. government 
spokesmen will discuss current activities 
and forecast future developments. On 
the second day, user panels will assess 
current aviation plans and the National 
Airspace 8ystem with the aviation com¬ 
munity. The third day will focus on dis¬ 
cussions of environmental issues. 

It is also planned to have prominent 
luncheon speakers on Monday. May 19. 
and Tuesday, May 20. Details will be an¬ 
nounced at a later date: however, a cost 
of seven dollars has been established for 
cadi luncheon. 

The following proposed topics have 
been developed in meetings with repre¬ 
sentatives of government, industry, and 
user groups: 

Topics: 

(1) FAA Plan* arid Policy 

(2) Aviation Forecasting 

(3) Aviation Economic* 

(4) National Airspace System 

(5) Enorgy 

(6) Key Issues 

The Department of Transportation In¬ 
vites comments on agenda topics. 

These comments should be submitted 
not later than May 1. 1975, to: 

Associate Administrator for Policy Develop¬ 
ment and Re view. Attn: ASP-10 
Federal Aviation Administration 
800 Independence Avenue, SW 
Washington. D C 20591 

The National Aviation System Ten Year 
Plan will be available for purchase at 
the conference. 

To receive a registration card for the 
seventh annual Aviation Review Con¬ 
ference and a reservation form for the 
luncheons, please write to the following 
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address giving: il) name. (2) address. 
(3) company or affiliation: 

omco of Aviation System Plans, Attn: ASP- 
10 

Federal Aviation Administration 
BOO Independence A venae. SW 
Washington. D.C 30661 

Thomas P. Messier. 

Acting Director. Office of 
Aviation System Plans . 

|PS Doc.75-0505 Filed 4-11-75:8:45 amj 

CIVIL AERONAUTICS BOARD 

| Docket 27681) 

AIR PANAMA INTERN ACT ON AL, S.A. 
PANAMA MEXICO CITY-LOS ANGELES 

Notice of Prehearing Conference and 
Hearing 

Notice Is hereby given that a prehear¬ 
ing conference in the above-entitled 
matter is assigned to be held on April 28. 
1975, at 10 &jn. (local time), in Room 
911. Universal Building. 1825 Connecti¬ 
cut Avenue. NW., Washington. D.C.. be¬ 
fore Administrative I«aw Judge Prank M. 
Whiting. 

Notice U also given that the hearing 
may be held immediately following con¬ 
clusion of the prehearing conference un¬ 
less a person objects or shows reason 
for postponement on or before April 18. 
1975. 

Ordinary transcript will be adequate 
for the proper conduct of this proceeding. 

Dated at Washington. D.C.. April 8. 
1975. 

t seal 1 Robert L. Park. 

Chief Administrative Law Judge . 
|FR Doc.75-9662 Filed 4-11-75:8:45 am( 


(Docket 28941 ] 

BOSTON TORONTO NONSTOP ROUTE 
PROCEEDING 

Notice of Oral Argument 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958. as amended, that oral argument 
in this proceeding is assigned to be held 
before the Board on June 4. 1975. at 10 
am. (local time), in Room 1027, Uni¬ 
versal Building. 1825 Connecticut Av¬ 
enue. NW.. Washington, D.C, 

Dated at Washington. D.C., April 8. 
1975. 

TsealI Robert L. Park. 

Chief Administrative Law Judge . 

(FB Doc 75-8663 Filed 4-11-75:8:45 am] 


(Docket 25487) 

BRIDGEPORT SERVICE CASE 
Notice of Oral Argument 

Notice Is hereby given, pursuant to the 
provision of the Federal Aviation Act 
of 1958, as amended, that oral argument 
in this proceeding Is assigned to be held 
before the Board on June 18. 1975. at 
10 a.ra. (local time). In Room 1027, 


Universal Building. 1825 Connecticut 
Avenue. NW.. Washington. D.C. 

Dated at Washington. D.C., April 9. 
1975. 

I&eal] Robert L. Park. 

Chief Administrative Law Judge. 

(FB Doc.75-8066 Filed 4-11-75:8:45 am | 


(Docket 276081 

COMPAGNIE NATIONALS AIR FRANCE 
CANCUN, YUCATAN, MEXICO 

Notice of Prehearing Conference and 
Hearing 

Notice Is hereby given that a prehear¬ 
ing conference in this proceeding Is as¬ 
signed to be held on April 29. 1975. at 
10 am. (local time), in Room 911. Uni¬ 
versal Building, 1825 Connecticut Ave¬ 
nue, NW.. Washington, D.C.. before Ad¬ 
ministrative Law Judge William A. 
Kane. Jr. 

Notice is also given that the hearing 
may be held immediately following con¬ 
clusion of the prehearing conference un¬ 
less a person objects or shows reason 
for postponement on or before April 18, 
1975. 

Ordinary transcript will be adequate 
for the proper conduct of this proceed¬ 
ing. 

Dated at Washington, p.C., April 8, 
1975. 

(seal 1 Robert L. Park, 

Chief Administrative Law Judge . 

|FR Doc.75-9664 Filed 4-11-75:8:45 am) 


(Docket 18401) 

REOPENED SERVICE TO OMAHA AND 
DES MOINES CASE 

Notice of Oral Argument 

Notice is hereby given, pursuant to the 
provisions of the Federal Avtatlon Act 
of 1958, as amended, that oral argu¬ 
ment in this proceeding is assigned to be 
held before the Board on May 28. 1975. 
&t 10 am. (local time), in Room 1027, 
Universal Building. 1825 Connecticut 
Avenue. NW.. Washington, D.C. 

Dated at Washington, DC., April 8, 
1975. 

(seal! Robert L. Park, 

Chief Administrative Law Judge . 

(KB Doc.75-9666 Filed 4-11-75:8:46 am) 


(Order 75-4-46; Docket 26494: Agreement 
CAB, 25028. R-l through R-S| 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Passenger Fares 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board's Economic 
Regulation* between various air car¬ 
riers. foreign air carriers and other car¬ 
riers embodied In the resolutions of 
Traffic Conference 2 of the Interna¬ 


tional Air Transport Association 
(LATA). The agreement, rtdopted by 
mail vote, has been assigned the above 
CA B. agreement number. 

The agreement would amend certain 
fares within Africa to reflect introduc¬ 
tion of Zambia/MoEambique service. 
The fares arc combtnable with fares to/ 
from U S. points and thus have indirect 
application in air transportation as de¬ 
fined by the Act. 

Pursuant to authority duly delegated 
by the Board in the Board’s regulations 
14 CFR 385.14: 

It Is not found that the following 
resolutions, incorporated in Agreement 
CA.B. 25028 as indicated, and which 
have indirect application in air trans¬ 
portation as defined by the Act, are ad¬ 
verse to the public Interest or in viola¬ 
tion of the Act: 


Aprrcmenf tATA revolution 

CAB 
25028: 

R-l _ 200< Mall 337)052 within 

Africa). 

R-2 .. 200(Mall 237)062 (within 

Africa). 

C 3 _ 200(Mall 237)072b (within 

Africa). 


Accordingly. It is ordered. That: 

Agreement C.AJB, 25028, R-l through 
R-3. be and hereby is approved. 

Persons entitled to petition the Board 
for review of this order pursuant to the 
Board's regulations, 14 CFR 385.50, may 
file such petitions within ten day's after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronau¬ 
tics Board upon expiration of the above 
period, unless within such period a peti¬ 
tion for review thereof is filed or the 
Board gives notice that it wlU review 
this order on its own motion. 

This order will be published in the 
Federal Register. 

J seal ) Edwin Z. Holland. 

Secretary. 

(FR Doc.75-9067 Filed 4-11-75:8:45 ami 


(Docket38494: Agreement C AB 34822. R-l 
through R-19; Order 75-3 98 j 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Agreement Relating to South Pacific Air 
Fares; Order 

Correction 

In FR Doc. 75-8430 on page 14792 in 
Uio Federal Register of Wednesday. 
April 2. 1975. the first line of the table 
on page 14793, which reads "R-l—000b". 
should read "R-l—001b". 


(Docket 25280: Agreement CAB. 25029. R-l 
through J4-6; Order 75-4-141 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Specific Commodity Rates; Order 

Correction 

In FR Doc. 75-9112, appearing at page 
15930, In the issue for Tuesday, April 8. 
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1975. most of the first paragraph was 
omitted. It should read as follows: "Is¬ 
sued under delegated authority April 2, 
1975. M 


(Order 75-5*100; Docket 25494; Agreement 
CAB. 24818. R-l through ft-13; Agree¬ 
ment CAB. 24821; R-l through Rp-4; 
Agreement CA B. 24886; Agreement C.A.B. 
24926; Agreement C.A-B. 24982; Agreement 
C A B 24096. R^l through R-41 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

North/Central Pacific and Intra-Pacific Air 
Fares; Order Approving Agreement 

Correction 

In FR Doc. 75-6431, on page 14796 of 
the Federal Register of Wednesday, 
April 2. 1975, the following corrections 
should be made: 

1. On page 14798, in the second table 
of paragraph 1, In Agreement R-5 the 
LATA No. which now* reads "004". should 
read "004f" and In Agreement Rr-7 the 
IATA No. which reads "022" should read 
"022e'\ 

2. On page 14799, in the table of para¬ 
graph 6, the first word of Agreement R- 
29. now reading "TC 328-". should read 
"TC3 28-". 

CIVIL SERVICE COMMISSION 

DEPARTMENT OF THE TREASURY 

Revocation of Authority To Make 
Noncareer Executive Assignment 

Under authority of 8 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20). the Civil Serv¬ 
ice Commission revokes the authority of 
the Department of the Treasury to fill 
by noncareer executive assignment in 
the excepted service the position of Chief 
Counsel. U.S. Customs Service. Legal 
Division. 

United States Civil Serv¬ 
ice Commission, 

(seal! James C. Spry. 

Executive Assistant to the 
Commissioners. 

(FR Doc.75-9576 Filed 4-11-75:8:45 tan) 


DEPARTMENT OF JUSTICE 

Revocation of Authority To Make 
Noncarecr Executive Assignment 

Under authority of 8 9.20 of Civil Serv¬ 
ice Rule IX ‘5 CFR 9.20). the Civil Serv¬ 
ice Commission revokes the authority of 
the Department of Justice to fill by non¬ 
career executive assignment in the ex¬ 
cepted service the position of Deputy 
Commissioner (Chief of Staff), Office of 
Deputy Commissioner, Immigration and 
Naturalization Service). 

United States Civil Serv¬ 
ice Commission, 
t seal! James C. Spry, 

Executive Assistant 
to the Commissioners. 

(FR Doc.75-9376 FUcd 4-ll-75;8:45 tan) 


DEPARTMENT OF COMMERCE 

Grant of Authority To Make Noncareer 
Executive Assignment 

Under authority of 8 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20). the Civil Serv¬ 


ice Commission authorizes the Depart¬ 
ment of Commerce to fill by noncareer 
executive assignment in the excepted 
service the position of Special Assistant 
to the Assistant Secretary for Economic 
Development, Office of the Assistant Sec¬ 
retary for Economic Development, Eco¬ 
nomic Development Administration. 

United 8tates Civil Serv¬ 
ice Commission. 

(seal! James C. Spry, 

Executive Assistant to the 
Commissioners. 

| FR Doc .75-9568 Filed 4-11-75,8:45 am| 


DEPARTMENT OF HEALTH. EDUCATION, 
AND WELFARE 

Revocation of Authority To Make 
Noncareer Executive Assignment 

Under authority of f 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20). the Civil Serv¬ 
ice Commission revokes the authority of 
the Department of Health, Education, 
and Welfare to fill by noncareer execu¬ 
tive assignment in the excepted service 
the position of Deputy Under Secretary 
for Regional Affairs, Office of the Under 
Secretary. Office of the Secretary. 

United States Civil Serv¬ 
ice Commission. 

I seal! James C. Spry, 

Executive Assistant to the 
Commissioners . 

|FR Doc 75-9574. Filed 4-11-75:8:45 am| 


EXPORT-IMPORT BANK OF THE 
UNITED STATES 

Grant of Authority To Make Noncareer 
Executive Assignment 

Under authority of I 9.20 of Civil Serv¬ 
ice Rule IX 15 CFR 9.20). the Civil Serv¬ 
ice Commission authorizes the Export- 
Import Bank of the United States to fill 
by noncareer executive assignment in the 
excepted service the position of Vice 
President for Policy Analysis, Office of 
the President and Chairman. 

United States Civil Serv¬ 
ice Commission. 

(seal] James C. Spry. 

Executive Assistant to the 
Commissioners. 

(FR Doc.75-9587 FUed 4-11-75:8:45 tan) 


FEDERAL ENERGY ADMINISTRATION 

Grant of Authority To Make Noncareer 
Executive Assignment 

Under authority of 8 9.20 of Civil Serv¬ 
ice Rule IX <5 CFR 9.20), the Civil Serv¬ 
ice Commission authorizes the Federal 
Energy Administration to fill by non¬ 
career executive assignment in the ex¬ 
cepted service the position of Associate 
Assistant Administrator, Office of Oil 
and Oas, Energy Resource Development. 

United States Civil Serv¬ 
ice Commission, 

Iseal 1 James C. Spry, 

Executive Assistant to 
the Commissioners . 

(FR Doc.75-9588 Filed 4-11-75:8:45 tan] 


FEDERAL ENERGY ADMINISTRATION 

Grant of Authority To Make Noncareer 
Executive Assignment 

Under authority of 8 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20). the Civil Serv¬ 
ice Commission authorizes the Federal 
Energy Administration to fill by non¬ 
career executive assignment in the ex¬ 
cepted service the position of Deputy 
Assistant Administrator for Interna¬ 
tional Energy Affairs, Office of the As¬ 
sistant Administrator, International En¬ 
ergy Affairs. 

United States Civil Serv¬ 
ice Commission. 

( sealI James C. Spry, 

Executive Assistant to 
the Commissioners. 

(FR Doc.75-9589 Filed 4-11-75;8:45 am] 


FEDERAL ENERGY ADMINISTRATION 

Grant of Authority To Make Noncareer 
Executive Assignment 

Under authority of 8 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20), the Civil 
Service Commission authorizes the Fed¬ 
eral Energy Administration to fill by 
noncareer executive assignment in the 
excepted service the position of Asso¬ 
ciate Assistant Administrator for Energy 
Importing Countries and Resources, In¬ 
ternational Energy Affairs. 

United 8tates Civil Serv¬ 
ice Commission, 

I seal 1 James C. Spry, 

Executive Assistant to the 
Commissioners. 

(PR Doc.76-9570 Filed 4-11-75:8:45 tan] 


FEDERAL ENERGY ADMINISTRATION 

Revocation of Authority To Make 
Noncareer Executive Assignment 

Under authority of 8 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20), the Civil 
Service Commission revokes the author¬ 
ity of the Federal Energy Administration 
to fill by noncarecr executive assignment 
in the excepted service the position of 
Director. Office of Energy Conservation, 
Office of the Assistant Secretary—Energy 
and Minerals, Office of the Secretary. 

United States Civil Serv¬ 
ice Commission, 

Tssal] James C. Spry, 

Executive Assistant to the 
Commissioners. 

(FR Doc.75-9571 Filed 4-11-75:8:45 am| 


FEDERAL ENERGY ADMINISTRATION 

Revocation of Authority To Make 
Noncareer Executive Assignment 

Under authority of 19.20 of Civil 
Service Rule IX (5 CFR 9.20). the Civil 
Service Commission revokes the author¬ 
ity of the Federal Energy Administration 
to fill by noncareer executive assignment 
In the excepted service the position of 
Director, Office of Oil and Gas, Office of 
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the Assistant Secretary—Mineral Re¬ 
sources. Office of the Secretary. 

United States Civil Serv¬ 
ice Commission. 

[seal! James C. Smr, 

Executive Assistant 
to the Commissioners. 
|FRDoc75 9572 Filed 4-11-76.8:46 am) 


FEDERAL ENERGY ADMINISTRATION 

Revocation of Authority To Make 
Noncareer Executive Assignment 

Under authority of 19 20 of Civil 
Service Rule LX <5 CFR 9.20). the Civil 
Service Commission revokes the author¬ 
ity of the Federal Energy Administration 
to fill by noncareer executive assignment 
in the excepted service the position of 
Associate Director, Office of Oil and Gas. 
Office of the Assistant Secretary for 
Mineral Resources. Office of the Sec¬ 
retary. 

Uniter States Civil Serv¬ 
ice Commission. 

[seal 1 James C. Spry. 

Executive Assistant to the 

Commissioners. 

|PR Doc.75-4573 Piled 4-11-75;8 45 amj 


CONSUMER PRODUCT SAFETY 
COMMISSION 

CHEMICAL FORMULATIONS FOR 
SPECIFIED CONSUMER PRODUCTS 

General Order for Submission 

The Consumer Product Safety Com¬ 
mission hereby orders manufacturers of 
certain categories of consumer products 
(listed below) to complete and return the 
product Ingredient questionnaire (CPSC 
Form No. 18S with instructions') no later 
than May 15. 1975 to Auerbach Asso¬ 
ciates. Inc., Philadelphia, Pennsylvania. 
Auerbach Associations. Inc., a private 
contractor, lias been authorized by the 
Commission to collect the chemical for¬ 
mulation information called for In the 
questionnaire for Commission use in 
readily evaluating any real or potential 
hazards associated with the subject 
products or their composite ingredients. 

Auerbach Associates. Inc., is legally re¬ 
quired to hold any trade secret or pro¬ 
prietary information confidential. If a 
manufacturer believes that any infor¬ 
mation furnished in response to the ques¬ 
tionnaire is trade secret or proprietary 
information, it should follow the instruc¬ 
tions accompanying the questionnaire 
for claiming confidential treatment. In¬ 
formation claimed as trade secret or pro¬ 
prietary will be received and handled In 
a confidential manner. It will not be 
placed in a public file and will not ini¬ 
tially be made available to the public on 
request. If the Commission receives a re¬ 
quest for disclosure of the information, 
the determination whether to release or 


* Filed m part of original document. 
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not to release it would be based on the 
most recent judicial interpretation of the 
Freedom of Information Act at the time 
the request is received. 

Those manufacturers who hare al¬ 
ready fully responded to the question¬ 
naires sent to them by Auerbach Asso¬ 
ciates. Inc. are not subject to this gen¬ 
eral order. 

The categories of consumer products 
covered by this general order are: 

Cleaning Agents and Compounds (Soap. 

Cleamwr. Laundry Detergent > 

Dtahwaaher Detergent 

Fuel for duffing Dtahea. Fondue Pots, and 
Similar Items 

Paint*. Varnish, Shellac. Rust Preventative, 
•tc. 

Flame Retardant Chemicals 
Aerosols- Household 
Water Softeners and conditioners 
Chemical Deodorizers 
Photographic Chemicals 

Solvent Based Cleaning and Sanitizing 
Products (Cleaning Fluid. Spot Remov¬ 
ers, etc.) 

Rust Removers 
Chemistry Sets 
Fireworks 

Swimming Pool Chemicals 
Caustics, Lye. Drain Cleaners 

Those manufacturers who are in 
doubt whether their products fall under 
the jurisdiction of the Commission are 
required to complete and submit the 
questionnaires (CP8C Form No. 183). 
The submission of data In doubtful cases 
does not waive a manufacturer's right 
to maintain that its products do not fall 
within the jurisdiction of the Commis¬ 
sion. Assertions that products are not 
under the jurisdiction of the Commis¬ 
sion or that jurisdiction is doubtful 
should accompany the submission. 

Manufacturers are not required to 
complete the questionnaire as to prod¬ 
ucts otherwise subject to this order 
which have been neither manufactured 
nor sold within the year prior to the date 
of this order. 

The product ingredient questionnaire 
(CPSC Form No 183) with instruc¬ 
tions Is required to be completed by the 
manufacturers subject to this order. 

Those manufacturers who have not 
received the questionnaire or who have 
any questions about the subject of this 
general order, should contact: Ms. Lynn 
Neufeld. Auerbach Associates, Inc., 121 
North Broad Street. Philadelphia. Penn¬ 
sylvania 19107 (Area Code (215) 491- 
8333) or Mr. Irvin Wetss. Bureau of Bio¬ 
medical Science, Consumer Product 
Safety Commission. Washington. DC. 
20207 (Area Code (301) 498-7766). 

The general order is promulgated pur¬ 
suant to section 27(b)(1) of the Con¬ 
sumer Product 8afety Act. <15 UB.C. 
2076(b)(1)). 

Dated: April 9. 1975. 

Sadye E. Dunn. 

Secretary. Consumer 
Product Safety Commission. 

(FR Doc.75-9892 Filed 4-11-75:8:45 Am] 


ENVIRONMENTAL PROTECTION 
AGENCY 

(FRL 358-11 

COLORADO 

Notice of Approval of Program for Control 

of Discharges of Pollutants to Navi¬ 
gable Waters 

Notice Is given hereby that Uie U S. 
Environmental Protection Agency has 
granted the State of Colorado's request 
for approval of 1U program for control¬ 
ling discharges of pollutants to navigable 
waters in accordance with the National 
Pollutant Discharge Elimination System 
< NPDES >, pursuant to section 402(b> 
of the Federal Water Pollution Control 
Act. as amended (Pub. L. 92-500, 86 8tat. 
816. 33 U.S.C. 1251: the Act). 

Section 402 of the Act establishes a 
permitting system, known as the Na¬ 
tional Pollutant Discharge Elimina¬ 
tion System, under which the Adminis¬ 
trator of the UB Environmental Protec¬ 
tion Agency <EPA> may issue permits 
for the discharge of any pollutant, upon 
condition that the discharge meets the 
applicable requirements of the Act. Sec¬ 
tion 402(b) provides that any State de¬ 
siring to administer its own permit pro¬ 
gram for discharges into navigable 
waters within its Jurisdiction may submit 
such program to the Administrator. If 
the Administrator determines that Uie 
State has adequate authority to carry 
out the requirements of the Act. he shall 
approve the submitted program and sus¬ 
pend Uie issuance of permits as to those 
navigable waters subject to such pro¬ 
gram. Guidelines specifying procedural 
and other elements f or S tate NPDES 
programs appear at 40 CFR Part 124 (as 
amended by 38 FR 18000. July 5. 1973, 
and 38 FR 19894, July 24.19731. 

On December 27. 1974, Colorado sub¬ 
mitted a program for carrying out the 
NPDES. On Januaiy 30. 1975. EPA con¬ 
ducted a public hearing on the proposed 
approval in Denver, Colorado. After a 
thorough review of the Colorado pro¬ 
gram. the accompanying legal certifies- 
Uon. and all comments submitted by the 
public during and following the public 
hearing, the Administrator determined 
that the 8tate*s authority was adequate 
to carry out the requirements of the Act. 
and ao informed Governor Richard D. 
Lamm In a letter dated March 27. 197$. 

As of March 28. 1975. the Colorado 
NPDES permit program is being admin¬ 
istered by the Colorado Department of 
Health. 4210 East 11th Avenue. Denver, 
Colorado 80220 (telephone (303 ) 388- 
6111). Dr Edward Dreyfus is the Execu¬ 
tive Director of the Colorado Department 
of Health. The Colorado program is be¬ 
ing administered in accordance wjtti 
Colorado statutes and regulations and a 
Memorandum of Agreement between 
Colorado and the EPA Region VIII Of¬ 
fice. 18G0 Lincoln Street, Denver. Colo¬ 
rado 80203 (telephone (303) 837-3895*. 
All pertinent documents are available 
for inspection at Uie Colorado State 
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agency and EPA Regional Office at the 
addresses given above and EPA Head¬ 
quarters In Room 3201, Waterside Mall. 
401 M Street, SW., Washington. D.C. 
20460. 

Richard H. Johnson. 

Acting Assistant Administrator 
for Enforcement . 

April 8, 1975. 

|FR Doc,75-9552 Filed 4-ll-75;8:45 am] 


NATIONAL DRINKING WATER 
ADVISORY COUNCIL 

Meeting 

Pursuant to Pub. L. 92-463, notice Is 
hereby given that a meeting of the Na¬ 
tional Drinking Water AdvLsory Council 
established under Pub. L. 93-523, the 
“Safe Drinking Water Act/’ will be held 
at 8:30 a.m. on April 30 and May 1, 1975 
in Conference Room 1101, West Tower. 
Environmental Protection Agency, Wa¬ 
terside Mall. 401 M 8trcct. SW.. Wash¬ 
ington. D.C. 20460. 

The purpose of the meeting will be to 
discuss Drinking Water Strategy, draft 
State Program and Underground water 
regulations and other information items. 

The meeting will be open to the public. 
Any member of the public wishing to at¬ 
tend or submit a written statement 
should contact the Acting Executive Sec¬ 
retary. William N. Long. Water Supply 
Division (WH-450), Environmental Pro¬ 
tection Agency. 401 M Street, 8W., 
Washington, D.C. 20460, by April 24.1975. 

The telephone number is Area Code: 
202/426-8847. 

Dated: April 9,1975. 

James L. Agee. 

Assistant Administrator for 
Water and Hazardous Materials. 

JFR Doc.75-9088 Filed 4-10-75;8:45 ami 


ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

SOLAR HEATING AND COOLING 
PROGRAM 

Interim Report to Congress 

April 10. 1975. 

The Energy Research and Develop¬ 
ment Administration and the Depart¬ 
ment of Housing and Urban Develop¬ 
ment submitted to Congress on April 7. 
1975, an interim report describing a 
plan for conducting nationwide solar 
heating and cooling demonstrations. The 
National Solar Heating and Cooling of 
Buildings Program is one element of the 
National Solar Energy Research. Devel¬ 
opment. and Demonstration Program. 
Authorizing legislation for these pro¬ 
grams includes: The Solar Heating and 
Cooling Demonstration Act of 1974 (Pub. 
L. 93-409); The Energy Reorganization 
Act of 1974 (Pub. L. 93-438); The Solar 
Energy Research. Development, and 
Demonstration Act of 1974 (Pub. L. 93- 
473); and The Federal Non-Nuclear 


Energy Research and Development Act 
of 1974 (Pub. L. 93-577). 

The goal of the program is to stimu¬ 
late a commercial capability to produce 
and distribute solar heating and cool¬ 
ing systems for use in residential and 
commercial buildings in an effort to re¬ 
duce the demand on present fuel sup¬ 
plies. The plan calls for the demonstra¬ 
tion of solar heating by late 1977 and 
the demonstration of combined solar 
heating and cooling by late 1979. A 
major objective is to provide consumers 
with prompt, reliable information on 
which they can evaluate whether the 
added benefits of solnr heating and cool¬ 
ing are worth the extra cost when com¬ 
pared with conventional energy sources. 

The demonstration program will be 
organized in a series of cycles to allow 
new’ ideas and new technologies to be 
fed into the demonstrations in later 
cycles. Solar energy systems and individ¬ 
ual demonstration projects will be se¬ 
lected on the basis of competitive solici¬ 
tations. Locations for these projects will 
be selected to provide a wide variety of 
climatic conditions in various types of 
communities around the nation. IYi gen¬ 
eral. project proposals will be solicited 
on a local basis from developers and 
builders who will have full responsibility 
to provide the land, construct the build¬ 
ings. buy and Install the solar systems, 
and market the product. 

Under the plan, contracts would be 
awarded to provide available systems 
for immediate use in the demonstrations. 
Contracts would also be awarded to de¬ 
velop systems from currently available 
subsystems and to develop new’ systems 
that have a high potential for applica¬ 
tion of low-cost mass production tech¬ 
niques. Also, the development effort will 
include engineering studies and research 
and development on new subsystems, 
materials compatibility, heat transfer 
fluids and the development of advanced 
analytical tools and procedures. 

The Anal number of units to be dem¬ 
onstrated will not be determined until 
the results of early work have been 
analyzed. However, three alternative 
levels have been examined to provide a 
preliminary range of estimates of units 
to be In place by 1979. The first level in¬ 
cludes 350 residential units and 50 com¬ 
mercial units at a preliminary funding 
estimate of $109 million over the Fiscal 
Years 1975 to 1979 period. The second 
level includes 1.000 residential units and 
200 commercial units at an estimate of 
$208 million and the third level calls 
for 2.000 residential units and 400 com¬ 
mercial units at an estimate of $306 
million. 

Under the plan, Federal funding would 
be used in a variety of ways to stimulate 
research, development and demonstra¬ 
tions in support of the program goal. The 
Intent of the plan Ls that the Govern¬ 
ment would support the long-term high 
risk activities essential to introduction 
and use of this technology until such ac¬ 
tivities have reached the stage at which 


there is adequate Incentive for private 
investment. 

The plan was developed by an Inter¬ 
agency task force led by the Energy Re¬ 
search and Development Administration 
(ERDA) and is designed to foster the 
policy and purpose of the 8olar Heating 
and Cooling Demonstration Act of 1974. 

ERDA has overall responsibility for 
management and coordination of the 
program. The Department of Housing 
and Urban Development (HUD) shares 
with ERDA responsibility for manage¬ 
ment and coordination of the residential 
demonstation program. ERDA will as¬ 
sume direct responsibility for managing 
the research and development on new’ and 
Improved solar heating and cooling sys¬ 
tems and subsystems and for managing 
and coordinating the commercial demon- 
stratlon program. ERDA working with 
HUD will develop a data bank for the 
widespread dissemination of Information 
on solar heating and cooling. 

The Federal Energy Administration 
will support the demonstration by inves¬ 
tigating possible constraints to the use of 
solar heating and cooling systems and 
making policy recommendations on in¬ 
centives to remove these constraints. The 
National Aeronautics and Space Admin¬ 
istration (NASA* will support ERDA and 
HUD responsibilities through testing, 
evaluation and integration of systems 
and subsystems as well as assistance in 
systems and subsystems development, as 
requested by ERDA. The Department of 
Defense will conduct a substantial num¬ 
ber of residential and commercial de¬ 
monstrations on military installations. 
Other Federal agencies will also play im¬ 
portant supporting roles. 

The interim report will be circulated 
widely to solar cnergv specialists and in¬ 
dustry groups, and other interested par¬ 
ties for comment Persons desiring to 
submit written comments on the Interim 
Report on the National Plan for Solar 
Heating and Cooling of Buildings, should 
submit them by MAy 1, 1975, to the Di¬ 
vision of Solar Energy, Energy Research 
and Development Administration, Wash¬ 
ington. D.C. 20545. Comments received by 
May 1, 1975, will be considered In the 
preparation of ERDA’s June 30. 1975, re¬ 
port to Congress for a 8olar Energy Re¬ 
search. Development and Demonstration 
Plan mandated by Pub. L. 93-473. Com¬ 
ments received after May 1, 1975, will be 
considered for incorporation In later 
iterations of this plan. Copies of the in¬ 
terim report may be obtained by writing 
to the ERDA Technical Information Cen¬ 
ter. P.O. Box 62. Oak Ridge. Tennessee 
37830, and requesting Document ERDA 
23. 

John M. Term. 

Assistant Administrator for So¬ 
lar. Geothermal , and Ad¬ 
vanced Energy Systems. 

[FR Doc.75 9834 Filed 4-11-75:10:56 am] 
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COMMISSION 

|FCC 75-342; Docket Noe. 20327. 20323; Pile 
Nob. 6218-C2-P-72, 7416-C2~P~721 

AIRSIGNAL INTERNATIONAL OF PITTS¬ 
BURGH. PENNSYLVANIA. INC. AND 
ALLEGHENY MOBILE TELEPHONE CO., 
INC. 

Memorandum Opinion and Order Desig¬ 
nating Applications for Consolidated 
Hearing on Stated Issues 

1. The Commission has before it for 

consideration (a) on application filed 
February 11, 1972, by Alrsignal Interna¬ 
tional of Pittsburgh, Pennslyvania (Air- 
signal-Plttsburgh) for a construction 
permit to establish a new one-way pag¬ 
ing station in the Domestic Public Land 
Mobile Radio Service < DPLMRS > at 
Pittsburgh. Pennsylvania on the 158.70 
MHz guard band channel: (b) an ap¬ 
plication filed April 17, 1972, by 

Allegheny Mobile Telephone Co., Inc. 
(Allegheny) for a construction permit to 
add the base station frequency 158.70 
MHz to its existing paging services at 
Pittsburgh. Pennsylvania; <c) Airsignal- 
Pittsburgh s Petition to Dismiss or Deny 
Allegheny’s application filed May 24, 
1972; (d) Allegheny’s Opposition to 

Air&lgnal-Pittsburgh's petition, filed 
June 16. 1972; and (e) Alrsignal-Pitts- 
burgh’s Reply filed July 5.1972. 

2. Airsignal-Pittsburgh and Allegheny 
each request authorization to provide 
essentially similar communications serv¬ 
ices on the same base station guard band 
frequency 158.70 MHz, in the same 
geographical area. Accordingly, a com¬ 
parative hearing Is required to deter¬ 
mine which of the two mutually exclu¬ 
sive applications should, If at all, be 
granted. 

3. Airsignal-Pittsburgh Is the licensee 
of Station KGA 805, a one-way paging 
station in the DPLMRS at Pittsburgh, 
Pennsylvania, providing tone-only and 
voice repetitive paging services on the 
frequencies in the 35 MHz band. The in¬ 
stant application requests a construction 
permit to establish a new one-way pag¬ 
ing station to provide automatic, 
direct-dial access tone-plus voice paging 
services. 

4. The application of Allegheny pro¬ 
poses to add the frequency 158.70 MHz 
to its existing one-way paging service on 
guard band frequency 152.24 MHz. 

5. In its Petition to Deny, Airsignal- 
Pittsburgh states that the Commission, 
on March 19, 1971. granted, In part, an 
application of Allegheny authorizing 
construction of one-way signaling facili¬ 
ties on frequency 152.24 MHz and 
simultaneously denied its request to also 
operate on frequency 158.70 MHz in the 
Pittsburgh market. 1 

6. It contends that the refiling by Al¬ 
legheny of the subject application for 
use of frequency 158.70 MHz should be 
denied or dismissed either because a 


1 File No. 22OO~C2-P~60. 
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grant thereof would contravene estab¬ 
lished Commission policy relative to the 
assignment of guard band frequencies, 
or be declared a strike application in 
light of the fact that It was filed Just over 
one year from the date of the partial 
denial of its prior application and shortly 
after the filing of Airslgnal-Pittsburgh’s 
subject application. As regards the Com¬ 
mission’s policy relative to the assign¬ 
ment of guard band frequencies. Airsig¬ 
nal-Pittsburgh relies upon Mobile Radio 
Communications. Inc.. 29 FCC 2d 62, 
(1971) and In re Pattcrsonviilc Tele¬ 
phone Company, 34 FCC 2d 258, reconsid¬ 
eration denied, 35 FCC 2d 745 (1972), 
affd sub. nom. Capitol Telephone Co., 
Inc. v. F.C.C., 498 F. 2d 734 (D.C. Cir. 
1974). In substance, Airsignal-Pittsburgh 
maintains that the foregoing CommLssion 
decisions bar the grant of the available 
guard band frequencies in the same mar¬ 
ket to a single applicant. In view of the 
fact that Allegheny presently operates 
on one of the two available guard band 
frequencies in the Pittsburgh area, Air¬ 
signal-Pittsburgh asserts that a grant to 
Allegheny of the remaining guard band 
frequency would defeat the Commission’s 
policy of fostering competition in the pro¬ 
vision of paging services. 

7. Finally, Airsignal-Pittsburgh dis¬ 
putes Allegheny’s contention, contained 
in its application, that on the basis of 
present growth rate projections, it will 
require an additional channel in the near 
future. It maintains that Allegheny’s ex¬ 
isting operation of 1,122 units can be 
greatly enlarged by simply changing its 
terminal system. 

8. Allegheny in its opposition contends 
that the Commission’s policy relative to 
the assignment of guard band frequencies 
does not prevent full comparative con¬ 
sideration of its application pursuant to 
section 309 * e) of the Communications 
Act. As regards Mobile Radio Communi¬ 
cations. Inc. and Pattersonville Tele¬ 
phone Company it stresses that these 
cases involved new applicants for initial 
grants of both available guard band fre¬ 
quencies under circumstances which al¬ 
lowed the issuance of partial grants to 
the competing applicants, not dismissals 
of bona fide applications. Accordingly. 
Allegheny insists that the Commission’s 
policy of not awarding a single applicant 
the available guard band frequencies 
simultaneously in a given area does not 
preclude a licensee operating on one of 
two available guard band frequencies 
from subsequently seeking a giant of the 
remaining frequency upon an appropriate 
showing. Further. Allegheny states that 
its subject application bears little resem¬ 
blance to the former filing for the 158.70 
MHz frequency and cannot be construed 
simply as a re-filing intended to block Alr- 
signal-Pittsburgh’s efforts to effectively 
compete with Allegheny in the Pittsburgh 
market. Allegheny insists that its appli¬ 
cation is a bona fide measure to alleviate 
existing channel loading and to accom¬ 
modate projected demand for additional 
spectrum space. In response to the claim 
of lack of need for an additional fre¬ 
quency. Allegheny contends that its elec- 
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tlon to obtain authorization to operate 
on frequency 158.70 MHz rather than to 
increase its existing capacity through ad¬ 
ditional terminals represents the more 
efficient course of providing its proposed 
service. Allegheny also contends that Air¬ 
signal-Pittsburgh lacks standing to 
prosecute Us Petition to Deny on the 
ground that the allegations of fact con¬ 
tained in the Petition to Deny, except 
those of which official notice may be 
taken, are not supported by an affidavit 
of a person with personal knowledge 
thereof as required by section 309(d) (1) 
of the Communications Act. In this con¬ 
nection, we note that whatever deficien¬ 
cies may appear In the affidavit affixed to 
Airsignal-Pitisburgh’s petition are fully 
cured in the affidavit affixed to its reply 
pleading. Accordingly, Allegheny’s con¬ 
tention in this regard Is denied. Addi¬ 
tionally, Alrsignal-Pittsburgh’s Reply 
provides no basis for persuading us that 
the application of Allegheny should be 
denied or dismissed without hearing. Ac¬ 
cordingly. we shall forego any discussion 
of the points raised therein. 

9. Discussion, Initially, we note that 
Airsignal-Pittsburgh has failed to raise 
a substantial and material issue of fact 
as to whether Allegheny’s application Is 
intended to frustrate or impede Air- 
signal-Pittsburgh’s efforts to effectively 
compete in the Pittsburgh market in the 
provision of DPLMRS. The mere assump¬ 
tion that Allegheny’s application is moti¬ 
vated by invidious designs, absent some 
factual showing, is insufficient to dem¬ 
onstrate prima facie that grant of Alle¬ 
gheny’s application would contravene 
the public interest. 

10. Alrsignal next claims that Alle¬ 
gheny’s application is not entitled to 
consideration because a grant thereof 
would defeat our policy of fostering com¬ 
petition in the provision of DPLMRS. 
Alrsignal cites Mobile Radio Communi¬ 
cations. Inc. and Patterson Telephone 
Company a in support of this argument. 
Briefly, in these decisions we provided 
that where one applicant seeks author¬ 
ization to operate on all available guard 
band frequencies assigned to a given 
area, while another qualified applicant 
is seeking a single guard band frequency, 
the Commission will treat the multiple 
applications of the applicant seeking all 
available guard band frequencies as a 
single application and issue a partial 
grant thereof so as to provide the re¬ 
maining frequencies to other qualified 
applicants.* Through the frequency as¬ 
signments made in these decisions we 
attempted to promptly provide needed 
service by avoiding delays inherent in 
the comparative hearing and to foster 


>29 F.C.C. 2d 62 (1971) and 34 F.C.C. 2d 
468. reconsideration denied. 35 F.C.C. 2d 745 
(1972), aWd. sub. nom. Capitol Telephone 
Co.. Inc. v. F.C.C., 498 F. 2d 734 (D C. Cir, 
1974). 

■However, the applicant for multiple fre¬ 
quencies can reject a partial grant and re¬ 
quest a full comparative hearing. See Rules, 
Section 21.29 and Mobile Radio Commvnkv 
tions, Inc., supra,, at page 63. 
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diversity In the types of service offered 
by making grants to as many applicants 
as possible. 

11. Under the Ashbacker doctrine * we 
have traditionally designated a compar¬ 
ative hearing where two or more mu¬ 
tually exclusive applications arc directed 
toward authorization of the same fa¬ 
cility. The applications before us pre¬ 
sent such a situation, notwithstanding 
that Allegheny presently operates on one 
of the two available guard band fre¬ 
quencies in the Pittsburgh area. The prior 
grant to Allegheny was made under cir¬ 
cumstances where no other applications 
were before us and hence we were not 
faced with competing requests for the 
available frequencies. While it Is true 
that we have already granted Allegheny 
one of the two available guard band fre¬ 
quencies. we do not presently view that 
grant as precluding Allegheny from fil¬ 
ing a subsequent application for author¬ 
ization to operate on the remaining 
guard band frequency. 1 

12. We. therefore, will adhere to our 
traditional approach and order a com¬ 
parative hearing because we have before 
us two applications which are electrically 
mutually exclusive. Accordingly, we will 
require that Allegheny and Airsignnl- 
Pittsburgh each demonstrate a public 
need for their proposed additional serv¬ 
ices. As we said in New York Telephone 
Company. 47 PCC 2d 488 (1974). this 
showing of public need should be made 
by one of the alternative methods set 
forth in Long Island Paging. 30 PCC 2d 
405 (1971). Further, we will require that 
Allegheny and Airsignal-Plttsburgh each 
demonstrate why their existing facilities 
are inadequate to meet the public need 
for their services, and why It is Infeasible 
or undesirable to modify these existing 
facilities to meet ail public need for their 
services. 

13. It appears that except for the 
matters placed in issue herein, both ap¬ 
plicants are legally, financially and tech¬ 
nically qualified to render the proposed 
services. 

14. Accordingly, it is ordered, pursuant 
to the provisions of section 309<e> of the 
Communications Act of 1934. as 
amended, that the captioned applica¬ 
tions are designated for hearing in a 
consolidated proceeding, at the Commis¬ 
sion's offices in Washington, D.C. on a 
date to be specified upon the following 
Issues: 

a. To determine on a comparative 
basis the nature and extent of the serv¬ 
ices proposed by each applicant. 

b. To determine the total area and 
population to be served by Airsignal In¬ 
ternational of Pittsburgh. Pennsylvania. 
Inc. within the 43 dbu contour of its pro¬ 
posed station based upon the standards 
set forth In section 21.504 of the F.C.C. 
rules and regulations, and to determine 


• Ashbarkcr Radio Oorp. ▼. F.C.C, 326 UJB. 
327 (1946). 

•We are. however, considering a rulemak¬ 
ing proceeding which will focus on pomlble 
modification of the pr ese nt Commlwlon 
policy tn regard to guard band frequency 
allocation. 


the need for its proposed service in that 
area. 

c. To determine the total area and 
population to be served by Allegheny 
Mobile Telephone Co- Inc. within the 43 
dbu contour of its proposed station 
based upon the standards set forth in 
section 21.504 of the F.C.C. rules and 
regulations, and to determine the need 
for its proposed service in that area. 

d. To determine the present and pros¬ 
pective channel loading by Airsignal In¬ 
ternational of Pittsburgh. Pennsylvania. 
Inc. of its presently assigned one-way 
paging frequency. 

e. To determine the present and pro¬ 
spective channel loading by Allegheny 
Mobile Telephone Co., Inc. of Us pres¬ 
ently assigned one-way paging frequency. 

f. To determine, in light of the evi¬ 
dence adduced pursuant to the foregoing 
issues, what disposition of the above- 
captioned applications would best serve 
the public interest, convenience and 
necessity. 

15. It is further ordered. That the 
burden of proof on issues <a> and <f> 
is placed on the respective applicants 
herein, on issues (b) and (d> is placed 
on Airsignal International of Pittsburgh. 
Pennsylvania. Inc., and on issue <c) and 
(e) is placed on Allegheny Mobile Tele¬ 
phone Co., Inc. 

16. It is further ordered. That the par¬ 
ties desiring to participate herein shall 
file Notices of Appearance in accordance 
with the provisions of Section 1.221 of 
the Commission's rules. 

17. It is further ordered. That the 
Chief. Common Carrier Bureau is made 
a party to the proceeding. 

18. It is further ordered, That the pe¬ 
tition of Alrsign&l-Pittsburgh to deny 
the application of Allegheny is denied . 

Adopted: March 25.1975. 

Released: April 10.1975. 

Fxdehal Communications 
Commission. 

[seal) Vincent J. Mullins. 

Secretary. 

(FR Doc.75-9625 Filed 4-ll-7$;8:45 ami 


(Report No. 7481 

COMMON CARRIER SERVICES 
INFORMATION 1 

Domestic Public Radio Services 
Applications Accepted for Filing 3 

April 7, 1975. 

Pursuant to §3 1.227<b)<3) and 21.30 
fb) of the Commission's Rules, an ap¬ 
plication, in order to be considered with 


* All applications 1 tried In the appendix 
are subject to further consideration and re¬ 
view and may be returned and/or dismissed 
If not found to be in accordance with the 
Commission‘s Rules, regulations and other 
requirements. 

•The above alternative cut-off rules ap¬ 
ply to those applications listed In the ap¬ 
pendix as having been accepted In Domestic 
Public Land Mobile Radio, Rural Radio. 
Polnt-to-Polnt Microwave Radio and Local 
Television Transmission Services (Part 21 of 
the Rules). 


any domestic public radio services ap¬ 
plication appearing on the attached list, 
must be substantially complete and ten¬ 
dered for filing by whichever date is 
earlier: < a) the close of business one 
business day preceding the day on which 
the Commission takes action on the pre¬ 
viously filed application: or (b) within 
60 days after the date of the public 
notice listing the first prior filed appli¬ 
cation (with which subsequent applica¬ 
tions are in conflict) as having been 
accepted for filing. An application which 
is subsequently amended by a major 
change will be considered to be a newly 
filed application. It is to be noted that 
tile cut-off dates are set forth in the 
alternative—applications will be entitled 
to consideration with those listed in the 
appendix if filed by the end of the 60 
day period, only if the Commission has 
not acted upon the application by that 
time pursuant to the first alternative 
earlier date. The mutual exclusivity 
rights of a new application are governed 
by the earliest action with respect to any 
one of the earlier filed conflicting 
applications. 

The attention of any party in interest 
desiring to file pleadings pursuant to 
Section 309 of the Communications Act 
of 1934, as amended, concerning any 
domestic public radio services applica¬ 
tion accepted for filing, is directed to 
33 21.27 of the Commission's Rules for 
provisions governing the time for filing 
and other requirements relating to such 
pleadings. 

Federal Communications 
Commission. 

Vincent J. Mullins. 

Secretary. 

Applications Accepted Foa Filing 

DOMESTIC PUBLIC LAND MOBILE RADIO 
SERVICE 

21659-C2-P-74. DPRS. Inc. t/n Zlpcall 
(KCB890), C.P. to add standby facilities 
to operate on 43 58 MHz at Loc. #9: Wood 
Hill. Andover. Massachusetts. 
2130I-CD-P-75, Peninsula Telephone 8c Tele¬ 
graph Company (KOK333). CF. to change 
frequencies from 152 72 MHz to 16281 
MHz at Loc. #1: Ml. EUls. Lookout. 
Washington; and Loc. s?2: 28 miles from 
Forks. Wa-hington In SE. direction. Mt. 
Octopus. Warhlngton. 

21373~CD-R~75, Bell Telephone Company of 
Nevada (KD9271) (Developmental). Re¬ 
newal of Developmental station expiring 
April 27. 1075. Term: 4/27/75-4 27/78. 

21374-CD-P- (2 ) -75, Southern Bell Tele¬ 
phone 8c Telegraph Company (KIY518), 
CP. to replace transmitter operating on 
15283 MTU located 3.3 miles NNW. of 
Bishop. North Carolina and replace trans¬ 
mitter operating on 16789, test, located at 
102 North Fourth Street. Wilmington. 
North Carolina. 

21375-CD-P-75, Roger* Radio Communica¬ 
tions Service. Inc. (KT8204), C.P. to add 
antenna Loc. #7 to operate on 15284 MHz 
to bo located on Burnett Rd.. 0.0 mile W. 
of Junction of Darrell Rd. 8c Burnett Rd , 
near Island Lake. Illinois. 

21376-CD P-75, W. L. and R- L. Meadow 
d b.a. Jacksonville Radio Dispatch Serv¬ 
ice (KLF632), C.P. to add antenna Loc. 
#5 to operate on 15224 MHz to be located 
at 1 Independent Plaza, Jacksonville, 
Florida, 
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21377-CD-P-75, Alralgnal of Colorado, Inc. 
(KAA276), C.P. for additional facilities to 
operate on 162.06 MHz at Loc. #8: 1616 
Olcnarm Place Security Llfo Building. 
Denver, Colorado. 

2I378-CD-P-75. RCC of Virginia. Inc. 
(KU0622), C.P. to add antenna Loc. #3 
to operate on 152.12 MHz to be located at 
Montlccllo Avenue. Wlillamxburg. Virginia. 

21379—CD-P-76. Irving Seltzer d.b.a. Altoona 
Telephone Message Center. (New). C.P. 
for a new 1-way station to operate on 
152.24 MHz to be located at Wopay Look¬ 
out. Altoona. Pennsylvania. 

21380-OD-P-75. Radio & Electronics Service 
Company. Inc. (KLF542). C.P. to relocate 
facilities operating on 152.15 MHz to be 
located at 3101 North *‘R M St.. Pensacola, 
Florida. 

21381 -CD-P-75. ComNav. Inc. d.ba. Radio 
Telephone of Maine (KRS712), C.P. for 
additional facilities to operate on 168.70 
MHz located at Copeland Hill, approxi¬ 
mately 3 miles West of East Holden. Maine. 

21382-CD~P-(6) -75. South Central Bell Tele¬ 
phone Company (KIA960), C.P. to change 
antenna system and relocate facilities 
operating on 152 60, 162.63, 152 66. 152.72. 
162.76. and 152 78 MHz to be located at 
1500 Beacon Parkway. East. Birmingham. 
Alabama. 

21383-CD-P-75. South Central Bell Tele¬ 
phone Company (KRS688), C.P. to change 
antenna system and relocate facilities 
operating on 152 84 MHz at Loc. #1; 1500 
Beacon Parkway. East. Birmingham. Ala¬ 
bama. 

Correction* 

20821-CD-ML-75, Alrslgnal of California. 
Inc., Freeno, California (KMA267), Cor¬ 
rect to add Mod. of Lie. to change fre¬ 
quency from 2171.6 MHz to 2121.0 MHz. 
repeater facilities at Loc. #1 : KFTV Tower, 
Bald Mountain, 3 miles East of Auberry. 
approx. 32 NE. of Fresno. California. All 
other particular* to remain as reported on 
PN #740 dated February 10. 1975. 

21309-CD-AL-75. M. O. Bobc* d.b.a. Mobile 
Telephone Service of Wheeling. West Vir¬ 
ginia. Correct file number to read 21372- 
CD-AL-(2)-76. All other particulars to re¬ 
main as reported on PN #747 dated 
March 31. 1075. 

point-to-point micsowavx radio service 

2526-CF-P-75. Central Nebraska Telephone 
Company (KPP27), 10 Miles South of 

Sutherland. Nebraska Lat. 41*01'2i” N.. 
Long. 101*09*14” W. CJP. to change an¬ 
tenna system and azimuth for frequency 
5945.2H MHs toward Sutherland Passive 
Reflector on azimuth 156*12* and from 
Passive Reflector to Station KPP3i near 
Sutherland on azimuth 04*16'. 

3157- CF-ML-75. The Pacific Telephone and 
Telegraph Company (KMQ33), Strawberry 
Peak. 9 Miles North of 8&n Bernardino, 
California. Lat. 34*13*5$" N . Long. 117*- 
14*04" W. Mod. of License to change polar¬ 
ization from Vertical to Horizontal on 
3770. 3930, 4010. and 4090 MHz toward 
Table Mountain. California: from Hori¬ 
zontal- to Vertical on 3770, 3850. 3930, and 
4070 MHz toward Padua Hills. California 

3158- CF-ML-75, Same (KMW74), Padua 
Hills. 3 Miles North of Claremont. Cali¬ 
fornia. Lat. 34*08*33" N.. Long. 117*43* 17” 
W. Mod. of License to change polarization 
from Horizontal to Vertical on 3730. 3810. 
and 3890 MHz and from Vertical to Hori¬ 
zontal on 4030 MHz toward Los Angeles, 
California: change particulars of alarm 
center location. 


3164- CF-P-75, The Mountain 8tates Tele¬ 
phone and Telegraph Company (New), On 
County Road, 02 Mile North of Poet 
Office, Saint Regis, Montana. Lat. 47*18*- 
08" N.. Long. 115*05*61" W. CP. for a 
new station on frequencies 11325V and 
11663H MHz toward Superior R. Montana 
via Passive Reflector. 

3165- CF-P-75, Same (KYS25), 10.5 Miles 
NE. of Superior. Montana. Lat. 47* 18*01** 
N.. Long. 114*41*52" W. C.P. to add an¬ 
tenna and frequencies 10875V and 11115H 
MHs toward a new point of communication 
at Saint Regis, Montana on azimuth 
286*51*. 

3181- CP-P-75. Same (KPR45). 0.5 Miles SE. 
of BilUngs. Montana. Lat. 45*43*44" N., 
Long. 108*23*43" W. CP. to add antenna 
and frequencies 11665H and U425V MHz 
toward a new point of communication 
located at Ooulding Creek, Montana 6n 
azimuth 342*31*. 

3182- CF- P-75. Same (New). 401 First Street 
West (Rear). Roundup. Montana. Lat. 
46*26*43** N.. Long. 108*32*37** W. C.P. for 
a new station on frequencies 11225V and 
11645H MHz via Passive Reflector toward 
a new point of communication located at 
Oouldtnl, Montana on azimuth 274*18*. 

3183- CF-P-75, Same (New), Ooulding Creek. 
15.3 Miles South of Roundup. Montana. 
Lat. 46*12*20" N.. Long. 108*36'42** W. CP. 
for a new station on frequencies 10775H 
and 11015V MHz toward Billings Junction, 
Montana on azimuth 162*21'; frequencies 
10815V and 11055H MHz via Passive Reflec¬ 
tor toward a new point erf communication 
located at Roundup Mountain, Montana 
on azimuth 3*13*. 

3186- CF-P-75, American Telephone and Tele¬ 
graph Company (KG074). 1.6 Miles South 
of Centerport. Pennsylvania. Lat. 40*27*49" 
N . Long. 76*00*29" W. CP. to add fre¬ 
quency 3750V MHz toward Lynn port, Penn¬ 
sylvania on azimuth 32*20*. 

3187- CF-P-75. Same (KVU38). 2 8 Miles 
North of Lynnport. Pennsylvania. Lat. 
40*42*55” N.. Long 75*47*55" W. C.P to 
add frequency 3710V MHz toward Center- 
port. Pennsylvania on azimuth 212*28*. 

2992-CF-MP-75, United Video. Inc. (WAH 
845). 1,8 Miles NE. of Gibson City. Illinois. 
Lat. 40*29*12** N.. Long. 88*21*46" W. CP. 
to add frequencies 11665.0V MHz and 
11425.0V MHz toward Rantoul. Illinois on 
azimuth 135*9*: and toward Champaign. 
Illinois on azimuth 165*24*. via power 
split). 

2992-CF-MP-75, Same (WPX22), 2 5 Miles 
East of Orldley. Illinois Lat. 40*45*12" N.. 
Long. 88*48*57" W. C.P. to add a new point 
of communication on 10775.0V MHz and 
110150V MHz toward Gibson City. Illinois, 
on azimuth 126*31*. 

3150- CF -P-75, Tex-Mex Communications 
Company (KLM97). 8W. of Boise. Texas 
CP. to replace transmitters and to Increase 
power from 0.1 watt to 1.0 watt output. 

3151- CF-P-75. Same. Denver City. Texas. C.P. 
to replace transmitters and to Increase 
power from 0.1 watt to 1.0 watt output. 

Correction 

3118-CF-Al-(4)-75, Consent of Assignment 
of Radio station Licenses. Correct calls 
signs to read: KYZ85—Ml. Washington. 
New Hampshire: KYZ86—Moose HU1, 
Maine; WQQ54—Btlnn Hill. Maine; and 
WAH541 —Saddleback Mtn . New Hamp¬ 
shire. (All other particulars remain the 
same as reported In Public Notice dated 
March 31. 1976). 


2844-CF-P-75, American Telephone and 
Telegraph Company (KKH72). Oklahoma 
City, Oklahoma. Correct Co-ordinates to 
read Lat. 35*28 16" N., Long. 97*30*53" W. 
(All other particulars remain the same as 
reported on Public Notice #744 dated 
March 10, 1975.) 

MULTIPOINT DISTRIBUTION SKEVICS 

50082-CM-P-75, Microband Corporation of 
America. Bethesda, Maryland. Mod. of C.P. 
to Increase power on 2154.76 MHz and 
2150.25 MHz. (Primary Service Area: Wash¬ 
ington. D.C.) 

| PR Doc.75 9028 Filed 4-11-75:8:45 amj 


STANDARD BROADCAST APPLICATIONS 
Availability for Processing 

Notice is hereby given, pursuant to 
section 1.571(c) of the Commission's 
rules, that on May 20. 1975, the stand¬ 
ard broadcast applications listed in the 
attached Appendix will be considered as 
ready and available for processing. Pur¬ 
suant to section 1.227(b) (1) and section 
1.591(b) of the Commission's rules, an 
application, in order to be considered 
with any application appearing on the 
attached list or with any other applica¬ 
tion on file by the close of business on 
May 19. 1975, which involves a conflict 
necessitating a hearing with any appli¬ 
cation on this list, must be substantially 
complete and tendered for filing at the 
offices of the Commission in Washing¬ 
ton. D.C.. by the close of business on 
May 19.1975. 

The attention of any party in inter¬ 
est desiring to file pleadings concern¬ 
ing any pending standard broadcast ap¬ 
plications, pursuant to section 309(d) 
(1) of the Communications Act of 1934, 
as amended, is directed to section 1.580 
(i) of the Commission’s rules for provi¬ 
sions governing the time for filing and 
other requirements relating to such 
pleadings. Attachment. 

Adopted: April 4, 1975. 

Released: April8.1975. 

Federal Communications 
Commission. 

Vincent J. Mullins, 

Secretary . 

Afgmoig 

BP-19646 KSWS. Roswell. New Mex. 

Berrendo Broadcasting Co. 

Has: 1020 kHz. 10 kW. 50 kW-LS, 
DA-2. U. 

Req: 1020 kHz, 50 kW. DA-2, U. 
BP-19647 KOB6, Los Angela*. Calif. 

Storer Broadcasting Co. 

Has: 1020 kHz. 50 kW, DA-1, L- 
KDKA 

Req: 1020 kHz. 50 kW, DA-2, U. 

|FR Doc.76-0626 Filed 4-11-75:8:45 am) 


WARC CONFERENCE WORKING GROUP 
MEETING 

Meeting 

April 4. 1975. 

In preparation for the 1979 World 
Administrative Radio Conference 
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CWARC). three conference preparatory 
Working Groups under the Safety and 
Special Radio Services Bureau will be 
meeting at the Commission during the 
week of May 5. 1975. 

The Land Mobile Working Group, 
headed by Neal Pike, will meet on Wed¬ 
nesday, May 7, at 9 A M. In Room 8210; 
the Amateur Radio Working Group, 
headed by A. Prose Walker, will meet 
on Thursday, May 8, at 9 A.M. in Room 
8210; and the Private Microwave Work¬ 
ing Group, headed by Joseph Johnson, 
will meet on Friday. May 9. at 9 A.M. 
in Room 8009. These three meetings will 
be held In the Commission’s offices at 
2025 M 8treet. NW., Washington. D.C. 
The meetings will be for the purpose of 
organizing the Working Groups, and for 
establishing Task Forces, IX necessary, 
for developing requirements for spec¬ 
trum allocations in the various services. 

A total of 23 Working Groups have 
been formed by the Commission to In¬ 
vestigate the spectrum needs of the 
United States to the year 2000. The out¬ 
puts of the various working groups will 
be channeled to one or more of four 
functional committees which will ex¬ 
amine spectrum requirements and give 
recommendations based on these re¬ 
quirements to the FCC Steering Com¬ 
mittee. The Steering Committee, com¬ 
posed of high level members of each of 
the Commission's Bureaus and Offices, 
will be responsible for formulating the 
Commission’s basic spectrum recommen¬ 
dations for use at the 1979 Conference. 

Members of Industry and the public 
may participate as observers at the 
Working Group level of activity. Persons 
wishing to attend the above three meet¬ 
ings who have not previously registered 
for WARC participation may complete 
their registration forms at the time of 
the meetings. 

Federal Common icaxioms 
Commission, 

(seal 1 Vincent J. Mullins, 

Secretary. 

|FR Doc.75-9827 Filed 4-11-75,8:45 ami 


FEDERAL ENERGY 
ADMINISTRATION 

NATURAL GAS TRANSMISSION AND 
DISTRIBUTION ADVISORY COMMITTEE 

Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-463, 86 Stat. 7701. notice is hereby 
given that the Natural Gas Transmission 
and Distribution Advisory Committee 
will meet Thursday, May 1,1975, at 10:00 
a.m.. Room 3400. 12th & Pennsylvania 
Avenue. NW.. Washington. D.C. 

This Committee was established to 
provide independent advice and review 
to the Federal Energy Administration 
with respect to transmission and dis¬ 
tribution and with respect to the imple¬ 
mentation of programs that aiTect gas 
transmission and distribution activities. 

The agenda for the meeting is as fol¬ 
lows: 


1. Liquefied Natural Gas (LNG) Imports— 

Pros and Cons. 

2. Allocation of Petroleum Feedstocks for 

Synthetic Natural Gas (SNO) Plants. 

3. Bolled-iii vs. Incremental Pricing for Nat¬ 

ural Gss—Pros and Cons. 

4. Legislative Remedies for Gss Utilities’ Fi¬ 

nancial Requirements, 

5. Problems Involved with Offshore Drilling 

on the North Atlantic Coast. 

6. Low Btu vs. High Btu Gas and Related 

Research. 

7. Priority Allocation of Natural Gas Sup¬ 

plies. 

8. Update Report on Natural Gas CurtoU- 

rncote. 

The meeting is open to the public. The 
Chairman of the Committee Is empow¬ 
ered to conduct the meeting In a fashion 
that will. In his judgment, facilitate the 
orderly conduct of business. Any mem¬ 
ber of the public who wishes to file a writ¬ 
ten statement with Uxe Committee will 
be permitted to do so. either before or 
after the meeting. Members of the public 
who wish to make oral statements should 
inform Lois Weeks. Advisory Committee 
Management Office (202 ) 961-7022 at 
least 5 days before the meeting and rea¬ 
sonable provision will be made for their 
appearance on the agenda. 

Further Information concerning this 
meeting may be obtained from the Ad¬ 
visory Committee Management Office. 

Minutes of the meeting will be made 
available for public inspection at the 
Federal Energy Administration. Wash¬ 
ington. D.C. 

Issued at Washington, D.C. on April 10, 
1975. 

Robert E. Montgomery, Jr., 
General Counsel. 

I PR Doc.75-8758 Piled 4-10-75:3:58 pm) 


WHOLESALE PETROLEUM ADVISORY 
COMMITTEE 

Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-463 , 86 Stat. 770), notice is hereby 
given that the Wholesale Petroleum Ad¬ 
visory Committee will meet Monday, 
May 5. 1975, at 9 ajn.. In the "Northwest 
Room,- Hilton Seattle Airport Hotel, 
17620 Pacific Highway South, Seattle, 
Washington. 

The Committee was established to pro¬ 
vide advice and information to the Fed¬ 
eral Energy Administration concerning 
the wholesale trade of selling heating oil. 
residual fuel, and gasoline. 

The agenda for the meeting is as 
follows: 

1. Diacuasion of the Extension of the Emer¬ 

gency Petroleum Allocation Act of 1973. 

2. Discussion of Class of Purchaser. 

3. Discussion of Surplus Product. 

4. Legislative Remedies for Gas Utilities* Fl- 

5. Problems Involved with Offshore Drilling 

Bs r e Period. 

6. Dtscuaiion of Rents and Leaning. 

7. Remarks from the Floor (10 minute rule). 

The meeting is open to the public. The 
Chairman of the Committee is em¬ 
powered to conduct the meeting in a 
fashion that will, in his Judgment, facili¬ 


tate the orderly conduct of business. Any 
member of the public who wishes to file 
a written statement with the Committee 
will be permitted to do so, either before 
or after the meeting. Members of the 
public who wish to make oral statements 
should Inform Lois Weeks, Advisory 
Committee Management Officer, (202 
961-7022 at least 5 days before the meet¬ 
ing and reasonable provision will be 
made for their appearance on the agenda. 

Further information concerning this 
meeting may be obtained from the Ad¬ 
visory Committee Management Office. 

Minutes of the meeting will be made 
available for public inspection at the 
Federal Energy Administration, Wash¬ 
ington, D.C. 

Issued at Washington. D.C. on April 9, 
1975. 

Robtkt E. Montgomery, Jr., 
General Counsel. 

(FR Doc.74 0713 Filed 4-10-75; 9 :59 am) 


VOLUNTARY AGREEMENT AND PROGRAM 

RELATING TO THE INTERNATIONAL 

ENERGY PROGRAM 

Approval by the Administrator of General 
Services and the Attorney General 

Correction 

In FR Doc. 75-9018. appearing at page 
16042 in the issue for Tuesday, April 8, 
1975, make the following changes: 

1. The last sentence of the first para¬ 
graph (preamble) should read as set 
forth below: 

• • • Set forth below are the text of the 
Agreement, the letter of the Administrator 
of PEA to the Administrator of General 
Services recommending approval, dated 
March 0, 1975 (Appendix A), the letter of the 
Administrator of General Service* to the Ad¬ 
ministrator of FLA. dated March 28. 1975. 
approving the Agreement (Appendix B), and 
the letter of the Attorney General to the Ad¬ 
ministrator of General Services, dated 
March 28. 1975, approving the Agreement 
(Appendix C). 

2. In the text of the "Voluntary Agree¬ 
ment • • in the paragraph which 
follows the center heading ”11. With¬ 
drawal from Agreement ”, in the 14th 
line, the word "be” should be changed to 
read -by". 

FEDERAL MARITIME COMMISSION 

BARBER.LINES A/S AND 
BLUE SEA UNE CO. 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been Bled with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, 
as amended (39 Stat. 733, 75 Stat. 763, 
46 U.S.C. 814). 

Interested parties may Inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, NW, 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at 
New York. N.Y., New Orleans, Louisiana, 
San Francisco, California and Old San 
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Juan. Puerto Rico. Comments on such 
agreements. Including requests for hear¬ 
ing. may be submitted t3 the Secretary. 
Federal Mari U me Commission. Washing¬ 
ton. D.C., 30573, on or before May 5. 
1975. Any person desiring a hearing on 
the proposed agreement shatl provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United States is al¬ 
leged. the statement shall set forth with 
particularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement <as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by: 

Milton J Lovttt, Esq 

Palmer Scrten * Bear 

Attorneys at Law 

120 Broadway 

New Tort. New Tort 10005 

Agreement No. 10137-1, between Bar¬ 
ber Lines A/3 and the Blue 8ea Line 
Companies, modifies the approved basic 
agreement by amending Article 1 thereof 
and the Appendix thereto to designate 
with greater specificity certain areas in 
the Far East and Southeast Asia pres¬ 
ently covered by the agreement, and to 
include certain other ports within the 
scope of the agreement, as set forth in 
the Appendix thereto. 

By Order of the Federal Maritime 
Commission. 

Dated: April 9.1975. 

Francis C. Hunurr. 

Secretary. 

|FR Doc 75-9082 Filed 4-11-76 8:45 am] 


PACIFIC/IN DON ESI AN CONFERENCE 
Notice of Petition Filed 

Notice is hereby given that the follow¬ 
ing petitton has been filed with the Com¬ 
mission for approval pursuant to section 
14b of the Shipping Act. 1916. as amended 
175 Stat. 702. 46 UBC. 813a). 

Interested parties may Inspect a copy 
of the current contract form and of the 
petition, reflecting the changes proposed 
to be made in the language of said con¬ 
tract. at the Washington office of the 
Federal Maritime Commission, 1100 L 
Street. NW. Room 10126 or at the Field 
Offices located at New York, N.Y.. New 
Orleans. Louisiana, San Francisco. Cali¬ 
fornia and Old San Juan. Puerto Rico. 
Comments w’ith reference to the proposed 
changes and the petition. Including a 
request for hearing, if desired, may be 
submitted to the Secretary, Federal Mar¬ 
itime Commission. 1100 L Street. NW, 
Waslilngton, D.C., 20573. on or before 
April 24. 1975. Any person desiring a 
healing on the proj>osed modification of 
the contract form and/or the approved 


contract system shall provide a c!ear and 
concise statement of the matters upon 
which they desire to adduce evidence. 
An allegation of discrimination or un¬ 
fairness shall be accompanied by a state¬ 
ment describing the discrimination or 
unfairness with particularity. If a viola¬ 
tion of the Act or detriment to the com¬ 
merce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
petition. (as Indicated hereinafter), and 
the statement should Indicate that this 
has been done. 

Notice of Agreement Filed by: 

H R. Rollins, Secretary 
Parinc 'InOonwilan Conference 
635 Sacramento Street 
San Francisco, California 9411! 

The Paclflc/Indonesian Conference, 
Agreement No. 6060, has filed an appli¬ 


cation for permission to institute an ex¬ 
clusive patronage (dual rate) contract 
system pursuant to section 14b of the 
Shipping Act, 1916. 

By Order of the Federal Maritime 
Commission. 

Dated: April 9. 1975. 

Francis C. Hurnzt. 

Secretary. 

[FR Doc.75-9681 Filed 4-ll-76;8:45 am) 

FEDERAL POWER COMMISSION 

t Docket No. Q-3209. et a! f 

AMOCO PRODUCTION CO. 
(OPERATOR), ET AL 

Applications for Certificates, Abandonment 
of Service and Petitions To Amend Cer¬ 
tificates 

Correction 

In FR Doc. 75-8920. appearing at page 
15960 in the issue of Tuesday. April 8, 
1975. the following material was inad¬ 
vertently omitted. 


Dock* Na 

ami Applicant 

data (Usd 


Furcfaajcr and location 


Price per Mol 


Treasure 


CITS 485. SauUnmetarn KoOnlug Co., Inc. 
8 O 75 (Opmtor) * af. P O. Boa «CI7, 

Corpus ChrUtt, Twl 7M0A. 


CI7JV AM, _ 
(CW3 4M) 

8 1575 

0171487. 

(Oirvatri 

8-10-78 

CI7S48R. 

3 10 75 


.. Soldo Petroleum Co.. 770 Ural 
National CVfit«.r—North. Okla¬ 
homa City. OWa. 7J14S. 

M Polrnloctm, Inc.,800 Want IXiUfU» 
Wichita, ftuta 6TH0. 


CIUm &rrvie* Oil Co., P.O. Dot 

800. Tulsa, Okla. 74IOL 


CITS 441 ... Paul R. l>eris and I**tnr B. 

i O UOtt Wood. 300 OU 4k Gaa Blife.. 

-0-78 Wtravoport. La. 71101. 


Triuiemee Qas Pipeline Co., a 

lUviUon of Tenttaroloe. South¬ 
west Bailoy Fiaki. Jim Wells 

County, Tr*. 

Champkln OD 4k IttfUnnR G*. 
North Lock ridge Field, Lngiu» 
County. Okla. 

Northern Natural Qas Co~ acre¬ 
age in Seward County, Kane. 

Northern Natural Qu Go, No 1 
Davison Well. Teus County, 
Okla. 

Texas K as torn Transmission 
Carp.. Wood hi wn Field. Harri¬ 
son and Marino Counties, Tax. 


(*> 

Dapletod 

w 54.5000 
Uneconomical 


“ No sole* were eommettnx! heeenw the dedicated aereafe failed to b*oom* productive. 


1166 


1165 


| Docket No. Cl75-877] 

AMERADA HESS CORP, 
Application 

April 7. 1975. 

Take notice that on March 27. 1975. 
Amerada Hess Corporation (Applicant). 
1200 Milam. 6th Floor. Houston. Texas 
77002. filed In Docket No. Cl75-577 an 
application pursuant to section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity author¬ 
izing the sole for resale and delivery of 
natural gas in interstate commerce to 
Northern Natural Gas Company (North¬ 
ern) from four wells located in the Eun¬ 
ice and Monument Fields. Lea County. 
New Mexico, all as more fully set forth 
In the application which U on file with 
the Commission and open to public in¬ 
spection. 

Applicant proposed to sell approxi¬ 
mately 78.128 Mcf of natural gas per 
month to Northern for a period of one 
year within the contemplation of section 
2.70 of the Commission's general policy 
and interpretations (18 CFR 2.70). Ap¬ 
plicant propoaes to sell the gas to North¬ 
ern at 60.0 cents per Mcf at 14.65 psia. 
subject to upward and downward Btu 
adjustment. Applicant states it seeks au¬ 


thorization for this limited term sale to 
ascertain the volumes of gas available for 
future sales. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 25. 
1975. file with the Federal Power Com¬ 
mission. Washington. D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any person wishing to become 
a party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accord¬ 
ance with the Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene is 
filed within the time required herein, if 
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the Commission on Us own review of the 
matter finds that a grant of the cer¬ 
tificate is required by the public conven¬ 
ience and necessity. If a petition for 
leave to Intervene is timely filed, or if 
the Commission on Its own motion be¬ 
lieves that a formal hearing Is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised. It wUl be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth P. Plumb, 
Secretary . 

(FR Doc.75-9632 Piled 4-11-76;8:45 ami 


(Docket No. CP74-320J 

COLORADO INTERSTATE GAS CO. 

Extension of Procedural Dates 

April 7, 1975. 

On March 31,1975, Colorado Interstate 
Gas Company a division of Colorado In¬ 
terstate Corporation (CIO) filed a mo¬ 
tion to extend the procedural dates fixed 
by order issued March 14. 1975 in the 
above-designated matter. The motion 
states that the parties have been notified 
and have no objection. 

Upon consideration. notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of CIO and Supporting Intervenor 

Testimony, April 29. 1975. 

Hearing: May 20, 1975 (10:00 am. e.d.t.). 

Kenneth P. Plumb, 
Secretary . 

(FR Doc. 75-9633 Filed 4-ll-75;8:46 ami 


(Docket No. RP75-86J 

COLORADO INTERSTATE GAS CO. 

Proposed Changes in Rates and Charges 

April 7. 1975. 

Take notice that Colorado Interstate 
Gas Company, a division of Colorado In¬ 
terstate Corporation (CIO), on March 31, 
1975, tendered for filing proposed 
changes in its FPC Gas Tariff. Second 
Revised Volume No. 1. CIO states that 
the proposed rates would include reve¬ 
nues from Jurisdictional sales and serv¬ 
ice by $6.8 million over those rates pres¬ 
ently being collected subject to refund 
in Docket No, RP74-77, inclusive of ap¬ 
propriate PGA adjustments. CIG further 
states that there is an agreement in prin¬ 
ciple In the above-mentioned docket, be¬ 
tween CIG, the Staff, and intervenors 
proposing settlement of the case and 
that if the settlement agreement, when 
filed. Is approved, the proposed current 
increase will amount to approximately 
$13.4 million. CIG states that the pro¬ 
posed increase is based on the twelve- 
month period ended December 31, 1974, 
adjusted for known and measurable 
changes which will occur within the nine 
months subsequent to that date, os pro¬ 
vided for in the Commissions regula¬ 
tions. 

CIG states that the Jurisdictional rates 
filed herewith are designed to enable 


CIO to recover increases in its Jurisdic¬ 
tional cost of service attributable primar¬ 
ily to additional facilities, additional ad¬ 
vances for gas supplies. Increased return 
requirements, an Increase in depreciation 
rates, and a change from flow -through to 
normalized accounting for the tax bene¬ 
fit of liberalized depreciation. 

Copies of this filing were served upon 
the Company's Jurisdictional customers 
and Interested public bodies. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Powder Commission. 825 North Capitol 
Street, NE., Washington. D.C. 20426, in 
accordance with U 1.8 and 1.10 of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before April 21, 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be taken 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this ap¬ 
plication are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary . 

IFR Doc.75 9634 Filed 4-11-75:8:45 ami 


|Dockets No. RP74-82 and RP74-811 

COLUMBIA GAS TRANSMISSION CORP. 

AND COLUMBIA GULF TRANSMISSION 

CO. 

Settlement Conference 

April 7,1975. 

Take notice that on Tuesday. April 22, 
1975 and Wednesday, April 23. 1975. a 
conference of all interested parties in the 
above-referenced dockets will be con¬ 
vened at 10 am.. In a conference room of 
the Federal Power Commission, 825 North 
Capitol Street. NE., Washington. D.C. 
20426. See the bulletin board on the sec¬ 
ond floor for the room number. 

The conference will be held pursuant 
to section 1.18 (Conferences, Offers of 
Settlement) of the CommLss lon's rules 
of practice and procedure (18 CFR 1.18). 
Customers and other interested persons 
will be permitted to attend, but if such 
persons have not previously been per¬ 
mitted to intervene by order of the Com¬ 
mission. such attendance at the confer¬ 
ence will not be deemed to authorize 
such Intervention as a party in the 
proceedings. 

In accordance with the provisions of 
section 1.18 of the Rules, all parties will 
be expected to come fully prepared to 
discuss the merits of all issues concerning 
the lawfulness of Columbia Gas Trans¬ 
mission Corporation and Columbia Gulf 
Transmission Company's proposed tariff 
changes, any procedural matters prepar¬ 
atory to a full evidentiary hearing, or 
to make commitments with respect to 
such issues and any offers of settlement 
or stipulations discussed at the confer¬ 
ence. Failure to attend the conference 
shall constitute a waiver of all objections 
to stipulations and agreements reached 


by the parties in attendance at the 
conference. 

Kenneth F. Plumb, 

Secretary . 

IFR Doc.75 9635 Filed 4-11-75.8:45 am) 


(Docket No. RP72-89) 

COLUMBIA GAS TRANSMISSION CORP. 

Motion for Six Month Extension of Interim 
Curtailment Plan 

April 7,1975. 

Take notice that Columbia Gas Trans¬ 
mission Corporation (Columbia), on 
April 1. 1975, filed a motion requesting 
the Commission to extend Its currently 
effective interim curtailment plan, with 
certain modifications, for a period of six 
months from May 1.1975 through Octo¬ 
ber 31. 1975. The modification is in¬ 
tended to exclude the so-called com¬ 
pensation features contained in the in¬ 
terim plan due to Commission orders in 
this proceeding holding them to be un¬ 
lawful. 

Columbia contends that the extension 
of its interim plan would maintain the 
status quo to the extent possible, pend¬ 
ing the outcome of the extensive hearing 
in progress on Columbia's permanent 
plan In the above-entitled proceeding. 
Columbia alleges that the requested ex¬ 
tension will avoid an unreasonable dis¬ 
ruption of its customers' planning based 
on the annual entitlement feature for 
the twelve-month period ending Octo¬ 
ber, 1975. contained in the interim plan. 

Columbia asserts that without a grant 
of its motion, because of the Commis¬ 
sion's warnings on the risks Involved in 
implementing a plan not In conformity 
with Order No. 467-B, it would have to 
implement such a plan on May 1, 1975. 
Columbia alleges that this would be un¬ 
lawful without consideration of the very 
extensive record being developed in the 
ongoing healings. Columbia further as¬ 
serts that curtailments pursuant to 
Order No. 467-B should not be imple¬ 
mented using the unverified data pres¬ 
ently available, which has also been the 
subject of extensive cross-examination 
at the hearings. 

In further support of its motion, Co¬ 
lumbia refers to recent court decisions 
which, according to Columbia, hold that 
the Commission may not modify or re¬ 
place a pipeline's existing curtailment 
plan without findings based on & full 
record, which is presently being com¬ 
piled in this proceeding, that such plan 
Is In violation of the Natural Gas Act. 

Columbia claims that its interim plan 
has operated extremely well during the 
1974-1975 winter season when Colum¬ 
bia curtailed at a level of approximately 
2<K>, and that the Commission was not 
required to grant any petitions for ex¬ 
traordinary relief. 

It appears reasonable and consistent 
with the public interest In this proceed¬ 
ing to prescribe a period shorter than 15 
days for the filing of comments and peti¬ 
tions to intervene. Therefore, any per¬ 
son desiring to be heard or to protest said 
motion should, on or before April 16. 
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1975, flic such comment or petition to 
intervene with the Federal Power Com¬ 
mission, Washington. DC. 20426, in ac¬ 
cordance with the requirements of the 
Commissio n's ru les of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken, but will not 
serve to make protest-ants parties to the 
proceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
file petitions to intervene in accordance 
with the Commission's Rules. Persons 
that have previously filed a notice or 
petition for intervention in this pro¬ 
ceeding need not file additional notices or 
petitions to become parties with respect 
to the instant filing. The filing which 
was made with the Commission is avail¬ 
able for public Inspection. 

Kenneth F. Plumb, 

Secretary. 

JFK Doc.75-0638 Filed 4 ll-75;8:45 am| 


(Docket Nos. RP72-157. POA75-5 el al | 

CONSOLIDATED GAS SUPPLY CORP., 
ET AL. 

Order Accepting for Filing PGA Rate In¬ 
creases To Track Increased Gas Costs 

Resulting From Opinion No. 699-H 

April 7. 1975. 

Pursuant to Opinion No. 669-H in 
Docket No. R-389-B. issued on December 
4. 1974. any jurisdictional pipeline com¬ 
pany having a purchase gas adjustment 
clause in effect on June 21. 1974, and 
thereafter, was permitted to file on or 
before March 3. 1975, a special rate in¬ 
crease to track the rates prescribed in 
| 2.56a (18 CFR | 2.56(a) > of our Regula¬ 
tions effective as of the date orthe filing, 
provided such rates are in effect pur¬ 
suant to filings made by natural gas 
producers pursuant to |2.56a<j> on or 
before January 31. 1975. 

In accordance with those sections 
mentioned above many pipelines have 
filed special rate increases to track the 
rates as prescribed in Opinion No. 699-FL 
Of those pipelines the eighteen listed in 
Appendix A 1 are the subject of thLs 
order. The facts surrounding those filings 
are as follows: 

Texas Gas Transmission Corporation. 
RP72-1S6. PGA7S-3. On February 18. 
1975. Texas Gas filed an Increase <1) to 
reflect Increased purchased gas costs 
of $21,748,215, Including increases total¬ 
ling $17,868,000 from Texas Eastern and 
United Gas and <2> a surcharge to re¬ 
coup $6,416,698 in the deferred purchase 
gas cast account The proposed effective 
date is March 1,1975. 

Texas Eastern Transmission Corpora¬ 
tion. RP74-41. PGA7S-6. On February 24. 
1975. Texas Eastern filed an increase 
(1* * to reflect increased purchased gas 
costs of $43,416,056 and (2) a surcharge 


* Appendix A filed ax part of the original 
document. 


to recoup $8,426,330 in the deferred ac¬ 
count. The proposed effective date is 
March 1. 1975. The increase tracks, 
among other things, an increase by 
Southern Natural. 

Lawrenceburg Gas Transmission Cor¬ 
poration. RP37-23 . PGA75-3. On Feb¬ 
ruary 27. 1975, Lawrenceburg filed an 
increase of $203,435 to track an increase 
from Texas Gas to be effective March 1, 
1975. 

United Gas Pipe Line Company . RP72- 
133. PGA7S-Z. On February 21, 1975, 
United filed an increase (i) to reflect 
increased purchased gas coats of $55,- 
400.000 and (2) a surcharge to recoup 
$20,300,000 in the deferred purchased 
gas cost account. The proposed effective 
date is March 1.1975, 

Panhandle Eastern Pipe Line Com¬ 
pany. RP73-36 , PGA7S-3. On February 
27, 1975. Panhandle filed an increase <l> 
to reflect an Increase of $6,288,956 by 
Trunkline and an increase of $4,427,968 
from producer suppliers and (2) a sur¬ 
charge to recoup $3,057,864 in the de¬ 
ferred account. The proi>osed effective 
date is April 1,1975. 

Trunkline Gas Company, RP73-35 , 
PGA7S-2. On February 27. 1975. Trunk¬ 
line filed an Increase (1) to reflect in¬ 
creased gas costs of $7,389,068 and (2> a 
surcharge to recoup $2,148,140 in the 
deferred account. The proposed effective 
date is April 1,1975. 

Tennessee Gas Pipe Line Company. 
HP73-114. PGA75-2. On February 28, 
1975, Tennessee Gas filed an increase 
(1) to reflect an Increase of $60,483,940 
and (2) a surcharge to recoup $36,985,165 
in the deferred account. The proposed 
effective date is March 1,1975. 

Alabama-Tennessee Natural Gas 
Company. RP73-77 . PGA75-5. On Feb¬ 
ruary 28. 1975. Alabama-Tennessee filed 
an increase of $22,630,000 to track an 
increase by Tennessee to be effective 
March 1,1975. 

East Tennessee Natural Gas Company. 
RP71-15. PGA7S-4. On February 28. 
1975. East Tennessee filed an increase 
of $14,060,000 to track an increase by 
Tennessee Gas to be effective March 1, 
1975. 

Granite State Gas Transmission. Inc.. 
RP73-17, PGA75-4. On March 3. 1975. 
Granite State filed an increase of 
$602,000 to track an increase by Tennes¬ 
see Gas to be effective March 1, 1975. 

Tennessee Natural Gas Lines. Inc.. 
RP71-11 , PGA7S-3. On March 3. 1975, 
Tennessee Natural filed an increase of 
$3,497,000 to track an increase by Ten¬ 
nessee Gas (reported herein) to be effec¬ 
tive March 1. 1975. 

Consolidated Gas Supply Corporation. 
RP72-157 . PGA75-5. On February 26. 
1975, Consolidated filed an increase (1) 
to track increases totalling $51,200,000 
from Texas Eastern. Tennessee Gas and 
Texas Gas to be effective March 1, 1975, 
and (2) a surcharge to recoup $800,000 
in the deferred account. 

North Penn Gas Company, RP73-S. 
PGA7S-5. On February 28, 1975. North 
Penn filed an increase to track increases 
totalling $3,314,577 from Con Gas and 


Tennessee Gas proposed to be effective 
March 1, 1975. 

Mississippi River Transmission Cor¬ 
poration. RP72-149, PGA7S-7. On Feb¬ 
ruary 21. 1975. MRT filed an Increase to 
track rate increases totalling $27,527,980 
from United Gas and Natural Oas Pipe¬ 
line proposed to be effective March 1, 
1975. 

Mid Louisiana Gas Company. RP73-43. 
PGA75-3. On February 25, 1975. Mid 
Louisiana filed an increase (I) to reflect 
increased costa totalling $1,712,110 from 
United Gas and producer suppliers. The 
proposed effective date is March 1, 1975. 

Sea Robin Pipeline Company, RP73- 
89. PGA75—2. On February 21. 1975, Sea 
Robin filed an increase (1) to reflect in¬ 
creased purchased gas costs of $12,777,- 
775 by its producer supplier and <2> a 
surcharge to recoup $14,697,301 in its de¬ 
ferred account. The proposed effective 
date is March 1, 1975. 

Arkansas Louisiana Gas Company. 
RP74-61, PGA7S-2. On March 4. 1975/ 
Arkansas Louisiana filed an increase to 
reflect increased purchased gas costs of 
$529,289 from its producer suppliers. The 
proposed effective date is March 1. 1975. 

Cities Service Gas Company. RP72- 
142, PGA7S-4. On February 18. 1975, 
Cities filed a rate increase of 0.94Y per 
Mcf or $3,119,121 to track increased rates 
by its producer suppliers to be effective 
February 23, 1975. 

On the dates given in Appendix A. 
notice was issued in these eighteen fil¬ 
ings. Pursuant to these notices no com¬ 
ments were received to date with the ex¬ 
ception discussed below. 

On March 17. 1975, a group of cus¬ 
tomers (Customers) • of Algonquin Gas 
Transmission Company, which is in turn, 
a customer of Texas Eastern, filed a pro¬ 
test objecting to (1> any waiver of Texas 
Eastern's tariff provisions with respect to 
the 45-day notice period and (21 any 
waiver of the Commission's Regulations 
with respect to the requested effective 
date of March 1, 1975/ Customers indi¬ 
cate that Texas Eastern filed its increase 
on February 24, 1975, only 4 days before 
the proposed effective date. They further 
state that to give the Texas Eastern filing 
the proposed March 1,1975. effective date 
would jeopardise Customers' ability to 
track all of the increase because of “stric- 
tlves placed upon them by the regulatory 
authorities in the states in which they 
are located." 

Texas Eastern made its filing pursuant 
to Ordering Paragraph D of Opinion No. 
699-H ' which provides as follows: 

(D) Notwithstanding the provision# of 
9 154.38(d) (4) (tv) of the Regulations Under 


* ThU Ming was received by the March 3. 
1976. date specified by Opinion No. 699 H. 
but was not stamped in until 8:19 am on 
March 4. I97S. 

•See Appendix B. 

* Customer* filed a similar protest to Al¬ 
gonquin's filing dated March S. 1975. which 
profKkucd to track Texas Eastern's filing as of 
March 1. 1976. 

* -_FPC_Issued December 4. 1974, in 

Docket No R-389 B. 
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the Natural Gas Act (18 CFR « 154.38(d) (4) 
(It)), any Jurisdictional pipeline company 
having a purchase gas adjustment clause in 
effect on June 21. 1974, and thereafter, pur¬ 
suant to | 154.38(d)(4), may file on or be¬ 
fore March 3. 1975, a special rate increase 
to track the rates prescribed In I 2.66a (18 
CFR | 2 56(a)) effective as of the date of the 
filing, provided such rates are In effect pur¬ 
suant to filings made by natural gas pro¬ 
ducers pursuant to | 2.56&(J) on or before 
January 31.1976, 

The Commission found (mimeo p. 64) 
that good cause existed to waive the nor¬ 
mal 45-day notice requirements set forth 
in S 154.38(d) (4) of the Regulations and 
in pipeline’s tariffs in order to preclude 
undue delay in recovery of these costs by 
pipelines subject to our Jurisdiction. 
While we are cognizant of the difficulties 
which distributors may sometimes en¬ 
counter in passing through purchased 
gas cost Increases of its wholesale sup* 
pliers, such problems relate to matters 
not within our jurisdiction and do not 
constitute grounds for delay in the estab¬ 
lishment and Implementation of just and 
reasonable rates/ 

Alternatively’. Customers propose that 
Texas Eastern’s effective date be delayed 
until April 1. 1975. with the amount for 
March being placed in its deferred pur¬ 
chased gas cost account, with interest. 
We do not believe good cause has been 
shown to adopt this proposal.* Accord¬ 
ingly. we shall deny Customer’s protest 
and shall not adopt Customers’ alternate 
proposal. 

Our review of the subject PGA in¬ 
creases indicated that the Increases com¬ 
ply with the PGAO in the tariffs and 
with Opinion No. 699-H, Accordingly, we 
shall accept the PGA Increases effective 
as of the dates listed herein. In the cases 
where the underlying rates are subject to 
refund the rates filed herein shall also be 
subject to refund. The rates effectuated 
herein shall be subject to change to re¬ 
flect any adjustments in the underlying 
supplier rates. This action is also subject 
to any rate adjustments and/or refunds 
which may be required as a result of fur¬ 
ther orders in Docket No. R-389-B or 
of any appeals of such orders to the 
Courts. Such rate adjustments and/or 
refunds shall, of course, be governed by 
the provisions of the respective pipelines’ 
PGA clauses and Section 154.38(d) (4) of 
the Regulations. 

The Commission finds: The PGA in¬ 
creases herein described comply with the 


'See: Natural Gaa Pipe Line Company of 
America, order Lsaued March 10. 1975, in 
Docket No. RP74-96. et al.; Southern Natural 
Gaa Company. Docket Noe RP7S-64 and 
RP72-01 (Phase II) et al.. orders Issued May 
10, 1974. and July 5, 1974; Northwest Pipe 
Line Corporation. Docket Nos. RP72-154 and 
CP73-332, order taeued October 30, 1974: 
Connecticut Light and Power Company. 
Docket No. E-8952. order issued November 8. 
1974: Northern States Power Company. 
Docket No. E-9155, order issued February 5. 
1075; and Northern Natural Gas Company. 
Docket Noa. RP71-107 (Phase II) and 
POA75-2, order lsaued February 6. 1975. 

“See: Natural, supra.; Northern Natural, 
supra . 


PGAC in the tariffs and with Opinion No. 
699-H and should be accepted for filing 
and made effective as hereinafter condi¬ 
tioned. 

The Commission orders: (A) The PGA 
filings herein described are accepted for 
filing and shall become effective on the 
dates proposed by the respective com¬ 
panies. This action is subject to any rate 
adjustments and/or refunds which may 
be required ns a result of further orders 
in Docket No. R-389-B or of any appeals 
of such orders to the Courts. 

iB> The companies which have under¬ 
lying rates, which are subject to refund, 
shall have their PGA increase also sub¬ 
ject to refund. 

(C) The rates effectuated herein shall 
be subject to change and refund to reflect 
any adjustments in the underlying sup¬ 
pliers rates. 

<D) This acceptance for filing shall 
not be construed as a waiver of the re¬ 
quirements of section 7 of the Natural 
Gas Act, as amended; nor shall it be con¬ 
strued as constituting approval of the 
referenced filings or of any rate, charge, 
classification, or any rule, regulation or 
practice affecting such rate or service 
contained in the respective tariffs: nor 
shall such acceptance be deemed as 
recognition of any claimed contractual 
right or obligation associated therewith; 
and such acceptance is without prejudice 
to any findings or orders which have 
been or may hereafter be made by the 
Commission in any proceeding now pend¬ 
ing or hereafter instituted by or against 
the respective pipelines. 

(E) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

(seal! Kenneth P. Plumb, 

Secretary . 

|FR Doc.76-0648 Filed 4-11-75;8:46 am] 


(Docket Noa. CP73-47. CP73-88, CP73-139, 
CP73-197 and CP73-199] 

EASCOGAS LNG. INC. ET AL 
Hearing in Providence. R.l. 

April 2. 1975. 

Eascogas LNG. Incorporated, Algon¬ 
quin LNG, Incorporated. Algonquin Gas 
Transmission Company, New England 
LNG Company, Incorporated. 

In accordance with Commission's 
Order of March 21, 1975, a hearing ses¬ 
sion in these cases will commence at 
10:30 am. on May 15. 1975, In room 234 
of the UJS. Post Office Building, 318 Fed¬ 
eral Building. Providence, Rhode Island 
02903. 

This session will be limited to submit¬ 
tals concerning the LNG tanks proposed 
in Docket No. CP73-139. These submit¬ 
tals may be in the form of unsworn state¬ 
ments of position or opinion which may 
be read or copied into the record in order 
to reflect the concerns of local citizens 
with the safety and environmental im¬ 
pacts of the project. However, these un¬ 
sworn statements will not be considered 


as evidence In the proceeding, unless the 
submittals are made under oath and an 
opportunity is accorded all parties for 
cross-examination thereon. The sworn 
submittals should be mailed to the 
parties by May 1, 1975. 

Allen C. Lande. 

Presiding Administrative 
Law Judge . 

(FR Doc.75 9631 Filed 4-11-76:8:45 am| 


(Docket No. E-9349] 

KANSAS CAS AND ELECTRIC CO. 

Notice of Tariff Change 

April 7, 1975. 

Take notice that Kansas Gas and 
Electric Company iKO L E). on April 2. 
1975, tendered for filing proposed 
changes in its FPC Electric Service 
Tariff PWM-173. Public Utility Resale 
(FPC Rate Schedule Nos. 32.55,114, 115, 
116. 117. 118. 119. 120. 121, 122, 123, 124. 
125. and 133). The proposed change 
would increase revenues from jurisdic¬ 
tional sales and service by $400,909 based 
on the twelve-month period ending 
December 31.1974. In addition. Applicant 
Is filing a fuel adjustment clause rider ap¬ 
plicable to the above FPC rate schedules 
conforming to Docket No. R-479. Order 
No. 517. which amends Section 35.14 of 
the Regulations under the Federal Power 
Act. 

Applicant states its present revenues 
are inadequate to provide, by any rea¬ 
sonable test, a fair return on its invest¬ 
ment. KO & E also states its earnings 
must be Increased to assure continued 
confidence in the financial integrity of 
the business which will enable it to main¬ 
tain its credit and attract the necessary 
additional capital on reasonable terms to 
finance fts approximate $545 million 
construction program through 1979. This 
program must be completed in order to 
provide a continuous supply of electric¬ 
ity. now and in the future, to its cus¬ 
tomers including the growing resale re¬ 
quirements. 

Copies of the filing were served upon 
the Jurisdictional customers and the 
Kansas Corporation Commission. 

Any person desiring to be heard or to 
protest said Application should file a 
petition to Intervene or protest with the 
Federal Power Commission, 825 North 
Capitol 8trcet. NE.. Washington. D.C. 
20426. in accordance with 55 1.8 and 1.10 
of the Commiss ion’s rules of practice and 
procedure (18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on or 
before April 25, 1975. Protests will be 
considered by the Commission In deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Protes¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this Ap¬ 
plication arc on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary . 

(FR Doc.75-9637 Filed 4-11-76:8:45 am) 
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| Docket No. RI74-194) 

KWB OIL PROPERTY MANAGEMENT, INC. 

Order Accepting Settlement, Granting 
Special Relief, and Permitting Intervention 

April 7,1975. 

By order issued June 17. 1974, KWB 
Oil Property Management. Inc.'s 
(KWB’s) petition for special relief pur¬ 
suant to Section 2.76 of the Commission's 
general policy and interpretations (here¬ 
inafter 8 2.76)' was set for prehearing 
conference to commence on July 15. 1974. 
After various continuances, the instant 
proceeding was indefinitely postponed by 
the Presiding Administrative Law Judge 
<Tr. Vol. n, p. 12) on September 19. 1974. 

On January 21. 1975, KWB met with 
the Commission Staff In an Informal con¬ 
ference pursuant to letter notice of De¬ 
cember 26, 1974, to all parties. At this 
informal conference, KWB submitted 
certain data, in addition to that sub¬ 
mitted on previous occasions, which staff 
utilized in preparing an independent cost 
of service study. The results of this study, 
attached as Appendix A to a Staff state¬ 
ment (see infra p. 2) supporting the pro¬ 
posed settlement, indicate that a pro¬ 
posed settlement rate of 35 cents per 
Mcf at 14.65 psia for KWB’s sales of nat¬ 
ural gas to Cities from the V. L Cook 
1-A and McCracken No. 1 wells located 
in the North Hardtncr Field. Barber 
County, Kansas, Is justified. 

Pursuant to notice issued February 20. 
1975, a hearing was convened in Docket 
No. RI74-194 on February 26, 1975, at 
which time statements by KWB and 
Cities accepting a rate of 35 cents per 
Mcf and a Commission Staff Statement 
In Support of Proposed Stipulation and 
Settlement Agreement were copied into 
the record. On February 28. 1975, the 
Presiding Administrative Law Judge cer¬ 
tified the record of the February 26. 1975 
proceeding, including the proposed set¬ 
tlement, to the Commission. Notice of the 
certification was issued on March 11, 
1975, and appeared in the Federal Reg¬ 
ister at 40 FR 12322 on March 18. 1975. 
Previously, on April 29. 1974, Cities peti¬ 
tioned to intervene in support of KWB’s 
original petition for special relief in 
which KWB sought a rate of 40 cents per 
Mcf for the instant sales. 

A petitioner pursuant to I 2.76 is re¬ 
quired to establish the economic Justifi¬ 
cation for the relief it seeks, including 
information on additional costs, the unit 
price, and the amount of gas to be re¬ 
covered and sold in the interstate mar¬ 
ket. We find that KWB has satisfied the 
evidentiary burden of 8 2.76. 

The Commission finds: (1) The pro¬ 
posed settlement rate of 35 cents per Mcf 
at 14.65 psia is just and reasonable. 

(2) Good cause exists to allow Cities 
to intervene in these proceedings. 

The Commission orders: (A) KWB is 
granted special relief and is authorized 
to charge 35 cents per Mcf at 14.65 psia 
for its sales of natural gas to Cities from 
the V. L. Cook 1-A and the McCracken 


1 16 C.FJL | 2.78. 


No. 1 weUs located in the North Hardtner 
Field. Barber County. Kansas. 

<B> Said rate is to be effective as of 
the date of issuance of this order pro¬ 
vided that, within 30 days hereof, KWB 
files a copy of its contract amendment 
with Cities allowing it to charge 35 cents 
per Mcf at 14.65 psia for the subject 

(C) Cities is permitted to intervene in 
this proceeding subject to the rules and 
regulations of the Commission: Provided, 
however . That the participation of such 
intervenor shall be limited to matters 
affecting asserted rights and Interests as 
specifically set forth in said petition for 
leave to Intervene; and Provided, fur¬ 
ther. That the admission of such inter¬ 
venor shall not be construed as recogni¬ 
tion by the Commission that it might be 
aggrieved because of any order or orders 
of the Commission entered in these pro¬ 
ceedings. and Provided, further , That 
such intervenor shall accept the record 
as it has been established in the proceed¬ 
ings to date. 

By the Commission. 

(seal] Kenneth F, Plumb. 

Secretary. 

(FR Doc.75 9638 Filed 4-11-75:8:45 am| 


(Docket No. CP75-2271 

MONTANA DAKOTA UTILITIES CO. 
Extension of Procedural Oates 

April 7. 1975. 

On April 3. 1975, Montana-Dakota 
Utilities Company filed a motion to ex¬ 
tend the procedural dates fixed by order 
issued March 28, 1975. In the above- 
designated matter. The motion states 
that staff counsel has been notified and 
has no objection. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of Company's Testimony; April 18. 
1975. 

Hearing; April 22,1975 (10 am. e.d.t»)« 

Kenneth F. Plumb, 
Secretary . 

|FR Doc.75 9039 Filed 4-11-75:8:45 am] 

% 

(Docket No. E-9136 and E-9140J 

NEW ENGLAND POWER SERVICE CO. 
Extension of Procedural Oates 

April 7, 1975. 

On March 19. 1975, Staff Counsel filed 
a motion to extend the procedural dates 
fixed by order issued December 31. 1975, 
in the above-designated matter. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of Staff's Testimony: June 10. 1975. 
Service of Intervenor‘8 Testimony: June 24. 
1975. 

Service of Company Rebuttal: July 8. 1975. 
Hearing: July 22. 1975 (10 a.m. e d t ). 

Kenneth F. Plumb. 

Secretary. 

| FR Doc.75-9640 Filed 4 11-75:8:45 am| 


(Docket No. K-62&2) 

NORTHERN STATES POWER CO. 

(MINNESOTA) 

Notice of Compliance Filing 

April 7. 1975. 

By order issued February 21, 1975. 
the Commission approved a settlement 
proposal in this proceeding. Ordering 
paragraph (B) of that order required 
Northern States Power Company (North¬ 
ern States) to file with the Commission, 
within thirty days of the issuance of the 
order, revised tariff sheets In conformity 
with the terms of the approved settle¬ 
ment agreement. 

On March 24, 1975. Northern States 
tendered for filing Second Revised 
Schedule A’s to Its Firm Power Service 
Resale Agreements and Supplemental 
Agreements to its Firm Power Service 
Resale Agreements in compliance with 
the Commission order’s directive. 

Northern States states that upon Com¬ 
mission acceptance of the schedules and 
supplemental agreements it will make 
refunds to its customers and report the 
same to the Commission. 

Northern States states that copies of 
the filing have been served on each of its 
total requirements wholesale customers. 

Any person desiring to be heard or to 
protest said application should file a 
petition to Intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street. NE., Washington. D.C. 
20426, in accordance with 88 1.8 and 1.10 
of the Commission's rules of practice 
and procedure. All such petitions or pro¬ 
tests should be filed on or before April 18. 
1975. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to in¬ 
tervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.75-9641 Piled 4-11-76:8:45 amf 


| Docket No. RP73-8 POA75-9| 

NORTH PENN GAS CO. 

Notice of Proposed Changes in FPC Gas 
Tariff 

March 31, 1975. 

Take notice that North Penn Oas 
Company (North Penn) on March 24. 
1975. tendered for filing proposed 
changes in its FPC Gas Tariff. First Re¬ 
vised Volume No. 1. pursuant to its PGA 
clause for rates to be effective May 1, 
1975. The proposed rate change will de¬ 
crease jurisdictional revenues based on 
the twelve-month period ending Febru¬ 
ary 28. 1975, by $51,600 annually, accord¬ 
ing to North Penn, 

North Penn states that the PGA filing 
was triggered by a rate decrease filed by 
Consolidated Gas Supply Corporation, 
March 18.1975 to become effective May I, 
1975. 

North Penn is requesting a waiver of 
the 45-day notice requirement contained 
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In its PGA clause since it did not receive 
its supplier s revised rates in sufficient 
time to moke a timely filing and further 
asks for a waiver of any other of the 
Commission’s rules and regulations in 
order to permit the proposed rates to go 
into effect on May 1.1975. 

North Penn states that copies of this 
filing were served upon North Penn’s 
Jurisdictional customers, as well as inter¬ 
ested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. NE.. Washington. D.C. 20426. In 
accordance with 18 1.8 and 1.10 of the 
Commissio n’s ru les of practice and pro¬ 
cedure <18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before April 14. 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.75 9642 FUed 4-lX-73;8:45 ami 


(Docket No CT76-4061 

PHILLIPS PETROLEUM CO. 

Order Establishing Procedures and Setting 
Hearing Date 

April 1, 1975. 

On December 30. 1974. Phillips Petro¬ 
leum Company (Applicant) filed an ap¬ 
plication pursuant to section 7<c) of the 
Natural Gas Act. for a limited term cer¬ 
tificate of public convenience and neces¬ 
sity for a period of one year with pre¬ 
granted abandonment authorizing the 
sale of natural gas in interstate com¬ 
merce to Transcontinental Gas Pipe 
Line Corporation iTransco) from the* 
Read “B" No. 1 well located in Evange¬ 
line Parish, South Louisiana. The Appli¬ 
cant proposes to sell the gas at a rate of 
85.0 cents per Mcf <15.025 psia) subject 
to upward and downward Btu adjust¬ 
ments from a base of 1.000. 

Applicant commenced an emergency 
sale of the gas on December 17. 1974. at 
the proposed rate pursuant to 8 159.29 of 
the Regulations under the Natural Gas 
Act (18 CFR 157.29) and has been con¬ 
tinuing deliveries since February 15. 
1975. the expiration date of the 60-day 
exempt period at the rate subject to re¬ 
fund pursuant to Opinion No. 699-B. 

Applicant proposes to continue the 
sale for one calendar year commencing 
on February 15, 1975. <the expiration 
date of the 60-day exempt period) with¬ 
in contemplation of f 2.70 of the Com¬ 
mission’s General Policy and Interpreta¬ 
tions (18 CFR 2.70) for such quantities 
that the seller has available on a best 
efforts basis, and that the buyer desires 
to purchase with an estimated daily 


quantity of 350 Mcf/d. and a maximum 
of 3,000 Mcf/d. 

In support of its Umlted-term certifi¬ 
cate application. Applicant stated that 
the subject well was drilled as an explor¬ 
atory well. Applicant allegedly entered 
into a one year contract dated Novem¬ 
ber 6. 1974. in order to test the well 
under producing conditions at pipeline 
pressure. During the proposed one year 
sale. Applicant proposes to evaluate 
the underlying reserves and determine 
whether additional development is neces¬ 
sary. Applicant further states that until 
the well can be tested and reserves eval¬ 
uated. the supply of gas will be available 
only for the limited period for which 
certification is sought. 

In Opinion No. 699-B <52 FPC_> 

which reinstated the limited term certif¬ 
icate provisions of 8 2.70(b) (3) of the 
Commission's General Policy and Inter¬ 
pretations. the Commission stated that 
applicants for limited term certificates 
•’will have the burden of demonstrating 
by substantial evidence that the price for 
which certification is sought is the lowest 
price at wiiich that particular supply of 
gas may be obtained for the interstate 
market, and that the supply of gas is 
available for the limited period for 
which certification is sought” <MImeo. 
page 6). By letter dated January 21,1975. 
Applicant was requested to supplement 
Its application in accordance with Opin¬ 
ion No. 699-B to demonstrate by sub¬ 
stantial evidence these required facts. 

In response Applicant by letter filed 
on February 10. 1975, advised that it had 
received an offer from Continental Oil 
Company to purchase the gas from the 
subject well at an Initial rate of 85.0 
cents per MMBtu with escalation of 10.0 
cents per MMBtu at the beginning of the 
second and third years of such proposed 
sale, but that such sale would have re¬ 
quired Applicant to construct approxi¬ 
mately 3 miles of line to deliver the gas 
to Continental Oil Company. Therefore, 
in view of the construction costs, the 
limited reserve data, and the time in¬ 
volved in pipeline construction. Appli¬ 
cant elected to enter into a 60-day emer¬ 
gency sale and a subsequent onc-year 
limited-term sale with Transco. 

No affiliation of record exists between 
buyer and seller. 

Alter due notice of the application in 
the Federal Register on January 21, 
1975, (40 FR 3337) no protests or Inter¬ 
ventions were filed within the period 
designated for such filings which expired 
on February 4. 1975. No further petitions 
to Intervene, notices of Intervention, or 
protests to the granting of the applica¬ 
tion have been filed as of this date of 
issuance. 

Based upon the pleadings before us, 
we believe that justification for the rate 
and term of sale as well as other public 
Interest issues, should be established by 
substantial evidence in a formal record. 
Accordingly. w f e will set this application 
for formal expeditious hearing. 

The Commission finds. It is necessary 
and proper in the public Interest and to 
aid In the enforcement of the provisions 


of the Natural Gas Act that the issues 
In this proceeding be the subject of a 
formal evidentiary hearing In accordance 
with the procedures as set forth below. 

The• Commission orders. Pursuant to 
the authority of the Natural Gas Act, 
particularly Sections 7 and 15 thereof, 
the Commission’s Rules of Practice and 
Procedures, and the Regulations under 
the Natural Gas Act, a public hearing 
shall be held on May 1, 1975, at 10 a m. 
<EDT) In a hearing room of the Federal 
Power Commission. 825 North Capitol 
8trect, NE.. Washington. D.C. 20426 con¬ 
cerning the issue of whether a certificate 
of public convenience and necessity 
should be granted as requested by Phil¬ 
lips Petroleum Company in the applica¬ 
tion filed December 30,1974. 

<B> On or before April 14, 1975. Phil¬ 
lips Petroleum Company and any sup¬ 
porting party slwll flic with the Commis¬ 
sion and serve on all parties, including 
Commission Staff, their testimony and 
exhibits in support of their positions. 

<C> An Administrative Law Judge to 
be designated by the Chief Administra¬ 
tive Law Judge—See Delegation of Au¬ 
thority (18 CFR 3.5(d))—shall preside 
at. and control this proceeding in ac¬ 
cordance with the policies expressed In 
the Commission’s rules of practice and 
procedure and the purposes expressed in 
this order. 

By the Commission. 

(seal] Kenneth F. Plumb, 

Secretary . 

I PR Doc.75 9643 Filed 4~ll-73;8:45 ami 


(Docket No. E-93471 

PUBLIC SERVICE CO. OF INDIANA, INC. 

Change in Interconnection Agreement 
April 7. 1975. 

Take notice that on March 31. 1975, 
Public 8crvicc Company of Indiana. Inc. 
<PSCI) tendered for filing the fourth 
supplemental agreement to the Inter¬ 
connection Agreement between PSCI and 
Southern Indiana Gas and Electric Com¬ 
pany (8IGECO). The Interconnection 
Agreement is designated PSCI Rate 
Schedule FPC No. 207. The proposed 
effective date is April 1.1975. The supple¬ 
mental agreement will Increase the de¬ 
mand charge for Short Term Power. 

Filed concurrently was a Certificate of 
Concurrence on behalf of 8IGECO which 
expresses 8IGECO’s assent and concur¬ 
rence with the changes. A copy of the 
filing has been sent to SIGECO. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. NE.. Washington, D.C. 20426, in 
accordance with $8 18 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10>. All such peti¬ 
tions or protests should be filed on or 
before April 25.1975. Protests will be con¬ 
sidered by the Commission In determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
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wishing to become a party must file a 
petition to intervene. Copies of tills filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.75-0644 Piled4-11-75;8:45 am) 


(Docket No. RF75 84| 

SOUTHERN NATURAL GAS CO. 

Proposed Changes in FPC Gas Tariff 

April 7, 1975. 

Take Notice that Southern Natural 
Oas Company (Southern), on March 31, 
1975, tendered for filing proposed 
changes in its FPC Gas Tariff. Sixth Re¬ 
vised Volume No. 1. The proposed 
changes are based on the 12-month pe¬ 
riod ending December 31. 1974, as ad¬ 
justed. and would Increase jurisdictional 
revenues by $91,080,244. 

Southern states that the principal rea¬ 
sons for the proposed rate Increase are 
to reflect (I) an increase in the overall 
rate of return of 10.69 percent: (2) an 
increase in the composite book deprecia¬ 
tion rates of 8.5 percent for Southern's 
supply system and 5.25 percent for 
Southern’s transmission system; (3) to 
adjust Southern's plant for Construc¬ 
tion Work in Progress; (4> to reflect in¬ 
creased operation and maintenance ex¬ 
penses. Including purchased gas costs and 
expenses for gas from Company-owned 
production and from independent pro¬ 
ducers; and (5> to reflect increased levels 
of advance payments to producers. 

Copies of the filing have been served 
upon Southern’s jurisdictional customers 
and interested state public service com¬ 
missions. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street. NE.. Washington. D.C. 
20426, in accordance with fftl 8 and 1.10 
of the Commission's rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before April 25. 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary . 

(PR Doc 75-9645 FUed 4-11-75:8:45 am| 


(Docket No. B-8867} 

WISCONSIN PUBLIC SERVICE CORP. 
Extension of Procedural Dates 

April 7. 1975. 

On March 26. 1975. Staff Counsel filed 
a motion to extend the procedural dates 


fixed by order Issued August 23, 1974, as 
modified by notice issued January 20, 
1975, in the above-designated matter. 
The motion states that no party objects 
to the change. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Phase I 

Staff Evidence Service. June 10. 1975. 
Intervenor’s Evidence Service. June 34. 1975. 
Rebuttal Evidence 8ervlce, July 8. 1975. 
Hearing, July 22. 1975 (10 a.m. edt). 

Phase n 

Intervener's Evidence 8erv!ce. July 28, 1975. 
Staff Evidence Service, August 11, 1975. 
Company Evidence Service. August 25, 1975. 
Rebuttal Evidence Service, September 8.1975. 
Hearing. September 23, 1975 (10 am. ed t ). 

Kenneth F. Plumb, 

Secretary . 

|FR Doc.75-9646 FUed 4-11-75:8:45 am| 

FOREIGN-TRADE ZONES BOARD 

(Docket No. 2-75) 

CHICAGO. ILLINOIS 

Application for a Foreign-Trade Zone; 

Public Hearing 

Notice is hereby given that an applica¬ 
tion has been submitted to the Foreign- 
Trade Zones Board (the Board) by the 
Chicago Regional Port District. Chicago. 
Illinois, requesting a grant of authority 
for the establishment of a foreign-trade 
zone in Chicago, a Customs port of entry. 
The application was submitted pursuant 
to the provisions of the Foreign-Trade 
Zones Act of 1934, as amended (19 U.8.C. 
81) and the regulations of the Board 
(15 CFR Part 400). It was formally filed 
on April 8. 1975. Under Illinois law (Act 
of June 6. 1951. sec. 8.01), the Chicago 
Regional Port District, a municipal cor¬ 
poration, has authority to apply for the 
right to establish, operate and maintain 
foreign-trade zones within the State. 

The proposal calls for a foreign-trade 
zone of 25 acres within an industrial 
park site owned by the applicant and lo¬ 
cated in Chicago's Lake Calumet Harbor 
area. An adjacent warehouse with 72,000 
square feet of usable space would be In¬ 
cluded in the zone. The warehouse is lo¬ 
cated on the Harbor’s sea channel and is 
served by a 45 foot wharf. The industrial 
park would be prepared for the construc¬ 
tion of such individual plants as are re¬ 
quired by zone tenants, with a general 
use building being constructed If user In¬ 
terest warrants. The area is also served 
by rail and highway and O’Hare Inter¬ 
national Airport is 25 miles distant. 

The application includes information 
and economic data concerning the basis 
for a zone facility to serve the special 
Customs needs of the area's business 
community. The proposed zone is in¬ 
tended to augment the Port District’s 
overall efforts for industrial development 
In the Lake Calumet Harbor area. Oper¬ 
ator of the zone complex for the Port 


District would be CCS International, a 
limited Partnership under Illinois law. 
The firm was selected under the Chicago 
Regional Port District's bidding proce¬ 
dures. Interested zone users include: an 
electronics firm; a distributor of foreign 
bicycles and sporting goods; a manufac¬ 
turer or printing presses; and. a textile 
retailer. 

In accordance with the Board’s regu¬ 
lations an examiners committee has been 
appointed to investigate the application 
and report thereon to the Board. The 
committee consists of: Gerald M. Marks 
(Chairman), Acting Regional Director. 
U.8. Department of Commerce Regional 
Office. 1406 Mid Continental Plaza 
Building, 55 E. Monroe Street, Chicago. 
Illinois 60603; Donald E. Grlmwood, Di¬ 
rector. Inspection and Control Division, 
U.8. Customs Service. Region IX. 55 E. 
Monroe 8treet, Chicago. Illinois 60603; 
and Colonel James M. Miller. District 
Engineer, U.8. Army Engineer District 
Chicago, 219 S. Dearborn Street. Chi¬ 
cago, Illinois 60604 

In connection with its investigation of 
the proposal the examiners committee 
will hold a public hearing beginning at 
9:30 a.m., local time. May 14,1975. at the 
Dirksen Federal Office Building (Room 
1644), 219 8. Dearborn Street. Chicago. 
Illinois. The purpose of the hearing is to 
help inform interested persons about the 
proposal, to provide an opportunity for 
their expression of views, and to obtain 
information useful to the examiners 
committee. 

Interested persons are invited to pre¬ 
sent their views at the hearing. They 
should notify the Board's Executive Sec¬ 
retary in writing by May 7 at the ad¬ 
dress below of their desire to be heard. 
In lieu of an oral presentation, written 
statements may be submitted to the ex¬ 
aminers committee through the Execu¬ 
tive Secretary at any time from the date 
of this notice through May 29, 1975. A 
copy of the application and accompany¬ 
ing exhibits will be available during this 
time for public inspection at each of the 
following locations: 

Office of the Director 

Inspection and Control Division (Suite I50i) 
UA Customs Service, Region IX 
55 E. Monroe Street 
Chicago, Illinois 60603 

Office of the Chicago Regional Port District 

12800 Butler Drive 

Lake Calumet Harbor 

Chicago. Illinois 60633 

Office of the Executive Secretary 

Foreign-Trade Zones Board 

US. Department of Commerce (Room 6886B) 

Washington, D.C. 20230 

Dated: April 8,1975. 

John J. Da Ponte, Jr., 
Executive Secretary, 
Foreiyn-Tradc Zonet Board. 

(FR Doc.76-9616 Filed 4-11-75:8:45 Am| 
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OFFICE OF THE FEDERAL REGISTER 
FREEDOM OF INFORMATION INDEX REQUIREMENTS 
Guide to Agency Materiel; January*March, 1975 

5 UiLC. 552 (commonly called the Freedom of Information Act) requires agencies to maintain and make available for 
public inspection and copying current indexes providing identifying information for the public as to any matter issued, 
adopted, or promulgated after July 4. 1967. and required to be made available or published (5 U.S.C. 552(a)(2)). Recent 
amendments (Pub. L. 93-502. November 21. 1974. 88 Stat. 1561) require the publication (with some exceptions) and distri¬ 
bution of these Indexes at least quarterly. This guide has been compiled by the Office of the Federal Register from informa¬ 
tion submitted by agencies for the first quarter of 1975 in order to notify the public of the availability of these indexes for 
sale and/or public inspection. 


Agrrtry and suhngecirr Home Index title; period rovrfrrf; brief Order front; prior, make dmij payable to Foe Inspection. copying or additional 

description of rontrnU Information contact 


Deportment of 
Agricultural 
and Co 
Do.. 


Do_ 


Agriculture, 
PlalrflixaUon 
talk*. 


ABCS Handbook? furmit listing of all ad* 
minlstratiY* staff manual*. 

Marketing Quota llfvlrw Committee Detrx- 
iuluoiiott*. MG2-U74; U<tlng by crop >*rar of 
all dwiadoni tnsdr on marketing quota 
appeals. 

Hoard of Contract Appeal* Dwlalaw; IMa- 
Wl; bxtlnt of all droidonji on appeals 
affecting A§CB and or CCC. 

CCC Board docket* 11*4-1974; liMlm of all 
CoratncxUlj Credit Corixmrilon dockets 
approved by the Sorrctory of Agriculture 


Dlmtor, Data Bnbnu Division, ARCS, 
USD A, llth anti hid* prudence An*. *»W\, 
WaaMngloUt D.C. JBBM. So (tborge. 

...... - .do.— ...~... 


Dtrrclor, Data System* Dividcn. AHCS, 
USD A. 14 til and Independent* A vc. SW., 
Wrvildnjion, D.C. 30330. No chars*. 

Do. 


.do- 


Director, I bits System* Division, A HOB, 
USDA, 14th and IimIismkWn^ An-. SW., 
Wudungtim, D.C. 2UJ60. So charge. 


Rural KlsrtriBrat ton Admin¬ 
istration. 


I win of current KF.A pubUcaikms-cfortilc Direct or. Information Perrier* Division, 
program n* of February M, W78. An alpha- Rural KtortrKVatkm Administration, UjflC 
IwUc and numerical Index of RF.A electric Department of Agriculture, Itoom 4043 8 , 

bulletins, contract farms, mwl Washington. D.C. 20290. No cbonte. 

Director, Information Services Division, 
Rural Kto IrilLruUuu Admiuiidrarioii, U.H. 
Department of Agriculture, Room *43 K, 
Wtushlugtun. D.C. *ACW», No chant#’. 


Dr part merit of Defence. De¬ 
partment of Um Air Fort*. 


Do 


Do.. . Indr* of «uttcu» REA pubUeallohs—leV 

phone as of Marvh IS, l'lT3. An alphalwilc 
and numerical lud*x of REA telephone 
procnm bulletin*, contract forma. apocBfca- 
Ilona, sections of tbo telephone engineering 
and OHialrurtion and telephone o|*eratloiu 
manualv, anti the rale* mnl ruguLalJous of the 
Rural Telepbour Bank. 

Numerical Index of Deiwrt menial Forms 
< A Fit 0-0). Drormber t>. 1074. LiaU forma 
numerically within curb category, InHudlng 
DerounlabV farms, form? requiring storage 
unlf guAnti iiud obsolete faTCUI. 

Do..... tlutile to ind«-\r* rsUkp, and lists of de¬ 

partmental miliUcatlons (AFR O-l). Sep¬ 
tember I, 19»4 1 inscribe* the Index**, cal*, 
tors, and Una of depart n*ental pubUnvtlaua; 
explain* their use. tella how often they are 
revised. show* lheir dliurtlaitlnn and gives 
the odb’e ol primary mpouaiUUly. 
Numerical Index uf ulainlard pnblic.ition* und 
recurring period teals lAFR 0-I‘. February 
7, 1V7A lieu regulations, tnauuala. and 
pamphlet* together under each sub)ect ser¬ 
ies. lists visual aids and recurring perludtcals 
separately. 

Do.___MiaorUaneoue Air Force and other Oovem- 

merit Agcucy ptiblkothm* (AFK 0 10). Or- 
tnber 1, t*?4. Ul» a wide mnfe of sutyttls uf 
itiumt to the Air Force. 

Department of the Army. DA naxunhlet 110-1. Index or admlnbtniiivo 
1 AUCEN. Army rubtlca- |uabUiwUmM irefuhulona. circulars, paxn* 
Uooa Dim tonUr. phteU. poatem. fmuval orden, |oiul chlrts of 

staff publications and DOD pubttratiora), 
iMaic dated Norrmber IV?1, w/clvanc* A 
HI Auvuel 1971 

Do___DA pamphlet 110-3. Imiei of blank forma, 

Uudc dated May w/rhon** 1, Deonn* 
NrW4. 

Do ..... DA Pam phi *4 110 1, Index of doctrinal, train* 

lug, and onranirational palUtcatione (Held 
manuals, rraervo offlrcrV training rorpe 
manuals, troltiiug circular*, Anny training 
pratrams. Army rabject schedulra. Army 
training torts, firing tables and Lndxrtor) 
charts, tables ol orgniuration and equipment 
distribution and allowaneea). Basic dated 
August 1071. w t’hange 4, August 1974. 

Do... DA pamphlet 1104, index of terhtdeal man¬ 

uals, technical Uill«4iu» supply manual* 
(type* 7,8, and 0) supply bulletin*, and fa¬ 
brication order*. H*«h dated August 1973, 
wAchange 1, April 1974 

Do........DA pain i>li let 151 0. i tide I of supply eatalngt 

and ?ripply manuals. Basic dated July 1974, 
w/Cbange < fotober 74 (1). 

Do. ... DA iwmphiet 310-7. Index of equipment modi- 

llratlou snrti ordrr*. Drvrmbrr RC4, 


Do. 


lbrertnr, Data ffyvtoras !>lv1skwt, A5Cff, 
UFDA, 14th and Indeperwlraro Ave. BW. 
Washington. D.C. 20390. No charge. 

Director, tnformation Services Division. Rural 
KfortriVatloa Administration, UJ. Denart- 
xnent of Ayrlculturr, Room 4041 B, Waxliiivg- 
Uai, D.C. 2U3HX 

Dimrtor. Information Srrvfres Division, Hum] 
klertriftctttkHi Administration, i '.S. Deport¬ 
ment «»f Agriculture. Room 4043 S, W’aaldng- 
ton, D.C. 203Ml 


DADF at nearest Air Force Installation. 


l»At»F at nearest Ah’ Force Installation. 

Bbrlf »P^k. $2Jd |hc copy: i rpre row d 
raples, 4A7S p»r c«yp>; >hrlM«*k will be uwd 
while It lasls. TrtwHtrer of lb» United bUUa 

DADF at nearest Air Farce Installation. DADF at neami Air Fores InslaUatUm. 
Bhelf stork, 33.0ft per copy, rrnrodured 
copies 32 pie ropy: shrlf attack will rued 
while supply lost* Treasurer of the United 
Rtate* 


DADF at iMwrmt Air FnrrebtstaQallotu Blieif 
stock. S£7t; Hspnaduned oo]4r* 35.AN; alarlf 
slock *U11« Uaexl while urppl> loots. Trr^* 
urvr of llw Cult* d State*. 


DADF at fu«arr*t Air Force Utsiallatioa Blirlf 
stack, 3MW per rr»f>y. repradneed copies, 
32.15 tier copy shelf stork will be uer?lwliikt 
supply lasts. Tmsstirrr of the United States. 
DlmAur, Army PubMcatkane 1 >iris ioralr, 
ForrmtaJ BUlg.. Wsahinarton. D.C Adit 
Frier: MJWt Clu*cks payaW to. Treasurer of 
rriftrd Htatr*. 


IbrrrUir. Army FubUcallon* Dlin’torute, 
F»rrc*ial Bldg.. WaslUntton. D.C. AO 14 
I'rtor: 1360. Checks |a)«bk to. Tmuurer of 
United State*. 

Wrfclrt, Army Publications DfminraU. For* 
rsatal RUir Wuritligtm, D.C. 10814. 

ITirr OR. Chnrks (>a>al»U to: Trnssurer of 
Uniter! States. 


DADF at nrairst .Ur Turvc installation. 


DADFat nrxtir.d Air Force installation. 


Director. Army PobtiralioM Directorate, Fwe¬ 
re* Ud Bldg , Wasldnctoii, D.C. AH14. 


Direr lor. Army Publication* Directorate, 1‘ce¬ 
res tal Bidg., Washlngtoa, D.C. 20814. 


Furttotal Bid 


Pubtiralions Dirixlnrale,’ 
, Washington, D.C. 20814 


Dlrrrtor, Army T^uliUraUnsu Dlrrctorutr. Director, Army Publiratluns Direr locate. 

Forrnstal Bklg.. Washtugton. D.C. AOl4. Forroslal W'aslUugton, D.C. AI314. 

Price- $o *25. Check* inyaUr to: Treasurer of 
United Stair*. 


Director, Army PuUkwtkina Directorate, 
Forres Lai likfe.. W'asldtwtoti, D.C. 2D014. 
Prior I8 .iWl Check* Mrslw to: Treasurer of 
Unite?! Stales. 

Dtreetor, Army Publleatkms Directorate, 
Forrestal Bldg . Wastilnatou, D.C. 20814. 
Price: 48.9B. Checks payable to: Treasurer of 
V idled Mateo, 


Dlrrrtor. Army Publication* Directorate, 
Fomstol Bldg., WWdngton, D.C. 20814. 


Director, Army Publications Directorate, 
FomrsInJ BHlg., Washing too, D.C. 20814. 


FEDEtAl REGISTER, VOL 40, NO. 77 —MONDAY, APRIL 14, 1975 

















NOTICES 


16727 


Agciwy arid mtaceuty nom« Irwlrx title-; period cuirarwl, Uriel Order from; price; make ebcckj to For imuintJoM, ropying ur addithmal 

dm* *npUoci of lonimu tnlucnmtiou cocttarl 


Ferirrml Tretie Cmwnlmtcm .. 


Final Order* aitd Opinion?,* boond rolmnr* 
ol<|erUdo», July 11187 to June 1V7X 

Adrisory Oplulowi,* Hound volume July 
llC to iNvrmbrr 1S#» Index at advbary 
opinions fUUw<|urttt to aU>%« dole if la 
Iwuiid volume* of diwfeionx. 

Final Order* end Opinion*, FappWment*! 
Index, July 1971 to March UCk 

Bnlbrrenient StoInnrnU, July ICC to March 

vm, 

TrwVt UtfukUnu Rulrt, July 1907 to March 
H/7A. 


Stiprrtntrmteiil of Document*, Government 
tMntiinc Office. Washington, D.C. -1HOL 

Cheeks: SuperliitiaiilecU. of Domain it*, 95- 
$12 MU 

SufirTt'dendeut of Hmhiuhiu, Government 
Printing OfTlcr, W wldriftnU, D.C. JURK. 

ClMclr: ^uperiuteiMleut at DocummU. t/J5. 

Legal and Mitilk record*, FTC. Room IK', 
futh and Fmumj Waul* Avr. XW., Wash- 
InjUrn, D.C. Jowa per pv- MMfl. 


.do_ 


Nation*) TnimporlatJon 
Safety Hoard. 


Postal Rate ronitulmlnu .. 


Manual* -Operating. ...~ 

Adruiuhriraiive .. . 

Initial Dorbtoiif cl Admlnlstratlm Uv 
Judge*. Apr. 4 1*417-Mar. 31, 1U7&; chrono¬ 
logical lifting iby dale of Senior) of Initial 
decision* after hearings uu appeal Involving 
airman and/or air aafeiy cvrti n Alev 
Safety Knforrement f tendon*. May Hi, IW- 
Mar. 31, K5, alphabetic*) and numerical 
listing? (by KA and KM order No.) of (Inal 
opinion* and/or order* of the Hoard on 
appeal fntai Initial drebion? of NT8B ad¬ 
ministrative lav judges and Commandant, 

I Jrfs. Coast Guard. 

NTS*! iHm uvw riwrklM a* of Jan. V. 1971; 
numerical listing tby NTSU order No.) of 
-tafT operation*! dlrrHlrr*. 

Rule Commimlgii IimP-x. ... .. 


..... 

_ lift , ....... 

111 ?via- Imiuirbv Section. National Tfan*r»>r- 
tatlon Safety Hoard, Wellington. D.C. 
96M. 


Feea log duplication and lustrurtkvea lor pay¬ 
ment arid be lnt*luded in letter uf ackiioal- 
edgmeru u> n quoter. 


Rmvtary of the CormnWon. Fnrtul Rat* 
Commi«-iou, WfilingUui, D.C. JCCtiK. 

No charge. 


Leg*! and politic rwoocil?, Federal Trade 
Comtnbaioti, Ko m 130. Sixth and IVnnayl- 
vanla Are. NW. r W nailingUrn, D.C. ItbMX 


C' » f, l U’ Ik: liTjul ie? ArUmi, Rouen VlUfl, 
Sail . 0*1 I'ntnsportalion Safety Hoard. v«i 
I:nl** 1 4-»nirr.ee Are, SW , W'a*liingtou, D.C. 
TOPS. I'uhde Itefrvenrr Room: Kmiro II. 


tV(««niia40U*S Hcutling Room, futtr fO>. 
3XD L KU*v; Nw, W adiiiigtou, D.C JK0*. 


Trnrinurv’Valley Authority... Index to General Administrative Relnun; John Van Mol, Dtreebir of InJbnnatkm, TY<&- Jofm Van Mol. Director of Infnrmuthm, Ten- 
tovm ptvpid through March HUS; hair* to newer Volley Authority, Knoxville, Term. nemer V .FI y Authority. Knnivtlle, Trim 

TV A organ tsatkm Utll« tin*. TV A codes, Ifttu. 27MIL 

mild TV A 1 ruina tion*. Frier: 12,00. Chock* piyulilr to: Tmimw 

Valley AmWity. 


April 8. 1975. 


Fred J. Emery, 

Director, Office of the Federal Register 

|FR Doc.75-9739 Filed 4 ll-7S;8:45 atn| 


FEOERAL RESERVE SYSTEM 

THE CITIZENS AND SOUTHERN CORP. 

Order Approving Retention of Caroline Na¬ 
tional Mortgage Investment Company 
and CN Mortgages, Inc. 

The Citizens and Southern Corpora¬ 
tion. Charleston. South Carolina, a bonk 
holding company within the meaning of 
the Bank Holding Company Act. has ap¬ 
plied for the Board’s approval under 
section 4(c> (8) of the Act and 9 225.4(b) 
(2) of the Board’s Regulation Y, to retain 
ail of the voting shares of Carolina Na¬ 
tional Mortgage Investment Company. 
Inc. ("Carolina Mortgage"), and its in¬ 
direct subsidiary. CN Mortgages. Inc., 
both located in Charleston, South 
Carolina. 1 

Carolina Mortgage would, upon ap¬ 
proval. continue to engage directly in 
the •activities of a mortage banking 
company and, through its ownership of 
CN Mortgages. Inc., to engage indirectly 
In the activities of a second mortgage 
lender. Carolina Mortgage would also 
continue to act as agent in the sale of 
credit life, accident and health insur¬ 
ance to its borrowing customers. Such 
activities have been determined by the 
Board to be closely related to banking 
(12 CFR 225.4(a) (1). <3> and (9)). 


* On December IS, 1070, Applicant acquired 
Carolina Mortgage and merged It Into Citi¬ 
zen* Mortgage Corporation, a wholly-owned 
subsidiary of Applicant At the name time. 
Applicant Indirectly acquired shares of CN 
Enterprise!*. Inc.. Charleston, South Carolina, 
a 49 percent owned subsidiary of CN Mort¬ 
gages, Inc. CN Enterprises, Inc. engages In 
real estate development. Applicant Is not 


Notice of the application, affording op¬ 
portunity for Interested persons to sub¬ 
mit comments and views on the public 
intern:! factors has been duly published 
<40 FR 7007). The time for filing com¬ 
ments and views has expired, and the 
Board has considered all comments re¬ 
ceived In the light of the public inter¬ 
est factors set forth In section 4(c) <8) 
of the Act. (12 U.S.C, 1843(0(8)). 

Applicant controls one banking sub¬ 
sidiary. Citizens and Southern National 
Bank of South Carolina C’CfeS Bank"), 
with deposits of approximately $461 mil¬ 
lion, representing 12.3 per cent of the 
deposits in commercial banks in South 
Carolina, and is the second largest bank¬ 
ing organization and bank holding com¬ 
pany in the State.* In addition to Caro¬ 
lina Mortgage, Applicant has five non- 
banking subsidiaries respectively en¬ 
gaged in data processing, holding bank 
premises, community rehabilitation, mo¬ 
bile home financing, and providing bank 
management advisory services. 

C&S Bank is engaged in making mort¬ 
gage loans for Its own account. It ap¬ 
pears. however, that most of Its loans at 
the time It acquired Carolina Mortgage 
were construction loans and loans on 
nonre&idcntial property. At the time of 
acquisition, though, CAS was engaged in 


necking approval to retain CN Enterprises. 
Inc. which la subject to the prohibition* In 
14(a)(2) of the Act. It Is the Intention or 
Applicant to divert the assets of CN Enter¬ 
prises. Inc. by December 31, 1960. 

• Unless otherwise Indicated. *11 banking 
data are as of June 30. 1974. and reflect bank 
holding company formations and acquisition* 

approved through February 2S. 1975. 


making some 1-4 family residential mort¬ 
gage Joarv-. 

Although it also originated construc¬ 
tion loans and mortgages on non residen¬ 
tial property, Carolina Mortgage’s loan 
originations during 1970 were to a great 
degree comprised of mortgages on 1-4 
family residences. The major geographic 
markets affected by the acquisition arc 
approximated by the Charleston. Colum¬ 
bia, and Greenville Standard Metropoli¬ 
tan Statistical Areas and Spartanburg 
County, all in South Carolina. At the time 
of the acqui. itlon and thereafter, the 
economy of these areas was expanding 
with an attendant rise in housing de¬ 
mand and growth. During the period 
1970 to 1973. these areas were among the 
fastest growing in the country. Carolina 
Mortgage accounted for approximately 
5.7, 2.3, and 3.6 per cent of 1-4 family 
residential mortgage loon originations 
during 1970 in the first three markets 
respectively.“ CAS Bank’s market shares 
in those markets were approximately 2 5. 
0.5, and 0 3 per cent, respectively, at the 
time. As of June 30. 1971. Carolina Mort¬ 
gage was the 174th largest mortgage com¬ 
pany in the country, based on a servic¬ 
ing volume of $119 million. Its mortgage 
servicing portfolio has increased by $76 
million since it ceased operating as an 
independent mortgage company. 

It Is estimated that there were 18, 23. 
and 26 residential mortgage competitors 
respectively in the Charleston. Columbia. 


* Market hare* are baaed upon Applicant’s 
eat 1 mate* of total 1-4 family mortgage origi¬ 
nation*. No such estimate U available for 
Spartanburg County. 
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and Greenville markets in 1970. Con¬ 
sidering the number of residential mort¬ 
gage banking competitors already in 
those markets and the respective market 
shares of CL3 Bank and Carolina Mort¬ 
gage. Applicant's acquisition of Carolina 
Mortgage had only slightly adverse 
effects on competition in the origination 
of 1-4 family residential mortgage loans.* 
The slight adverse competitive effect of 
the acquisition is outweighed by the 
public benefits which appear to have re¬ 
sulted from Applicant's acquisition of 
Carolina Mortgage. Affiliation has pro¬ 
vided greater access to capital markets 
for Carolina Mortgage and thereby in¬ 
creased the amount of its available funds 
to meet the growing credit demands for 
housing and other construction in its re¬ 
spective mortgage markets. The Board 
concludes that the potential public bene¬ 
fits outweigh the adverse effect resulting 
from the affiliation at the time of the 
acquisition. 

The Board's review of the record of 
affiliation Indicates that public benefits 
have continued to outweigh the slight 
adverse effect on competition. Through 
Applicant's support, Carolina Mortgage 
has increased its servicing volume to 
nearly $197 million, and it is now the 
151st largest mortgage company in the 
country. During the post-acquisition 
period (1970 to 1973). Carolina Mortgage 
increased its originations by nearly 247 
per cent. In addition. Carolina Mortgage 
has entered de novo> thereby stimulating 
competition, two new geographic mar¬ 
kets: Atlanta, Georgia, and Knoxville. 
Tennessee. The Board believes that the 
affiliation is sufficiently likely to continue 
to produce public benefits in the fore¬ 
seeable future so that, on balance, 
divestiture would be contrary to the 
public Interest. 

Carolina Mortgage also sells credit- 
related insurance on the loans it origi¬ 
nates. Due to the limited nature and 
scope of its insurance activities, it does 
not appear that the acquisition of Caro¬ 
lina Mortgage's insurance activities had 
any significant effect on either existing or 
potential competition. The activities of 
CN Mortgages, Inc. t total assets of $4.8 
million) are likewise so limited in scope 
that its acquisition did not have any 
significant competitive effects. 

There is no evidence in the record to 
indicate that the proposed retentions 
would lead to an undue concentration 
of resources, conflicts of interests, un¬ 
sound banking practices, or other adverse 
effects upon the public interest. 

Based upon the foregoing and other 
considerations reflected in the record, the 
Board has determined. In accordance 


• It appears that the acquisition also elimi¬ 
nated competition between CAS Bank and 
Carolina Mortgage In the origination of 
construction loans and the origination of 
mortgages upon nonrestdenttal property. 
Geographic markets for these services are 
regional in scope and the amount of com¬ 
petition eliminated is not deemed significant. 

•Voting for this action: Vice Chairman 
Mitchell and Governors Bucher. Holland, and 
Walllch Absent and not voting: Chairman 
Burnt and Governors Sheehan and Coldwell. 


with the provisions of section 4(c)(8), 
that consummation of this proposal can 
reasonably be expected to result in bene¬ 
fits to the public that outweigh possible 
adverse effects. Accordingly, the applica¬ 
tion Is hereby approved. This determina¬ 
tion is subject to the conditions set forth 
in $ 225.4(0 of Regulation Y and to the 
Board's authority to require such modifi¬ 
cation or termination of the activities of 
a holding company or any of Its subsidi¬ 
aries as the Board finds necessary to as¬ 
sure compliance with the provisions and 
purposes of the Act and the Board's reg¬ 
ulations and orders Issued thereunder, 
and to prevent evasion thereof. 

By order of the Board of Governors.' 
effective April 2.1975. 

I seal) Theodore E. Allison, 

Secretary of the Board . 

| PR Doc 75-9606 Piled 4-11-75:8:45 ami 


DAUPHIN DEPOSIT CORP. 

Formation of Bank Holding Company 

In FR document 75-8636 appearing at 
page 15009 of the issue for Thursday. 
April 3. 1975. the name of the bank to 
be acquired should read '‘Dauphin De¬ 
posit Trust Company. Harrisburg. Penn¬ 
sylvania. with a resultant name change 
to Dauphin Deposit Bank and Trust 
Company.” 

Board of Governors of the Federal Re¬ 
serve System. April 8, 1975. 

I seal) Theodore E. Allwon. 

Secretary of the Board. 

IPR Doc.75 9660 Piled 4-11-75:8:46 am) 

GENERAL ACCOUNTING OFFICE 
REGULATORY REPORTS REVIEW 
Receipt and Approval of Proposal 

The following request for clearance of 
a report form intended for use in collect¬ 
ing information from the public was ac¬ 
cepted by the Regulatory Reports Review 
Staff. GAO. on March 4. 1975. Sec 44 
U.S.C. 3512 <c> and (d). The purpose of 
publishing this notice In the Federal Reg¬ 
ister is to inform the public of such re¬ 
ceipt and the action taken by GAO. 

Federal Energy Administration 

Request was made for approval of re¬ 
vised FEA-P105-S-0. Complainant's Re¬ 
port. This is a revision of the FEO-1. This 
form is to be filed for any type of com¬ 
plaint relating to the Mandatory Pe¬ 
troleum Allocation and Price Regulations. 
Potential applicants are expected to num¬ 
ber about 20,000. 

Based on the nature of the revisions 
which eliminated certain questions and 
revised instructions. GAO believes the 
burden has been reduced. Therefore, GAO 
provided expedited clearance of revised 
form FEA-P105-S-0 under number B- 
181254* (R0171). This clearance expires 
June 30. 1976. 

Carl F. Bogar, 
Regulatory Reports Reirtew. 

|PH Doc.75-9660 Filed 4-11-76:8:45 fim) 


REGULATORY REPORTS REVIEW 
Receipt of Proposals 

The following requests for clearance of 
reports intended for use in collecting in¬ 
formation from the public were received 
by the Regulatory Reports Review Staff, 
GAO. on April 4. 1975. See 44 U S C. 3512 
<c> and (d). The purpose of publishing 
this list in the Federal Register is to 
Inform the public of such receipt. 

The list includes the title of each re¬ 
quest received: the name of the agency 
sponsoring the proposed collection of in¬ 
formation: the agency form number. If 
applicable: and the frequency with which 
the Information is proposed to be 
collected. 

Written comments on the proposed 
FTC forms are Invited from all interested 
persons, organizations, public interest 
groups, and affected businesses. Because 
of the limited amount of time GAO has 
to review the proposed forms, comments 
(in triplicate) must be received on or 
before April 28. 1975 and should be ad¬ 
dressed to Mr. Monte Canfield. Jr.. Di¬ 
rector. Office of Special Programs. United 
States General Accounting Office, 425 I 
Street, NW, Washington. D.C. 20548. 

Further Information may be obtained 
from the Regulatory Reports Review' Of¬ 
ficer. 202-376-5425. 

Federal Trade Commission 

Request for review and clearance of a 
new single-time questionnaire. "Used Car 
Study”. The questionnaire is a single¬ 
time collection of information concerning 
used motor vehicle sales and warranty 
practices from private consumer protec¬ 
tion organizations. The survey will be a 
form letter sent to consumer organiza¬ 
tions in all of the 54 states and territories. 
Response will be voluntary. The Informa¬ 
tion obtained may be utilized in a sub¬ 
sequent rulemaking proceeding mandated 
by sections 109(b) and 112(c) of Pub. L. 
93-637. The average respondent burden is 
estimated at five hours for each of the 
approximately 100 recipients. 

Request for review and clearance of a 
new single-time questionnaire, "Used Car 
Study”. The questionnaire Is a single- 
time collection of information concerning 
used motor vehicle sales and warfanty 
practices from StAte. Territorial, and 
Local Consumer Protection Officials. The 
survey will be a form letter sent to Con¬ 
sumer Protection Officials In all of the 54 
states and territories. Response will be 
voluntary. The information obtained may 
be utilized in a subsequent rulemaking 
proceeding mandated by sections 109<b) 
and 112(c) of Pub. L. 93-637. The average 
respondent burden is estimated at five 
hours for each of the approximately 200 
recipients. 

Carl F. Bogar. 

Assistant Director. 
Regulatory Reports Review . 

I PR Doc.75 9659 Piled 4-11-75:0:45 &ni| 
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GENERAL SERVICES 
ADMINISTRATION 

VOLUNTARY AGREEMENT AND PROGRAM 

RELATING TO THE INTERNATIONAL 

ENERGY PROGRAM 

Approval of the Administrator of General 
Services and the Attorney General 

Correction 

Cross Krtbrence: For a document cor¬ 
recting a previously published document 
dealing with the above matter, see the 
Federal Energy Administration material 
in this "Notices" section, supra. 

INTERIM COMPLIANCE PANEL 
(COAL MINE HEALTH AND SAFETY) 
ELECTRIC FACE EQUIPMENT STANDARD 
Opportunity for Public Hearing 

Application for a Renewal Permit for 
Noncompliance with the Electric Pace 
Equipment Standard prescribed by the 
Federal Coal Mine Health and Safety 
Act of 1969 has been received for the 
item of equipment in underground coal 
mine as follows: 

I CP Docket No. 4261-000. W. A B. COAL 

COMPANY. Elkhom Seam NO. 3 and No. 

3 Mine, Mine ID No. 16 02307 0. Mouslc. 

Kentucky; 

ICP Permit No. 4261 002-R-l (Kersey Rub¬ 
ber Tired Mining Scoop. Ser. No. 601C7). 

In accordance with the provisions of 
section 604.7(b) of Title 30, Code of Fed¬ 
eral Regulations, notice is hereby given 
that requests for public hearing os to 
an application for a renewal permit may 
be filed within 15 days after publication 
of this notice. Requests for public hear¬ 
ing must be filed in accordance with 30 
CFR Part 505 (35 FR 11296, July 15. 
1970), as amended, copies of which may 
be obtained from the Panel upon request. 

A copy of each application is available 
for inspection and requests for public 
hearing may be filed in the office of the 
Correspondence Control Officer, Interim 
Compliance Panel. Room 800. 1730 K 
Street, NW., Washington. D.C. 20006. 

George A. Hornbeck, 

. Chairman , 

Interim Compliance Panel . 

April 8. 1975. 

I PR Doc.75-9578 Filed 4-11-75:8:45 am] 


ELECTRIC FACE EQUIPMENT STANDARD 
Opportunity for Public Hearing 

Application for a Renewal Permit for 
Noncompliance with the Electric Face 
Equipment Standard prescribed by the 
Federal Coal Mine Health and Safety 
Act of 1969 has been received for the 
item of equipment in underground coal 
mine as follows: 

ICP Docket No. 4333-000, EDDIE COAL 
COMPANY. INC., Mine No. 14, Min© ID No. 
15 01554 0, Elkhom City. Kentucky. ICP 
Penult No. 4323 001-R-3 (Joy 14BU7 
Loader. L D. No. 1). 

In accordance with the provisions of 
section 504.7(b) of Title 30. Code of Fed¬ 
eral Regulations, notice U hereby given 


that requests for public hearing os to an 
application for a renewal permit may be 
filed within 15 days after publication of 
this notice. Requests for public hearing 
must be filed in accordance with 30 CFR 
Part 505 (35 FR 11296, July 15. 1970), as 
amended, copies of which may be ob¬ 
tained from the Panel upon request. 

A copy of each application Is available 
for Inspection and requests for public 
hearing may be filed in the office of the 
Correspondence Control Officer, Interim 
Compliance Panel. Room 800, 1730 K 
Street. NW.. Washington, D.C. 20006. 

C. Donald Nagle. 

Vice Chairman . 
Interim Compliance Panel. 
April 9, 1975. 

(FR Doc.75 9579 Filed 4-11-75:8:45 am| 

NATIONAL FOUNDATION ON THE 
ARTS AND HUMANITIES 
National Endowment for the Arts 
MUSIC PROGRAM 

Guidelines for Fellowship-Grants to 
Composers/ Librettists 

The following are guidelines for grants 
made under the Music Program of the 
National Endowment for the Arts, an 
independent agency of the Federal gov¬ 
ernment which makes grants to or¬ 
ganizations and individuals concerned 
with the arts throughout the United 
States. 

Notice is hereby given that the dead¬ 
line date for Fellowship-Grants to Com¬ 
poser.!/ Librettist: is May 15. 1975. 

Interested persons should contact 
Walter Anderson, Director. Music Pro¬ 
gram. National Endowment for the Arts. 
Washington. D.C. 20506, (202) 634-6390 
for further information and application 
forms. Only the Music Program office 
mAy distribute application forms. 

Signed at Washington. D.C. on March 
20. 1975. 

Fannie Taylor. 

Director, 

Program Information . 

Fellowbiixp-Orants to Composus/Lumjet- 

tists Period or 8upPort: Januasy 1976- 

Dbcrmbrx 1976 

In Fiscal Year 1978 (July 1. 1975-June 30. 
1976) the National Endowment for the ArU 
plana to award grants to assist composers 
and librettists. 

In recommending this program two years 
ago. the National Council on the ArU desig¬ 
nated this program a bicentennial activity in 
recognition of the enormous wealth of in¬ 
dividual creative talent America poeitesftca. 
The Council believed then, as now. that these 
Fellowship-Grant* within the disciplines of 
composition and the writing of librettos will 
aid the building of a greater American musi¬ 
cal legacy. 

DEADLINE 

Applications must be postmarked no later 
than May 15, 1975. Generally, the proposed 
period of grant support should not begin 
prior to January I. 1978 but may extend 
through December 31. 1978. 

The deadline will be adhered to strictly. 
Applications and other materials postmarked 
later than May 15, 1975 will not be consid¬ 
ered under this fiscal allocation. Failure to 
submit all materials by this date may result 
in the return of the application to the sender. 


Notices of approval or rejection will not be 
sent before December 15. 1975. 

Applications may be obtained by writing 
to tho Music Program. National Endowment 
for the Arts. Washington. DC. 20506. and 
requesting Individual Application Forms, 
NBA-2 (Rev.), for the Composer Librettist 
Program 

Application forms wUi be sent only to the 
individual applying: organizations may not 
request forms on behalf of individuals. 

The completed application forms. In tripli¬ 
cate. and accompanying Information should 
be returned to the OranU Office. National 
Endowment fer the ArU. Washington. D.C. 
20506. 

GENERAL rVtPOSI 

Tlie purpose of this program In support 
of Individuals Is to encourage: 

(1) The creation of new composition or 
the completion of works In progress; 

(2) The creation of new librettos or the 
completion of librettos in progress; 

(3) The profe-Monol development of the 
Composer or librettist. 

ELIGiatLITT 

By statute, the National Endowment for 
the Arts ltmiu Its fellowship programs to the 
awarding of grants to Individuals of excep¬ 
tional talent. Eligibility is further limited to 
individuals who can give evidence of the 
successful completion of the necessary foun¬ 
dations in training. 

Please note that the Endowment funds a 
separate program to benefit composers of 
Jazz. It may be advisable for these composers 
to request the Jazz Folk/Ethnic Program 
Guidelines from the Music Program. National 
Endowment for the Arts. Washington, D.C. 
20508. 

limitations 

(1) This program funds the individual 
musician or librettist and does not fund pro¬ 
duction cosu or fees of other persons associ¬ 
ated with production elemenu such as light¬ 
ing design, choreography, costuming, scenic 
design or non-musical graphic representa¬ 
tion. For Information regarding other areas 
of support within the Endowment, contact 
specific Programs or request Guide to Pro¬ 
gram t by writing to the Program Informa¬ 
tion Office, National Endowment for the ArU. 
Washington. D.C 20606. 

(2) Although the Endowment seeks Infor¬ 
mation regarding plans for recording. It 
should be noted that, at the current time, it 
ts not the policy of the Endowment to sup¬ 
port recording costs. 

(3) This program Is for active composers 
and librettists; aupport is not Intended to 
provide assistance to develop or complete 
master's degree theses or doctoral disserta¬ 
tions. 

(4) The Music Program of the Endowment 
does not fund creative endeavor associated 
with the fields of music generally known as 
"rock" and "popular" in recognition of their 
commercial viability. 

(5) Applications will be relumed to the 
applicant if the Individual does not meet the 
eligibility criteria or the proposed project 
does not fall within the scope of these guide¬ 
lines. If. however, a valid application has 
been submitted In the wrong category, the 
Endowment may change that application to 
the correct category and will notify the appli¬ 
cant of such action. 

(6) No request exceeding the stated maxi¬ 
mum© within each category will be 
considered. 

(7) The applicant may submit application 
in one category only. It la preferred that, for 
larger Idioms, only one new work be In¬ 
cluded in the project description for appli¬ 
cants in Categories I and n. 
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(8) Generally, fellowship-grant* will not 
be awarded to the same Individual in con¬ 
secutive years. 

Categories or Suffort 

CATEGORY I 

Non-matching fellowship-grama of up fo 
810.000 to exceptionally talented composers 
for the creation of new works or the comple¬ 
tion of works In progress. Such support will 
be Inclusive of the Individual's lime, copying 
and reproduction costs, or other services 
necessary to complete the work(s). 

CATEGORY II 

Non-matching fellowship-grants of up fo 
$7,500 to exceptionally talented librettists 
for the creation of new works or the comple¬ 
tion of works in progress. Applicants must 
show evidence of expertise In the opera/ 
lyric theater styles. Such assistance will be 
limited to the support of the Individual's 
time, copying and reproduction coats, or 
other services necessary to complete the 
work(s). 

CATEGORY III 

Non-matching fellowship-grants of up to 
$2,500 to aid the professional development 
of the composer or librettist of exceptional 
talent. Such assistance will be limited to: 

(l) Expenses necessary to provide time for 
research and limited expenses for the pur¬ 
chase of other composers' scores or librettos 
In order that the aspiring composer or li¬ 
brettist may have continuing rapport with 
the field, be knowledgeable concerning new 
technological developments, and be In a 
position to study and explore the current 
trend toward new aesthetic concepts; 

(2i Copying and reproduction costs of 
scores and parts of completed works; 

(8) Expenses necessary to prepare tape 
recordings or excerpts of works for the pur¬ 
pose of providing samples for the review of 
performers, publishers, or recording firms; 

(41 Transportation costs and lodging ex¬ 
penses required to discuss work (a) with con¬ 
ductors. artistic directors, and publication 
and or recording representatives. 

category nr 

On a pilot basis, a limited number of non¬ 
matching followshlp-grants of up fo $10,000 
will be awarded to nationally recognized 
composers of established ability to allow the 
individual composer to have free time for 
working at his/her discretion. Thu time 
might include experimenting in new media. 
Assistance will be inclusive of tho indi¬ 
vidual's time, copying costs, travel and other 
expenses. 

Note for All Categories: Applicants should 
Indicate clearly on the application form the 
category under which support la requested. 

Because of the limited funds available and 
the anticipated number of applications, gen¬ 
erally fellowship-grants will be awarded in 
amounts toss than the stated maximum* 
within each category of support. 

Requirements roi Comflttion or the Ap¬ 
plication 

INDIVIDUAL APPLICATION FORM NEA-3CRKV.) 

All application forms must be typed and 
submitted in triplicate. All essential elements 
of the proposal must be included in a con¬ 
cise project description In the space provided 
on the first page of the application. If addi¬ 
tional space is needed, no more than one 
additional 8^" x U ## page may be attached 
to each of the application forms. 

Only information requested on the appli¬ 
cation form itself Is submitted In triplicate. 
Applicants should send only one copy of re¬ 
views, supporting statements, letters (i) of 
interest and samples of previous works. 


Applicants are asked to retain copies of all 
recordings, librettos and musical scores as the 
Endowment cannot accept responsibility for 
loss of materials. 

Wlille the entire form must be completed 
we ask that particular attention be paid to 
the following information requested on the 
application: 

(1) Address, Including dates of any tem¬ 
porary mailing address; 

(2) All applicable telephone numbers; 

(3| Project description in the space pro¬ 
vided; * 

(a) Description of the work(s) or pro¬ 
ject (s) to be composed or completed; 

(b) Detailed information on costs of sup¬ 
plies and costa of equipment needed to carry 
out the project (to be shown as materials»; 

(c) Categories I and n: 

(l) specific medium Involved 

(it) duration 

(111) performing forces required (atxe) 

<d) Category IV—Individuals wishing to 
be considered for fellowship-grants in this 
category should indicate under “Description 
of Proposed Activity what might be done If 
a fellowship-grant la awarded A specific 
project is not obligatory, but a project should 
be described if the applicant has one In mind. 

Por assistance with opera lyric theater col¬ 
laborative projects, each applicant should 
submit a separate application. Composers 
and librettists applying for aid for collabora¬ 
tive projects should not submit a Joint ap¬ 
plication. Instead, each applicant should en¬ 
close wltli his her application a letter of in¬ 
tent with regard to collaboration from the 
other applicant. However, both Applications 
directed toward the same project will be 
screened Jointly and considered as a single 
project. 

The Music Stall advises applicants to study 
carefully, point by point, the “Oeneral Pur¬ 
pose'* and “Categories of 8upport." a a de¬ 
scribed earlier, before they submit their ap¬ 
plications. Applicants are urged to retain 
duplicates of any materials sent to the 
agency. 

ADOITIONAL REQUIRED MATERIALS 

Required of Applicants In All Categories 
Unless Otherwise Indicated: 

(1) Reviews of previous performances. In¬ 
clude sources and dates of reviews. Such re¬ 
views are requested to validate public per¬ 
formances and specific context of the 
performance. If reviews are not available, the 
applicant should state so. (Not required of 
applicants In Category IV.) 

(2) Supporting statements from two 
recognized authorities in the field directed 
tow'ard works of recent date. Supporting 
statements are requested to affirm the appli¬ 
cant’s professional standing as evidenced by 
other professionals in tho field. Such state¬ 
ments, which will remain In the Endow¬ 
ment's files, are confidential and should be 
sent directly by the writer to the Composer/ 
Librettist Music Program, National Endow'- 
ment for the Aria. Washington. DC. 20500 
(Not required of applicants in Category IV) 

(3) Written evidence of Interest. 

(a) Categories I and 11 —Written evidence 
of performance interest should be submitted 
from a performer, producer, conductor, direc¬ 
tor or other person charged with production 
responsibilities. 

(b) Category 111 —Written evidence of in¬ 
terest should be submitted from a proponed 
consultant, eg., an authority in the field, a 
publication and/or recording representative. 
If the project is research, the applicant 
should prepare a statement indicating where 
the research is to be conducted, its purpose, 
specific subject matter, and whether the re¬ 
search la Independent or with a designated 
authority. 

A statement of Interest Is requested to 
show that funded projects will bo publicly 


performed or published. At the least, the 
document submitted Ahould state that the 
completed project will be examined with 
performance In mind. Such statements are 
confidential and ahould be sent directly by 
the -writer to the Composer/Librettist Music 
Program. National Endowment for the Arts, 
Washington. D C. 20506. 

(4) Letters indicating collaborative effort: 

(а) Each applicant applying for aid of col¬ 
laborative opera lyric theatre projects in 
Categories I and II should request a Utter 
from the collaborating partner to indicate 
interest in the proposed collaboration; 

<b) Such letters should be submitted 
whether or not the other member(a) of the 
team has applied for assistance; 

(c) All such letters will be used in cross- 
referencing the applications so that applica¬ 
tions concerned with oolLaboraUve effort can 
be considered as one project. 

(б) Sample* of recent work (a). 

The examining committee prefers that all 
samples of previous work be Indicative of the 
applicants ability to comprehend the me¬ 
dium and to work successfully in the Idiom 
as presented In the application. 

At least one score (or libretto) and one 
tape or recording must be submitted for re¬ 
view In the following manner: 

(a) One score (or libretto) properly la¬ 
belled with the applicant's name, the date of 
composition, and the title of work. Instru¬ 
mentation should be specified. If ponslble, 
scores of the recorded or taped work should 
be send and 

(b) One tape, 7" reel. 7}£ Ips, leader tap© 
of sufficient length between compositions to 
quickly locate separate works, head out, In 
a tape box, property labelled with the ap¬ 
plicant's name, the work (a) enclosed, the 
date of the recording, the date of composi¬ 
tion. and the name of pcrformcr(a) or en¬ 
semble or 

(c) One recording, properly labelled with 
the applicant's name, date of composition, 
and date of recording. 

Because of the Increasing number of ap¬ 
plications. all applicants are asked to be se¬ 
lective when submitting materials for exam¬ 
ination by the Music Advisory Panel. 

(C) Category n. only: 

(a) The name of the composer Involved; 

(b) Information concerning previous suc¬ 
cessful use of librettos by the applicant; 

(c) A synopsis of the work Involved; 

<d) Evidence that rights to adapt the 
literary work have been obtained. 

Note: Por all applicants In the operatic^ 
lyric theater medium*: A requirement of 
the application file Is the submission of a 
short sample of the libretto for which sup¬ 
port Is requested. A sample of the libretto 
aet to music would be helpful although It Is 
not required. 

General Information 

APPLICATION PROCESSING 

The application, if not completed properly, 
will be returned to the applicant for cor¬ 
rections. The Endowment cannot accept re¬ 
sponsibility for delays occasioned by the late 
arrival of applications or requests which have 
been improperly submitted. 

Incomplete application files—If an appli¬ 
cation form is Incomplete and/or If all addi¬ 
tional required material has not been sub¬ 
mitted. the application may be rejected 
because of insufficient Information for review. 

Tapes, scores, recordings, and manuscripts 
received at the Endowment will bo returned 
although the Endowment cannot accept re¬ 
sponsibility for looses Incurred en route. In 
addition, applicants should re-examine tho 
statement on responsibility for articles sub¬ 
mitted for review, found on page 4. 
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APPLICATION mnw 

After an Application with ail necessary 
Information hM been received, the file will be 
reviewed os follows: 

(1) The Endowment Music staff, the Com¬ 
poser /Librettist Advisory Panel, and the Na¬ 
tional Council on the Arts successively review 
the application; 

<2) The applicant is notified concerning 
final action taken by the Chairman of the 
Endowment. 

All applications are Judged on the quality 
of tho works submitted for review. At no 
time does the length or medium of the pro¬ 
posed project become a determining factor In 
the deliberations of the reviewing bodies. 

Notices of conditional approval or rejec¬ 
tion will be sent only as the Chairman au¬ 
thorises. Applicants are requested not to seek 
Information on the status of their requests. 
Whilo the Endowment welcomes expressions 
of interest In a project, extraordinary pres¬ 
sures beyond direct negotiations are not 
helpful. 


PINAL EXPORTS 

At the conclusion of the grant period, the 
Endowment requires final reports from all 
grantees. Complete instructions on final re¬ 
porting will accompany the fellowAhlp-grant 
letter. All grantees are required to submit 
the following: 

(1) A narrative report describing what waa 
accomplished during the grant period; 

(2) A copy of the score created as a result 
of the grant and. If a performance takes 
place, a copy of a tape of the work. If 
possible. 

ratrORMANCC OP CONTEMPORARY MUSIC 

The Endowment Is investigating the pos¬ 
sibility of establishing contemporary per¬ 
formance institutes throughout the country 
to bring the composer, performer, conductor, 
and critic into a working relationship for cre¬ 
ative exchange and expanded understanding. 
Through workshop sessions devoted to the 
reading of the composer's work It is hoped 
that these exchanges might result In the in¬ 
creased programming of American composi¬ 
tions In American performance halls. 

TAXABILITY OP PXLLOWSHIP-ORANTS 

The Internal Revenue Cods regulations 
provide that certain fellowships to individ¬ 
uals who are not candidates for degrees are 
deductible, but only up to a certain amount 
and for a limited period of time. 

A pamphlet entitled Tor /n/ormaf<oti for 
American Scholar* in the t/J9. and Abroad 
will be supplied on request. Generally, this 
booklet is available at any Internal Revenue 
Service office. The booklet might be helpful in 
preparing an application for a proposed 
fellowship. 

The Endowment cannot advise you aa to 
the deductibility of all or any portion of a 
fellowship, should one be awarded to you. Ad¬ 
vice should be sought from your own tax 
counselor or local Internal Revenue Service 
office. 

(FR Doc.75 WM Filed 4-11-75.8:45 ami 


NUCLEAR REGULATORY 
COMMISSION 

(Docket Nos. 60-610 and 50-6111 

GULF STATES UTILITIES CO. BLUE HILLS 
STATION, UNITS 1 AND 2 

Application for Construction Permits and 
Facility Licenses 

Gulf States Utilities Company (the ap¬ 
plicant). pursuant to 8cctlon 103 of the 
Atomic Energy Act of 1954. as amended. 


has filed an application, which was 
docketed August 23. 1974, for authoriza¬ 
tion to construct and operate two gen¬ 
erating units utilizing two pressurized 
water nuclear reactors. Following a pre¬ 
liminary review for completeness, the 
application was accepted for docketing 
on July 30. 1974. Docket Nos 50-510 and 
50-511 have been assigned to the applica¬ 
tion and should be referenced in any cor¬ 
respondence relating to the application. 

The proposed nuclear facility, des¬ 
ignated by the applicant as the Blue 
Hills Station. Units l and 2. is located in 
Newton County. Texas, 9 miles west of 
the Texas-Louisiana border on the Toledo 
Bend Reservoir, and each unit is designed 
for initial operation at 2814 megawatts 
thermal, with a net electrical output of 
930 megawatts. 

The Nuclear Regulatory Commission 
staff has commenced the radiological 
safety review of the application. How¬ 
ever. the applicant's environmental re¬ 
port has not been accepted as of this 
date. After the environmental report is 
docketed, a separate notice will be pub¬ 
lished announcing the availability of 
the environmental report. It is antici¬ 
pated that the NRC staff’s review of the 
application, including the yet undocketed 
environmental report, will span two to 
three years. Under these circumstances, 
it has been determined at this lime that 
the soonest practicable time for issuance 
of the Notice of Hearing is October 1975. 

A copy of the application is available 
for public inspection at the Commission’s 
Public Document Room. 1717 H Street. 
NW.. Washington. D.C. 20555. and at the 
Newton County Library, Newton, Texas. 

Dated at Bethesda, Maryland, this 7th 
day of April 1975. 


For the Nuclear Regulatory Commis¬ 
sion. 


Karl Kntel, 

Chief, Light Water Reactors 
Branch 2-2, Division of Re¬ 
actor Licensing. 


|FR Doc.75-0658 Filed 4-11-75:8:45 am| 


ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS’ SUBCOMMITTEE ON 

EMERGENCY CORE COOLING SYSTEMS 

Notice of Meeting 

In accordance with the purposes of 
sections 29 and 182b. of the Atomic En¬ 
ergy Act <42 U.8.C. 2039. 2232b.), the 
Advisory Committee on Reactor Safe¬ 
guards Subcommittee on Emergency 
Core Cooling Systems, will hold a meet¬ 
ing on April 29. 1975, in Room 1046. 1717 
H 8treet. NW.. Washington. D.C, The 
purpose of this meeting will be to discuss 
analytical models formulated by the 
Westinghouse Electric Company to meet 
current ECC8 criteria. 

The agenda for the subject meeting 
shall be as follows: 

Tuesday, April 29, 1975, 9 a m. until 
the conclusion of business. The Subcom¬ 
mittee will hear presentations by repre¬ 
sentatives of the NRC Staff and the 
Westinghouse Electric Company and will 


discuss with these groups analytical mo¬ 
dels formulated by the Westinghouse 
Electric Company to meet current ECCS 
criteria including the use of experimen¬ 
tal data, participation In the Standard 
Problem Program and programs to Im¬ 
prove the effectiveness of ECCS. 

Ih connection with the above agenda 
item, the subcommittee will hold execu¬ 
tive sessions, not open to the public, at 
8:30 a m. and at the end of the day to 
consider matters relating to the above 
application. These sessions will involve 
an exchange of opinions and discussion 
of preliminary view's and recommenda¬ 
tions of Subcommittee Members and in¬ 
ternal deliberations for the purpose of 
formulating recommendations to the 
ACRS. 

In addition to the executive sessions, 
the Subcommittee may hold closed ses¬ 
sions with representatives of the NRC 
Staff and the Westinghouse Electric 
Company for the purpose of discussing 
privileged information such os that con¬ 
tained in WCAP-8202 concerning 
SAT AN-VI Code. WCAP-8170 concern¬ 
ing WREFTiOOD Code. WCAP-8301 con¬ 
cerning LOCTA-1V Code. WCAP-8200 
Rev. 2 concerning WFLASH Code. 
WCAP-8327 concerning COCO Code, 
and WCAP-8341 concerning sensitivity 
studies. 

I have determined, in accordance with 
subsection 10<d) of Pub. L. 92-463, that 
the above-noted executive sessions will 
consist of an exchange of opinions and 
formulation of recommendations, the 
discussion of which, if w’ritten, would 
fall within exemption <5) of 5 U.S.C. 552 
<b> and that a closed session may be 
held, if necessary, to discuss certain doc¬ 
uments and information which are priv¬ 
ileged and fall within exemption (4) of 
5 U.S.C. 552<bv Further, any non-ex¬ 
empt material that will be discussed dur¬ 
ing the above closed sessions will be in- 
extricablv intertwined with exempt ma¬ 
terial. and no further separation of this 
material Ls considered practical. It is es¬ 
sential to close such portion of the meet¬ 
ing to protect the free interchange of in¬ 
ternal views, to avoid undue Interference 
with agenev or Subcommittee operation, 
and to avoid public disclosure of proprie¬ 
tary information. 

Practical considerations may dictate 
alterations in the above agenda or 
schedule. 

The Chairman of the Subcommittee 
is empowered to conduct the meeting in 
a manner that, in his Judgment, will fa¬ 
cilitate the orderly conduct of business, 
including provisions to carry over an 
lncompleted open session from one day 
to the next. 

With respect to public participation 
in the open portion of the meeting, the 
following requirements shall apply: 

<a) Persons wishing to submit written 
statements regarding the agenda items 
may do so by mailing 25 copies thereof, 
postmarked no later than April 22. 1975 
to the Executive Secretary, Advisory 
Committee on Reactor Safeguards. Nu¬ 
clear Regulatory Commission, Washing¬ 
ton. D.C, 20555. Such comments shall 
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be based upon related documents on file 
and available for public inspection at 
the Nuclear Regulatory Commission's 
Public Document Room, 1717 H 8treet 
NW.. Washington. D.C. 20555. 

<b> Those persons submitting a writ¬ 
ten statement in accordance with para¬ 
graph ia> above may request an oppor¬ 
tunity to make oral statements concern¬ 
ing the written statement. 8uch requests 
shall accompany the written statement 
and shall set forth reasons justifying the 
need for such oral statement and its 
usefulness to the Subcommittee. To the 
extent that the time available for the 
meeting permits, the Subcommittee will 
receive oral statements during a period 
of no more than 30 minutes at an ap¬ 
propriate lime, chosen by the Chairman 
of the Subcommittee between the hours 
of 2 p.m. and 3 pm. 

<c> Requests for the opportunity to 
make oral statements shall be ruled on 
by the Chairman of the Subcommittee 
who is empowered to apportion the time 
available among those selected by him 
to make oral statements. 

<d) Information as to whether the 
meeting has been cancelled or resched¬ 
uled and In regard to the Chairman's 
ruling on requests for opportunity to 
present oral statement*, and the time 
alloted, con be obtained by a prepaid 
telephone call on April 28. 1975 to the 
Office of the Executive Secretary of the 
Committee i telephone 202-634-1374) be¬ 
tween 8:15 a.m. and 5 p.m„ eastern time 
(Attn: Mr. T. G. McCreless). 

<e) Questions may be propounded only 
by members of the Subcommittee and 
Its consultants. 

(f) Seating for the public will be avail¬ 
able on a first-come, first-served basis. 

(g) The use of still, motion picture, 
and television cameras, the physical In¬ 
stallation and presence of which will not 
interfere with the conduct of the meet¬ 
ing. will be permitted both before and 
after the meeting and during any recess. 
The use of such equipment will not, how¬ 
ever. be allowed while the meeting is in 
session. 

(h) Persons desiring to attend portions 
of the meeting where proprietary infor¬ 
mation is to be discussed may do so by 
providing to the Executive Secretary, 
Advisory Committee on Reactor Safe¬ 
guards. 1717 H Street NW.. Washington. 
D.C. 20555. 7 days prior to the meeting, 
a copy of an executed agreement with 
the owner of the proprietary Information 
to safeguard this material. 

(I) A copy of the transcript of the open 
portion of the meeting will be available 
for inspection on or after April 30, 1975 
at the Nuclear Regulatory Commission's 
Public Document Room. 1717 H 8treet 
NW., Washington, D.C. 20555. Copies of 
the transcript may be reproduced in the 
Public Document Room or may be ob¬ 
tained from Ace Federal Reporters. Inc., 
415 Second Street NE., Washington, D.C. 
20002 (telephone 202-547-8222) upon 
payment of appropriate charges. 

(J) On request, copies of the minutes 
of the meeting will be made available for 
inspection at the Nuclear Regulatory 
Commission's Public Document Room, 


1717 H Street NW.. Washington, D C. 
20555 after July 29, 1975. Copies may be 
obtained upon payment of appropriate 
charges. 

Dated: April 11. 1975. 

John C. Hoylx, 

Acting Advisory Committee 

Management Officer. 
|FR Doc.75-9817 Filed 4-11-75:9:50 wxn| 


| Docket No. 50-309) 

MAINE YANKEE ATOMIC POWER CO. 

Notice of Proposed Issuance of 
Amendment to Facility Operating License 

The Nuclear Regulatory Commission 
(the Commission) is considering the is¬ 
suance of an amendment to Facility Op¬ 
erating License No. DPR-36 issued to 
Maine Yankee Atomic Power Company 
(the licensee) for operation of the Maine 
Yankee Atomic Power Station <the fa¬ 
cility) . located In Lincoln County. Maine. 

In accordance with the licensee's ap¬ 
plication for a liceuse amendment dated 
March 27, 1975, the amendment would 
add provisions in the Technical Speci¬ 
fication* relating to the design of the 
spent fuel storage racks. The licensee 
proposes to replace the existing spent 
fuel storage racks which have a capacity 
of 318 assemblies with anodized alumi¬ 
num fixed-poison (Boral) curtain racks 
wliich have a capacity of 953 assemblies. 
This increased capacity would be accom¬ 
plished as a result of the reduced center- 
to-center spacing of assemblies In the de¬ 
sign of the proposed spent fuel storage 
racks. Fixed neutron absorbing material 
is to be used to compensate for the effects 
of the reduced spacing. 

Prior to issuance of the proposed li¬ 
cense amendment, the Commission will 
have made the findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act), and the Commission's 
regulations. 

By May 14. 1975, the licensee may file 
a request for a hearing and any person 
whose interest may be affected by the 
proceeding may file a request for a hear¬ 
ing In the form of a petition for leave 
to intervene with respect to the issuance 
of the amendment to the subject facility 
operating license. Petitions for leave to 
intervene must be filed under oath or 
affirmation in accorda nce w ith the pro¬ 
visions of 6 2.714 of 10 CFR Part 2 of the 
Commission's regulations. A petition for 
leave to intervene must set forth the 
interest of the petitioner in the proceed¬ 
ing. how that interest may be affected by 
the results of the proceeding, and the 
petitioner's contentions with respect to 
the proposed licensing action. Such peti¬ 
tions must be filed in accordance with 
the provisions of this Federal Register 
notice and 9 2.714, and must be filed with 
the Secretary of the Commission. U.S. 
Nuclear Regulatory Commission, Wash¬ 
ington. D.C. 20555, Attention: Docketing 
and Service Section by the above date. 
A copy of the petition and/or request for 
a hearing should be sent to the Executive 
Legal Director, U.S. Nuclear Regulatory 
Commission. Washington, DC. 20555 


and to John A. Ritsher, Esquire, and 
Thomas O. Dlgnan, Jr.. Esquire, Ropes 
and Oray, 225 Franklin St. Boston. 
Massachusetts 02110, attorneys for the 
IJpenscc. 

A petition for leave to Intervene must 
be accompanied by a supporting affidavit 
which identifies the specific aspect or 
aspects of the proceeding as to which 
intervention is desired and specifics with 
particularity the facts on which the 
petitioner relies as to both his interest 
and his contentions with regard to each 
aspect on which intervention Is re¬ 
quested. Petitions stating contentions 
relating only to matters outside the 
Commission's jurisdiction will be denied. 

All petitions will be acted upon by the 
Commission or licensing board desig¬ 
nated by the Commission or by the 
Chairman of the Atomic Safety and 
Licensing Board Panel. Timely petitions 
will be considered to determine whether 
a hearing should be noticed or another 
appropriate order issued regarding Ihe 
disposition of the petitions. 

In the event that a hearing is held 
and a person is permitted to intervene, 
he becomes a party to the proceeding 
and has a right to participate fully in 
the conduct of the hearing. For example, 
he may present evidence and examine 
and cross-examine witnesses. 

For further details with respect to thin 
action, see the application for amend¬ 
ment dated March 27. 1975, which 1* 
available for public inspection at the 
Commission's Public Document Room. 
1717 H Street NW.. Washington. D.C , 
and at the Wiscassct Public Library As¬ 
sociation, High Street. Maine. The license 
amendment and the Safety Evaluation, 
when issued, may be Inspected at the 
above locations and copies may be ob¬ 
tained upon request addressed to the 
U.S. Nuclear Regulatory Commission. 
Washington. D.C. 20555. Attention: 
Director, Division of Reactor Licensing. 

Dated at Bethesda. Maryland. * this 
10th day of April 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

Robert A. Purple, 
Chief . Operating Reactors 

Branch No. 1, Division of 
Reactor Licensing. 

| FR Doc.75-9816 Filed 4-11-75:9:50 Ain] 


’ POSTAL RATE COMMISSION 

[Docket No. MC73-1J 

MAIL CLASSIFICATION SCHEDULE. 1973 
Notice of Further Conferences 

April 9, 1975. 

Notice Is hereby given that the Ad¬ 
ministrative Law Judge has scheduled 
the following Informal Phase I Settle¬ 
ment Conferences, in the above-desig¬ 
nated proceeding, to be held at the times, 
places, and for the purposes stated: 

1. April 15. 1975 (Technical Con¬ 
ference). at 10 a.m.. In the offices of the 
UB. Postal 8ervlce. 475 L'Enfant Plaza 
West. SW, Washington. D.C.. to discuss 
depredation systems and cost ascertain¬ 
ment systems. 
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2. April 16, 1975, at 10 a.m., in the 
Postal Hate Commission hearing room. 
Suite 500, 2000 L Street, NW. Washing¬ 
ton, D.C., to discuss the non-standard 
and minimum-size proposals. 

The formal hearing in this proceed¬ 
ing will resume on April 14, 1975. at 10 
a.m.. Postal Hate Commission hearing 
room. 

James H. Lindsay, 
Secretary of the Commission. 

[FR Doc.75-9610 Filed 4-11-76:8:45 ami 


SECURITIES AND EXCHANGE 
COMMISSION 

(File No. 70-56551 

ALLEGHENY POWER SYSTEM. INC., ET AL. 

Proposed Issue and Sale of Common Stock; 
Capital Contribution; Proposed Amend¬ 
ment of Articles of Incorporation 

April 7, 1975. 

In the matter of Allegheny Power Sys¬ 
tem. Inc., 320 Park Avenue, New York. 
New York. 10022, Monongahela Power 
Company, 1310 Fairmont Avenue. Fair¬ 
mont. West Virginia. 26554. the Potomac 
Edison Company, DownsvlUc Pike. 
Hagerstown, Maryland. 21740. West Penn 
Power Company. Cabin Hill. Greensburg, 
Pennsylvania. 15601. 

Notice is hereby given that Allegheny 
Power System. Inc. (“APS“>. a registered 
holding company, and three of its public- 
utility subsidiary companies, Mononga¬ 
hela Power Company '“Monongahela”), 
The Potomac Edison Company (“PE"), 
and West Penn Power Company (“West 
Penn”), have filed an application-decla¬ 
ration with this Commission pursuant to 
the Public Utility Holding Company Act 
of 1935 ("Act”), designating sections 6. 
7. 9, 10 and 12 thereof and Rule 50(a) 
(3) promulgated thereunder as appli¬ 
cable to the proposed transactions. All 
interested persons are referred to the ap¬ 
plication-declaration, which is sum¬ 
marized below, for a complete statement 
of the proposed transactions. 

APS proposes to acquire additional 
shares of common stock of Monongahela 
and PE and to make a further investment 
in the equity of West Penn by means of 
a capital contribution, in the amounts 
not to exceed those set forth in the table 
below, from time to time prior to 
December 31. 1975, 


Subsidiary and UU* ©I iaso* Shores ecroddcrmikm 


Monooicolwlo' 

Common slock—$50 par . 900, ooo j is, orjo, 0Q0 

FR: 

Common ftook—no par. 600,000 jo.ooaooo 

Wort Fvnn: 

Capttnl contribaliarui___ 15,000,000 


The net proceeds of the issuance and 
sale of common stock by Monongahela 
and PE and of the cash capital contribu¬ 
tions to West Penn will be used by each 
of them for their construction programs. 
For the year 1975, construction expendi¬ 
tures in the case of Monongahela, PE, 
and West Penn are estimated at $52 mil¬ 
lion. $34 million, and $56 million, re¬ 


spectively. All of the presently outstand¬ 
ing common stock of Monongahela, PE, 
and West Penn is owned by APS. 

Monongahela proposes to amend its 
charter to increase the number of shares 
of common stock which it is authorized 
to issue from 1,960,000 to 2,960,000 shares. 
PE proposes to amend its charter to in¬ 
crease the number of shares of common 
stock which it is authorized to issue from 
4,625.000 shares to 5.125.000 shares. 

It is estimated that total expenses, in¬ 
cluding legal fees to be Incurred by APS, 
Monongahela, PE. and West Penn, will 
not exceed $3,500. Prior authorization of 
the West Virginia Public Service Com¬ 
mission and the Ohio Public Utilities 
Commission in the case of Monongahela. 
and the Virginia State Corporation Com¬ 
mission. the Maryland Public Service 
Commission, and the West Virginia Pub¬ 
lic Service Commission in the case of PE, 
and the Maryland Public Service Com¬ 
mission as to the acquisition of the PE 
common stock by APS is required in con¬ 
nection with the proposed transactions. 
Registration by the Pennsylvania Public 
Utility Commission of a Securities Certif¬ 
icate with respect to the PE issuance of 
common stock is also required. It is 
stated that no other state or federal 
commission, other than this Commission, 
has jurisdiction over the proposed 
transactions. 

Notice is further given that any in¬ 
terested person may, not later than 
April 29. 1975. request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the Issues of fact 
or law raised by said application-decla¬ 
ration which he desires to controvert; or 
he may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretory. Securities and Ex¬ 
change Commission. Washington, D.C, 
20549. A copy of such request should be 
served personally or by mall (air mail if 
the person being served is located more 
than 500 miles from the point of mailing) 
upon the applicants-declarants at the 
above-stated addresses, and proof of 
service (by affidavit or. In case of an 
attorney-at-law, by certificate) should 
be filed with the request. At any time 
after said date, the application-declara¬ 
tion. os filed or as it may be amended, 
may be granted and permitted to become 
effective as provided in Rule 23 of the 
general rules and regulations promul¬ 
gated under the Act, or the Commission 
may grant exemption from such rules as 
provided in Rules 20(a) and 100 thereof 
or take such other action as it may deem 
appropriate. Persons who request a hear¬ 
ing or advice as to whether a hearing is 
ordered will receive any notices and or¬ 
ders issued in this matter, including the 
date of the hearing (If ordered) and any 
postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

(seal) George A. Fitzsimmons, 

Secretary. 

(FR Doc 75-9611 Filed 4-11-76:8:46 am) 


|File No. 811-1181 

AXE HOUGHTON STOCK FUND, INC. 

Filing of Application 

April 8, 1975. 

Notice is hereby given that Axe-Hough- 
ton Stock Fund. Inc. (“Stock Fund- 
Maryland”), 400 Benedict Avenue. 
Tarrytown, New York 10591, registered 
under the Investment Company Act of 
1940 (“Act”) as a management open-end 
investment company, filed an applica¬ 
tion on February 21, 1975, pursuant to 
section 8(f) of the Act for an order 
declaring that its predecessor. Axe- 
Houghton Stock Fund. Inc. (“Stock 
Fund—Delaware”), has ceased to be an 
investment company as defined in the 
Act. All interested persons are referred 
to the application on file with the Com¬ 
mission for a statement of the repre¬ 
sentations contained therein, which are 
summarized below. 

The application represents that Stock 
Fund—Delaware was merged on Sep¬ 
tember 13. 1974, into Stock Fund—Mary¬ 
land and that thereupon the corporate 
existence of Stock Fund—Delaware 
ceased and oil of its assets and liabilities 
were traasferred by operation of law’ to 
Stock Fund—Maryland. 

Section 8(f) of the Act provides, in 
pertinent part, that whenever the Com¬ 
mission, upon application, finds that a 
registered investment company has 
ceased to be an investment company, it 
shall so declare by order and upon the 
taking effect of such order the registra¬ 
tion of such company shall cease to be 
in effect. 

Notice is further given that any in¬ 
terested person may, not later than May 
5, 1975, at 5:30 p m., submit to the Com¬ 
mission in writing a request for a hearing 
on the matter accompanied by a state¬ 
ment as to the nature of his interest, the 
reason for such request and the Issues of 
fact or law proposed to be controverted, 
or he may request that he be notified if 
the Commission should order a hearing 
thereon. Any such communication should 
be addressed: Secretary. Securities and 
Exchange Commission. Washington. D.C. 
20549. A copy of such request shall be 
served personally or by mail (airmail If 
the person being served is located more 
than 500 miles from the point of mailing) 
upon Applicant at the address stated 
above. Proof of such service (by affidavit 
or in case of an attomey-at-law by certif- 
cate) shall be filed contemporaneously 
with the request. As provided by Rule 0-5 
of the rules and regulations promulgated 
under the Act, an order disposing of the 
application will be issued of course 
following said date unless the Commis¬ 
sion thereafter orders a hearing upon 
request or upon the Commission's own 
motion. Persons who request a hearing 
or advice as to whether a hearing is 
ordered will receive any notices and 
orders issued in this matter, including the 
date of the hearing (if ordered) and any 
postponement thereof. 
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For the Commission, by the Division of 
Investment Mnagement Regulation, pur¬ 
suant to delegated authority. 

I seal] George A. Fitzsimmons. 

• Secretory. 

(PR Doc.75 Ml2 Filed 4-ll-75;B:45 am) 


| Pile No. 811-282] 

AXE HOUGHTON FUND A, INC. 

Filing of Application 

April 8. 1975. 

Notice Is hereby given that Axe- 
Houghton Fund A. Inc. ("Fund A-Mary¬ 
land*). 400 Benedict Avenue. Tarrytown. 
New York, 10591, registered under the 
Investment Company Act of 1940 ("Act") 
as a management open-end investment 
company, filed an application on Feb¬ 
ruary 21,1975. pursuant to section 8(f) of 
the Act for an order declaring that Its 
predecessor, Axe-Hough ton Fund A. Inc. 
("Fund A-Delaware"). has ceased to be 
an investment company as defined in the 
Act. AH interested persons are referred 
to the application on flic with the Com¬ 
mission for a statement of the repre¬ 
sentations contained therein, which arc 
summarized below. 

The application represents that Fund 
A-Delaware was merged on March 15. 

1974, into Fund A-MaryUmd and that 
thereupon the corporate existence of 
Fund A-Delaware ceased and all of its 
assets and liabilities were transferred by 
operation of law to Fund A-Marylnnd. 

Section 8*f) of the Act provides, in 
pertinent part, that whenever the Com¬ 
mission. upon application, finds that a 
registered investment company has 
ceased to be an Investment company, it 
shall so declare by order and upon the 
taking effect of such order the registra¬ 
tion of such company shall cease to be in 
effect. 

Notice is further given that any inter¬ 
ested person may. not later than May 5. 

1975, at 5:30 p.m., submit to the Com¬ 
mission in writing a request for a hear¬ 
ing on the matter accompanied by a 
statement as to the nature of his inter¬ 
est, the reason for such request and the 
Issues of fact or law proposed to be con¬ 
troverted. or he may request that he be 
notified il the Commission should order 
a hearing thereon. Any such communi¬ 
cation should be addressed: Secretary. 
Securities and Exchange Commission. 
Washington. D.C. 20549. A copy of such 
request shall be served personally or by 
mall (air mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicant at the 
address stated above. Proof of such serv¬ 
ice (by affidavit or In case of an attorney- 
at-law by, certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the rules and reg¬ 
ulations promulgated under the Act, an 
order disposing of the application will be 
issued as of course following said date un¬ 
less the Commission thereafter orders a 
healing upon request, or upon the Com¬ 
mission's own motion. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing Is ordered will receive any no¬ 


tices and orders issued in this matter. 
Including the date of tlio hearing (if or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division of 
Investment Management Regulation, 
pursuant to delegated authority. 

[ seal 1 George A. Pitzsimmons, 

Secretary. 

|PR Doc.75-9GI3 Piled 4-11-75;8:45 am] 


I File No. 811-2731 

AXE-HOUGHTON FUND B. INC. 

Filing of Application 

April 8. 1975. 

Notice is hereby given that Axe- 
Hough ton Fund B. Inc. ("Fund E-Mary¬ 
land") , 400 Benedict Avenue. Tarrytown. 
New York 10591, registered under the 
Investment Company Act of 1940 ("Act") 
as a management open-end investment 
company, filed an application on Feb¬ 
ruary 21, 1975, pursuant to section 8(f) 
of the Act for on order declaring that its 
predecessor, Axe-Hough ton Fund B. Inc. 
("Fund B-Delaware"). has ceased to be 
an investment company as defined in 
the Act. All interested persons are re¬ 
ferred to the application on file with the 
Commission for a statement of the rep¬ 
resentations contained therein, which are 
summarized below. 

The application represents that Fund 
B-Dclaware wa3 merged on February 14, 
1974. into Fund B-Maryland and that 
thereupon the corporate existence of 
Fund B-Delaware ceased and all of its 
assets and liabilities were transferred by 
operation of law to Fund B-Maryland. 

8ection 8(f) of the Act provides, in per¬ 
tinent part, that whenever the Commis¬ 
sion, upon application, finds that a reg¬ 
istered investment company has ceased 
to be an investment company, it shall so 
declare by order and upon the taking ef¬ 
fect of such order the registration of such 
company shall cease to be In effect. 

Notice is further given that any 
interested person may, not later than 
May 5. 1975. at 5:30 p.m., submit to 
the Commission in writing a request for 
a healing on the matter accompanied by 
a statement as to the nature of his in¬ 
terest. the reason for such request and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission should 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary. Securities and Exchange Commis¬ 
sion. Washington. D.C. 20549. A copy of 
such request shall be served personally 
or by mail (air mail if the person being 
served is located more than 500 miles 
from the point of mailing) upon Appli¬ 
cant at the address stated above. Proof 
of such service (by affidavit or in case of 
an attorney-at-law by certificate) shall 
be filed contemporaneously with the re¬ 
quest. As provided by Rule 0-5 of the 
rules and regulations promulgated under 
the Act, an order disposing of the appli¬ 
cation will be issued as of course follow¬ 
ing said date unless the Commission 
Uiere&f ter orders a hearing upon request 
or upon the Commission's own motion. 


Persons who request a hearing or advice 
as to whether a hearing is ordered will 
receive any notices and orders Issued in 
this matter, including the date of the 
hearing (If ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority. 

I seal 1 George A. Fitzsimmons. 

Secretary . 

(PR Doc.75'9614 Filed 4-11-75,8:45 am| 


(FUo No. 70-54131 

MIDDLE SOUTH UTILITIES, INC., ET AL. 

Post-Effective Amendment Regarding Fuel 
Transportation Program 

Apr a 7. 1975. 

In the matter of Middle South Utili¬ 
ties, Inc., P.O. Box 61005, New Orleans, 
Louisiana 70161. Arkansas Power & Light 
Company, Ninth and Louisiana Streets. 
Little Rock. Arkansas 72203, Louisiana 
Power & Light Company. 142 Delaronde 
Street. New Orleans, Louisiana 70174. 
Mississippi Power it Light Company. P.O. 
Box 1640. Jackson, Mississippi 39205, 
New Orleans Public Service, Inc.. P.O. 
Box 60340, New Orleans. Louisiana 
70160. System Fuels, Inc.. P.O. Box 61532, 
New Orleans. Louisiana 70161. 

Notice is hereby given that System 
Fuels, Inc. ("SPI"). a jointly-owned non¬ 
utility subsidiary company of Arkansas 
Power it Light Company. Louisiana 
Power it Light Company, Mississippi 
Power & Light Company, and New Or¬ 
leans Public Service, Inc., each an elec¬ 
tric utility subsidiary company of Middle 
South Utilities, Inc., a registered holding 
company, have filed with this Commis¬ 
sion a post-effective amendment to the 
application-declaration in this proceed¬ 
ing pursuant to sections 9<a> and 10 of 
the Public Utility Holding Company Act 
of 1935 ("Act") regarding the following 
proposed transaction. All interested per¬ 
sons are referred to the amended appli¬ 
cation-declaration. which is summarized 
below, for a complete statement of the 
proposed transactions. 

By order in this proceeding dated De¬ 
cember 17. 1973 (HCAR No. 18221), the 
Commission, among other things, au¬ 
thorized SFI to expend and finance not 
more than $2,000,090 as its 50 percent 
share of the then estimated $4,000,000 
total cost of a comprehensive feasibility 
study relAUng to a coal slurry pipeline 
to extend from the State of Wyoming to 
the State of Arkansas. The other parties 
to the study now are three nonaffiliated 
entities which have agreed to supply the 
balance of the total cost. By supple¬ 
mental order dated January 23, 1975 
(HCAR No. 18785), SFI was authorized 
to make additional expenditures, through 
March 31. 1975, of $500,000. Its propor¬ 
tional 50 percent share of on aggregate 
$1,000,000 cost oyer-run. 

By a further post-effective amendment, 
it is now stated that additional expendi¬ 
tures through tlie end of 1975, prior to 
determining project feasibility, could be 
as much as $1.7 million or as little as 
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$800,000 depending upon the date of the 
disposition of outstanding issues of feasi¬ 
bility, and SFI may need authorization 
to finance its 50 percent share thereof. 
Presently, however. SFI requests au¬ 
thorization to make additional expendi¬ 
tures for the study in the amount of 
$200,000, towards the estimated costs 
during the period April 1 through June 
30. 1975. On or prior to July 1. 1975. SFI 
will advise the Commission of the status 
of the feasibility study and will seek such 
further Commission authorization as 
may be necessary at that time. 

No State commission and no Federal 
commission, other than this Commission, 
has Jurisdiction over the proposed trans¬ 
action. 

Notice Is further given that any inter¬ 
ested person may. not later than May 1. 
1975, request in writing; that a hearing 
be held on such matter, stating the na¬ 
ture of his interest, the reasons for such 
request, and the issues of fact or law 
raised by said post-effective amendment 
to the application-declaration which he 
desires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission. 
Washington, D.C. 20549. A copy of such 
request should be served personally or by 
mall (air mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon the appllcante- 
declarants at the above-stated addresses, 
and proof of service (by affidavit or, In 
case of an attorney at law, by certificate) 
should be filed with the request. At any 
time after said date, the appllcatlon- 
declar&Uon. as amended or as it may be 
further amended, may be granted and 
permitted to become effective as provided 
in Rule 23 of the general rules and reg¬ 
ulation promulgated under the Act, or 
the Commission may grant exemption 
from such rules as provided in Rules 
20(a) and 100 thereof or take such other 
action as it may deem appropriate. Per¬ 
sons who request a hearing or advice as 
to whether a hearing is ordered will re¬ 
ceive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

(sealI Geobck A. Fitzsimmons. 

Secretary. 

| FR Doc .75-0615 Filed 4-11-75:8:45 inn) 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

STANDARDS ADVISORY COMMITTEE ON 
COKE OVEN EMISSIONS 

Notice of Meetings 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act <5 
U.8.C. App. I). notice is hereby given that 
the Standards Advisory Committee on 
Coke Oven Emissions, established under 


section 7(b) of the Williams-Stelger Oc¬ 
cupational Safety and Health Act of 1970 
<29 UB.C. 656), will meet on April 28, 29 
and 30. 1975, in Birmingham. Alabama; 
on May 12. 13 and 14. 1975, In Arlington, 
Virginia; and on May 20. 21 and 22,1975, 
in Washington. D.C. The meetings are 
open to the public and all interested per¬ 
sons are encouraged to attend. It should 
be noted that the Committee will com¬ 
plete its activity by May 24, 1975, which 
may necessitate the addition of supple¬ 
mental meeting dates. Notice of such ad¬ 
ditional dates will be announced as soon 
as a determination has been made that 
it will be necessary in order for the Com¬ 
mittee to complete its deliberations and 
recommendations. Similarly, if the Com¬ 
mittee does not need the dates already 
scheduled in order to complete its activi¬ 
ties, the meetings will be cancelled and 
notice will be given immediately. Inter¬ 
ested persons are encouraged to main¬ 
tain communication with the Committee 
Management Office (address given be¬ 
low') in order to verify the schedule as 
Committee activities progress. 

1. Meeting schedule. The meeting, 
which will begin at 11:30 a.ra. on April 28 
in the Tudor Room of the Parliament 
House Hotel, 420 South Twentieth Street, 
Birmingham. Alabama, will be followed 
by a Committee field trip later that same 
day. The meeting will continue at 9 a m. 
at the same location on April 29 and 30. 

The field trip on April 28 to the U.S. 
Steel coke oven facility in Fairfield. Ala¬ 
bama. was requested unanimously by the 
Committee at its meeting on March 5. 
1975. The field trip will be conducted at 
the invitation of U.8. Steel in accordance 
with guidelines described below to which 
U.S. Steel has agreed. In order to provide 
for an adequate record consistent with 
the Committee’s request, and in order 
to provide for reasonable public partici¬ 
pation, the following guidelines have 
been established for this field trip: 

(a) The Committee resolution re¬ 
quested that a proper stenographic rec¬ 
ord be made. Arrangements have been 
made for a court reporter to accompany 
the Committee with a tape recorder, and 
for the reporter to prepare a verbatim 
transcript of the taped remarks. 

<b) The Committee resolution re¬ 
quested that a proper photographic rec¬ 
ord be maintained. Arrangements have 
been made for U.S. Steel to provide a 
company photographer to take such 
photographs as the Committee requests. 
Other cameras will not be permitted. 

<c) An opportunity will be provided for 
reasonable participation by the public. 
It has been determined that a total of 
20 persons would be a maximum feasible 
number of participants in the group, 
given the practical limitations imposed 
by the nature of the field trip, for exam¬ 
ple, the size of the coke oven batteries, 
the hazards from moving equipment on 
the batteries and the possible interfer¬ 
ence with the operation of the batteries. 
This number Includes Committee mem¬ 
bers, Occupational Safety and Health 
Administration (OSHA) support staff, 
and the court reporter, which leaves ap¬ 
proximately seven members of the public 


who can be included in the field trip. 
In order to determine which members 
of the public will be included, the OSH A 
will select on a random basis (drawing) 
the names of the public participants 
from among the names submitted. 
Therefore, persons Interested in attend¬ 
ing must submit their name, address and 
phone number either in writing, by tele¬ 
phone. or in person to: 

Ms. Jeanne W. Perron© 

Committee Management Office 
US. Department of Labor—OSHA 
1726 M. Street NW R x>m 200 
Washington. D.C. 20210 
(Phone: 202/061-3181) 

The statement of intention to partici¬ 
pate in the field trip must be received 
at the above office no later than close of 
business on Monday. April 21. 1975, in 
order that the names may be selected 
and the persons notified prior to the 
meeting and the trip. The drawing will 
be held at 9 a m. on April 22 and letters 
of confirmation will immediately be 
mailed to those selected. The office will 
aFo attempt to notify, by phone, those 
who were elected Tf a chosen member 
of the public is urmble to participate, no 
substitutions will be allowed. Rather, the 
Department of Labor will notify the next 
eligible of his opportunity to participate. 

2. May meeting schedules and loca¬ 
tions. The meeting on May 12 will begin 
at 10 am. In th* Georgetown Room 
of th* Kev Bridge Marriott Hotel. 1401 
Lee Highway. Arlington. Virginia. The 
meeting will continue on May 13 and 14, 
beginning at 9 a m each day. 

The meeting on May 20 will begin at 
10 a m In the Dupont Room of the Du¬ 
pont Pla’-a Hotel. 1616 New Hampshire 
Avenue. NW.. Washington. D.C. Subse¬ 
quent meetings on *5ay 21 and 22 will 
begin at 9 n m A* 1 of these meetings will 
be open to the nubile. 

3. Agenda items. Committee activity 
wdl be directed by the Chairwoman and 
will consist of rtl'-eussing and formulat¬ 
ing recommendations to the Assistant 
Secretary of Labor. These deliberations 
will encompass n broad range of topics 
(for example medial surveillance, 
training ed»tratir>n. labeling and posting 
requirements, personal protective equip¬ 
ment. sampling and analytical methods, 
engineering and administrative controls, 
etc.). It is impossible to predict a more 
precise work schedule at this time. 

4. General information. These meet¬ 
ings will be the ninth, tenth and eleventh 
of this ad hoc committee which began its 
deliberations on November 6. 1974. The 
Committee will submit its rerommenda- 
tions within 200 days from the date of 
Its Initial meeting. 

Although persons desiring to make an 
oral presentation to the Committee may 
submit a written request to be heard to 
the Committee Management Office at 
least three days prior to the meeting 
date at which the person wishes to ap¬ 
pear. these parties are encouraged to 
submit such comments in writing rather 
than request oral presentations because 
oral presentations will necessarily be re¬ 
stricted due to time constraints. 
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By the Commission, Commissioner 
Tuggle. 

[seal! Robert L. Oswald. 

Secretary. 

|AB 1 (Sub-No. 30)] 

Chicago ahd North Western Transporta¬ 
tion Company Abandonment Between 

Bute Earth and Elmore, in Faribault 

County. Minnesota 

The Interstate Commerce Commission 
hereby gives notice that by order dated 
April 1. 1075. it has been determined that the 
proposed abandonment by the Chicago and 
North Western Transportation Company of 
Its line of railroad between Milepost 34.5 
near Blue Earth to Milepost 43-5 near Elmore, 
a distance of 0 miles, all in Faribault County. 
Minn.. If approved by the Commission, does 
not constitute a major Federal action sig¬ 
nificantly affecting the quality of the human 
environment within the meaning of the 
National Environmental Policy Act of 1960 
<NEPA), 43 U.S.C. 4321. et seq.. and that 
preparation of a detailed environmental Im¬ 
pact statement will not be required under 
section 4332(3) (C) of the NEPA. 

It was concluded, among other things, 
that the environmental Impacts of the pro¬ 
posed action are considered Insignificant be¬ 
cause (1) the low amount of traffic handled 
on the subject line. (2) the presence of UB. 
Highway 169 and other adequate highways 
in the area, and (3) the availabUity of at 
least two nearby rail service sites. In addi¬ 
tion. If the abandonment be approved, the 
Minnesota Department of Natural Resources 
as welt os any other public agency will have 
the opportunity to offer to purchase all or 
part of the right-of-way property for publlo 
use. 

This determination was based upon the 
staff preparation and consideration of an 
environmental threshold assessment survey, 
which is available on request to the Inter¬ 
state Commerce CommlfwUon, Office of Pro¬ 
ceedings. Washington. D.C. 20423; telephone 
202-343-2086. 

Interested persons may comment on this 
matter by filing their statements In writing 
with the Internate Commerce Commission. 
Washington, D.C. 20423. on or before May 8, 
1075. 

This negative environmental determina¬ 
tion shall become final unless good and 
sufficient reason demonstrating why an en¬ 
vironmental impact statement should be pre¬ 
pared for this action Is submitted to the 
Commission by the above-specified date. 

|FR Doc 75-0676 Filed 4-ll-75;8:45 am) 


It i5 ordered. That applicant be, and 
it is hereby directed to publish the ap¬ 
pended notice in a newspaper of general 
circulation in Comal County. Texas on or 
before April 24, 1975 and certify to the 
Commission that this has been accom¬ 
plished. 

And it is further ordered . That notice 
of this order shall be given to the general 
public by depositing a copy thereof in 
the Office of the Secretary of the Com¬ 
mission at Washington. D.C., and by for¬ 
warding a copy to the Director, Office of 
the Federal Register for publication In 
the Federal Register. 

Dated at Washington, D.C.. this 2d day 
of April. 

By the Commission. Commissioner 
Tuggle. 

(seal! Robert L. Oswald. 

Secretary. 

PB R.R, Inc.. Construction and 
Operation—Comal County. Texas 

PB R.R.. Inc.. Securities 

The Interstate Commerce Commission 
hereby gives notice that by order dated 
April 2. 1975, It has been determined that 
the proposed construction and operation of 
a Une of railroad by the PB R R. located 
southwest of the city of New Braunfels. In 
Comal County. Texas, a distance of 1.95 miles, 
and the proposed Issuance of securities to 
finance such construction. If approved by the 
Commission, does not constitute a major 
Federal action significantly affecting the 
quality of the human environment within the 
meaning of the National Environmental 
Policy Act of 1969 (NEPA), 42 UB.C. II 4321. 
et seq.. and that preparation of a detailed 
environmental Impact statement will not be 
required under section 4332(2) (C) of the 
NEPA 

It was concluded, among other things, that 
the environmental effects of these action are 
insignificant because the rail Une will not 
represent a use incompatible with the sur¬ 
rounding land use. The tributary territory 
is devoted almost exclusively to quarry min¬ 
ing and cattle gracing. There are very few 
residential homes In the vicinity. Construc¬ 
tion of this line wUl result In only a mini¬ 
mal disruption to the land because the Une 
will be placed on an abandoned railroad bed. 
The secondary Impacts associated with the 
proposed construction will be environmen¬ 
tally beneficial to the extent it encourages 
economic development In this section of 
Comal County. 


Any member of the public wishing to 
submit written presentations to the Com¬ 
mittee may do so by filing such a state¬ 
ment. together with 20 duplicate copies, 
with the Committee Management Officer. 
Such submissions will be provided to the 
members of the Committee and will be 
included in the record of the meeting. 

The Committee has previously re¬ 
quested relevant information or data re¬ 
garding the Committee’s task. It is im¬ 
portant that the Committee receive any 
such information as quickly as possible. 
Communications should be addressed to 
Ms. Jeanne W Ferrone at the address 
listed above. All materials which have 
been submitted to, or developed by. the 
Committee since the beginning of Its de¬ 
liberations. as well as the official record 
of all Committee proceedings, arc avail-, 
able for public inspection and copying 
at that same location. 

Note: It was not possible to meet the re¬ 
quirement for 15 days* advance notice for the 
April 26-30, 1975, meeting of this advisory 
committee. Final details and arrangements 
for the field trip on April 28th were not 
completed until the end of the day at the 
April 8. 1975. meeting of this advisory com¬ 
mittee. in Washington. D.C. 

Signed at Washington. D.C., this 9th 
day of April. 1975. 

John Stendkr. 

Assistant Secretary of Labor. 

|FR Doc.75-9630 FUed 4-11-75,8:45 ami 


INTERSTATE COMMERCE 
COMMISSION 

(AB 1 (8ub-No. 30)1 

CHICAGO AND NORTH WESTERN 
TRANSPORTATION CO. 

Abandonment Between Blue Earth and 

Elmore, in Faribault County, Minnesota 

Upon consideration of the record in the 
above-entitled proceeding, and of a staff - 
prepared environmental threshold as¬ 
sessment survey which is available to the 
public upon request; and 

It appearing, That no environmental 
Impact statement need be issued in this 
proceeding because this proceeding does 
not represent a major Federal action sig¬ 
nificantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969. 42 U.8.C. 4321, ct seq.: and 
good cause appearing therefor: 

It is ordered. That applicant be. and It 
Is hereby, directed to publish the ap¬ 
pended notice in a newspaper of general 
circulation In Faribault County. Minn., 
on or before April 23, 1975. and certify 
to the Commission that this has been 
accomplished. 

And it is further ordered. That notice 
of this order shall be given to the general 
public by depositing a copy thereof in the 
Office of the Secretary of the Commission 
at Washington. D.C., and by forwarding 
a copy to the Director. Office of the Fed¬ 
eral Register, for publication in the Fed¬ 
eral Register. 

Dated at Washington, D.C., this 1st day 
of April. 1975. 


(Finance Docket- Nob. 27606, 27609) 

PB R.R., INC. 

Construction and Operation, 

Comal County, Texas; Securities 

Upon consideration of the record in 
the above-entitled proceedings, and of a 
staff-prepared environmental threshold 
assessment survey which is available to 
the public upon request: and 
It appearing. That no environmental 
impact statement need be issued in these 
proceedings because these proceedings 
do not represent a major Federal ac¬ 
tion significantly affecting the quality of 
the human environment within the 
meaning of the National Environmental 
Policy Act of 1969, 42 U.S.C. 98 4321, et 
seq.: and good cause appearing therefor: 


This determination was based upon 
the staff preparation and considera¬ 
tion of an environmental threshold 
assessment survey, which is available on 
request to the Interstate Commerce 
Commission. Office of Proceedings, 
Washington, D.C. 

Interested persons may comment on 
this matter by filing their statements in 
writing with the Interstate Commerce 
Commission. Washington. D.C. 20423. on 
or before May 9. 1975. 

This negative environmental deter¬ 
mination shall become final unless good 
and sufficient reason demonstrating why 
an environmental impact statement 
should be prepared for this action is 
submitted to the Commission by the 
above-specified date. 

(FR Doc.75-9677 Filed 4-11-75:8:46 am) 
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DISCOVERY RULES 
Policy Regarding Interrogatories 

April 7. 1975. 

Since the effective date of the Com¬ 
mission's Discovery rules promulgated in 
Ex Parte No. 55 (Sub-No. 3) and pub¬ 
lished in 346 I.C.C. 603, the Commission 
has received a number of pleadings re¬ 
sulting from the use of written inter¬ 
rogatories as provided by Rule 62. In 
order to avoid misunderstanding by per¬ 
sons affected by these rules, the follow¬ 
ing policy is hereby adopted. 

Under Rule 62. all Interrogatories arc 
to be answered unless objected to. in 
which case the objection is to be stated 
in lieu of the answer. The replies to in¬ 
terrogatories, whether containing an¬ 
swers or objections, arc to be served upon 
the party submitting the interrogatories 
within the time limits set forth. A mo¬ 
tion to strike interrogatories will not be 
considered appropriate in lieu of the pro¬ 
cedure provided by Rule 62 and will not 
be received. Petitions for protective or¬ 
ders with respect to interrogatories are 
deemed premature and will not be con¬ 
sidered unless there Is pending (a) an 
order of the Commission pursuant to 
Rule 67 requiring that answers be fur¬ 
nished or fb) a motion to compel an 
answer, 

[ seal ] Robert L. Oswald, 

Secretary. 

I Fit Doc.75 9675 Filed 4-11-76:8:45 *m| 


# | Notice No. 74! | 

ASSIGNMENT OF HEARINGS 

April 9. 1975. 

Cases assigned for hearing, postpone* 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. Tills list contains prospective as¬ 
signments only and does not Include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro¬ 
priate steps to Insure that they ore no¬ 
tified of cancellation or postponements 
of hearings in wlilch they are interested. 

MC-C-8436. Connecticut Limousin© Service. 
Inc. V. Hyman Levine D B A. Hy‘a Livery 
Service, now assigned April 21, 1875. at 
Hartford. Connecticut, haa been postponed 
to May 19, 1875. at Hartford. Connecticut 
in Room 201 UJ3. Peat Office. 135 High 
8treet. 

I A 8, Coal Transfer Charges at Lake Erie 
Porta, now being designed May 20. 1975. 
at the Offices of the Interstate Commerce 
Commission. Washington. DC. 

No. 35794. Northvllle Dock Pipe Line Corp. 
and Consolidated Petroleum Terminal. 
Inc.—Petition fer Declaratory Order or In- 
vestigatlon. and No 35852, Ncrrthvllle Dock 
Pipe Line Corp. Northvllle Industries 
Corp- Consolidated Petroleum Terminal. 
Inc. and Total Resources. Inc.~Investiga¬ 
tion of Operation, now assigned April 8. 
1975. la postponed to April 28. 1975, at the 
Offices of the Interstate Commerce Com¬ 
mission. Washington. D C. 


Finance Docket No. 26223, New Rope and 
Ivy land Railroad Company Reorganization, 
now being assigned May 20. 1976 (♦ days), 
at Philadelphia, Pa, in Room 3240, WU- 
Uam J. Green, Jr. Federal Building. 600 
Arch Street. 

[seal 3 Robert L. Oswald, 

Secretary . 

|FR Doc.75-0671 Filed 4-11*75,8:45 am) 


FOURTH SECTION APPLICATION FOR 
RELIEF 

April 9.1975. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the appli¬ 
cation to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the general rules of prac¬ 
tice (49 CFR 1100.40) and filed on or 
before April 29.1975. 

FSA No. 42971 —Joint Water-Rail Con¬ 
tainer Rates—Japan Line , Ltd. Piled by 
Japan Line, Ltd., (No. 7), for itself and 
interested rail carriers. Rates on gen¬ 
eral commodities, from rail stations on 
the U.S. Atlantic and Gulf Seaboard, to 
ports in Peoples Republic of China. 
Grounds for relief—Water competition. 

By the Commission. 

(seal) Robert L. Oswald, 

Secretary . 

(PR Doc.75-0672 Filed 4-11-75:8:45 am) 


(Notice No. 204) 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

April 14. 1975. 

Synopses of orders entered by the Mo¬ 
tor Carrier Board of the Commission 
pursuant to sections 212(b), 206(a), 211. 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environ¬ 
ment resulting from approval of the ap¬ 
plication. As provided in the Commis¬ 
sion’s special rules of practice any inter¬ 
ested person may file a petition seeking 
reconsideration of the following num¬ 
bered proceedings on or before May 5, 
1975. Pursuant to section 17(8) of the 
Interstate Commerce Act. the filing of 
such a petition will postpone the effective 
date of the order in that proceeding 
pending its disposition. The matters re¬ 
lied upon by petitioners must be specified 
in their petitions with particularity. 

No. MC-FC-75627. By order of March 
27, 1975. the Motor Carrier Board ap¬ 
proved the transfer to Hl-Cube Trans¬ 


port. Inc., Wales, Mass., of a portion 
of the operating rights in Certificate No. 
MC 135127 Issued March 25. 1971, to 
Green Brook Transportation Co., Inc., 
Green Brook, N.J., authorizing the 
transportation of general commodities, 
with exceptions, and specified commodi¬ 
ties between specified points and areas 
in Massachusetts. Rhode Island, Con¬ 
necticut, New York, and New Jersey. 
David M. Marshall. 135 State St.. 
Springfield. Mass., 01103, attorney for 
applicants. 

No. MC-FC-75692. By order of March 
14, 1975, the Motor Carrier Board ap¬ 
proved the transfer to Charles N. 
Bucholz. doign business as Buchol 2 
Transportation. Watertown. S. Dak., of 
the orerating rights in Permit No. MC 
127526 issued June 25. 1970, to Cecil N. 
Bucholz. Watertown. S. Dak., authoriz¬ 
ing the tr. importation of malt bever¬ 
ages and. In connection therewith, sup¬ 
plies and advertising matter, from Min¬ 
neapolis, Minn., to Watertown, 8. Dak., 
under continuing contract with Kahnke 
Beverage Co., and Brewster Distribut¬ 
ing Co., both of Watertown. Thomas J. 
Green, 17 Second Avenue SW„ Water- 
town. S. Dak. 57201, attorney for appli¬ 
cants. 

No. MC-FC-75702. By order entered 
March 17, 1975, the Motor Carrier 
Board approved the transfer to Wll- 
Com Truck Line. Inc., Mcbane. N.C.. of 
the operating rights set forth in permit 
No. MC 136471 (Sub-No. 1). issued Au¬ 
gust 28. 1973. to Clalbom F. Wilkerson, 
Jr., and Burch C. Compton, doing busi¬ 
ness as W11-Com Truck Lines, Mcbano. 
N.C., authorizing the transportation of 
plastic pipe, from points In Orange 
County. N.C.. to points in South Caro¬ 
lina, Georgia, Alabama, Mississippi. 
Tennessee, Virginia, Maryland. Florida. 
Louisiana, West Virginia, Ohio. Dela¬ 
ware. Kentucky, Pennsylvania, and New 
Jersey: and from Findley, Ohio. Cordele. 
Ga., and Halls. Tenn., to points In 
Orange County. N.C., under a continuing 
contract, or contracts, with Hancor, Inc., 
of Mcbane. N.C. 

[ seal 1 Robert L. Oswald. 

Secretary. 

|FB Doc.75-9673 Filed 4-11-75:8:45 am) 


IRREGULAR ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateway Applications 

April 7. 1975. 

The following applications to eliminate 
gateways for the purpose of reducing 
highway congestion, alleviating air and 
noise pollution, minimizing safety haz¬ 
ards, and conserving fuel have been filed 
with the Interstate Commerce Commis¬ 
sion under the Commission’s gateway 
elimination rules (49 CFR 1065(d)(2)). 
and notice thereof to all interested per¬ 
sons is hereby given as provided in such 
rules. 

Carriers having a genuine interest in 
an application may file an original and 
three copies of verified statements in 
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opposition with the Interstate Commerce 
Commission on or before May 15, 1975. 
(Tins procedure is outlined in the Com¬ 
mission's report and order in Gateway 
Elimination. 119 MC.C. 530.) A copy of 
the verified statement in opposition must 
also be served upon applicant or its 
named representative. The verified state¬ 
ment should contain all the evidence 
upon which protestant relies in the ap¬ 
plication proceeding including a detailed 
statement of pnotestant’s interest in the 
proposal. No rebuttal statements will be 
accepted. 

MC 1647 (Sub-No. 6G>. filed June 4. 
1974. Applicant: READDING VAN L 
STORAGE CO., INC.. 1846 North West 
Boulevard. Vineland. N.J. 08360. Appli¬ 
cant's representative: Robert J. Galla¬ 
gher. 1776 Broadway, New York, N.Y. 
10019. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: House¬ 
hold goods, as defined by the Commis¬ 
sion, between points in New Jersey. 
Pennsylvania. Delaware. Maryland, New 
York, and the District of Columbia: and 
(2) between the above-named points on 
the one hand. and. on the other, points 
in Massachusetts. Rhode Island. Connec¬ 
ticut, Georgia, North Carolina. South 
Carolina, Ohio. West Virginia, Florida, 
and Virginia. The purpose of this filing 
is to eliminate the gateway at Egg Har¬ 
bor. N.J. 

No. MC 1872 < Sub-No. 82G>. filed 
June 4. 1974. Applicant: ASHWORTH 
TRANSFER. INC., 1526 South 700 West. 
Salt Lake, City, Utah 84104 Applicant's 
representative: F. Robert. Reeder, P.O. 
Box 11898, 79 South State St.. Salt Lake 
City, Utah 84111. Authority sought to 
operate as a common carrier . by motor 
vehicle, over Irregular routes, transport¬ 
ing: (1) Contractors equipment and sup¬ 
plies, Between points in Utah and Coco¬ 
nino County. Ariz. north of an east-west 
line extending through The Oap. Ari¬ 
zona on the one hand, and. on the other, 
points in Nebraska, Kansas. Missouri. 
Iowa. Colorado. Wyoming, and South 
Dakota. The purpose of this filing Is to 
eliminate the gateways at points in Utah. 
Uinta and Sweetwater Counties, Wyo. 

(2> Contractors equipment, materials, 
and supplies when also self-propelled 
articles, each weighing 15,000 pounds or 
more, and related machinery . tools, parts 
and supplies moving in connection there 
with, Between points in Nebraska. Kan¬ 
sas. Missouri. Iowa, Colorado, Wyoming, 
8outh Dakota. Montana. Nevada. Utah, 
Idaho, Arizona, New Mexico. Oregon, and 
Washington, on the one hand. and. on 
the other, points In Nebraska. Kansas, 
Missouri. Iowa. Colorado, Wyoming, 
South Dakota. Montana. Nevada, Utah, 
Idaho, Arizona, New Mexico, Oregon, 
and Washington. 

(3) Contractors equipment, materials, 
and supplies when also commodities as 
require special equipment or handling by 
reason of size or weight when also com¬ 
modities which do not require the use of 
special equipment, when moving in 
mixed loads and on the same bill of lad¬ 
ing with commodities which because of 


size or weight require the use of special 
equipment. Between points in Nebraska. 
Kansas, Missouri, Iowa. Colorado. 
Wyoming. South Dakota, Montana, Ne¬ 
vada, Utah. Idaho. Arizona. New 
Mexico. Oregon, and Washington, on- 
the one hand. and. on the other, points 
in Nebraska. Kansas, Missouri, Iowa, 
Colorado, Wyoming. South Dakota, 
Montana. Nevada, Utah, Idaho. Arizona, 
New Mexico, Oregon and Washington. 
The purpose of this filing is (2) and (3) 
above is to eliminate the gateways at 
Utah. Montana. Colorado, and Wyo¬ 
ming. 

(4> Lumber and lumber products . (4) 
(a) Between Salt Lake City, Utah, and 
points In Utah within 50 miles of Salt 
Lake City. Utah, on one hand. and. on 
the other, points in Teton. 8ublette. Lin¬ 
coln. Uinta Counties, Wyoming points in 
Nevada. Colorado, and points In IdAho 
(except points north of the Salmon 
River). The purpose of this filing Is to 
eliminate the gateways at points in 
Teton. Sublette, Lincoln, and Uinta 
Counties, Wyo. and points in Idaho. 

<4>(b> From points In Idaho and 
Montana, to points in Colorado, Utah, 
and Nevada and points In Teton. Sub¬ 
lette. Lincoln, and Uinta Counties, Wyo. 
The purpose of this filing is to eliminate 
the gateways at points within 50 miles 
of Salt Lake City. Utah and Teton. 
Lincoln, Sublette. Uinta Counties, Wyo. 

(5) Lumber and lumber products 
when also contractors materials and sup¬ 
plies, Between points in Utah. Wyoming, 
Colorado, Nebraska. Kansas, Iowa, Mis¬ 
souri, South Dakota, Nevada. Idaho (ex¬ 
cept points north of the Salmon River) * 
and Coconino County, Ariz. (north of the 
east-west line extending through The 
Gap, Arizona.) The purpose of this filing 
is to eliminate the gateways at points 
In Uinta and Sweetwater Counties, Wyo., 
and points in Utah. (B) From points in 
Idaho and Montana to points in Nevada. 
Utah, Coconino County. Arizona, Wyo¬ 
ming, Colorado, Nebraska, Kansas. Iowa, 
Missouri, and South Dakota. The purpose 
of this filing is to eliminate the gateways 
at Salt Lake City and 50 miles thereof 
and points in Wyoming, 

(6) Lumber and lumber products when 
also building materials, between points 
in Utah, and Idaho (except points north 
of the Salmon River), points In Coconino 
County. Ariz. and Sweetwater and 
Uinta Counties, Wyo. The purpose of this 
filing is to eliminate the gateway at Salt 
Lake City and 50 miles thereof. 

(7) Lumber and Lumber products 
when also commodities which do not re¬ 
quire the use of special equipment, 
when moving in mixed loads on the 
same bill of lading with commodities 
which because of size or weight require 
the use of special equipment. (7) (a) Be¬ 
tween points in Washington. Oregon, 
Nevada, Utah, Wyoming. Idaho (south 
of but not including Idaho County. 
Idaho), points in that part of Arizona 
north and west of the Colorado River, 
points in that part of Colorado on and 
west of UB. Highway 85. and points in 
that part of Idaho south of, but not in¬ 
cluding. Idaho County, Idaho. <7)<b) 


From points in Idaho and Montana, to 
points in Washington. Oregon, Nevada. 
Wyoming, points in that part of Arizona 
north and west of the Colorado River 
and points in that part of Colorado on 
and west of U.S. Highway 85. 

(8) Self-propelled articles. each 
weighing 15,000 pounds or more, and 
related machinery, tools, parts and sup¬ 
plies moving in connection therewith. 
Between points in Arizona, Colorado. 
Idaho. Montana. Nevada. Utah. Wyom¬ 
ing. New Mexico. Oregon and Washing¬ 
ton on the one hand, and, on the other, 
points in Montana. Nevada. Utah. 
Wyoming, Idaho. Colorado. Arizona, 
New Mexico. Oregon, and Washington. 

(9) Such commodities as require 
special equipment or handling by reason 
of size or weight and of related machin¬ 
ery parts and related materials and sup¬ 
plies. when the transportation thereof 
is incidental to the transportation by 
said carrier of such commodities when 
also commodities which do not require 
the use of special equipment, when mov¬ 
ing in mixed loads and on the same 
bill of lading with commodities which 
because of size or weight require the use 
of special equipment, Between points in 
Montana. Nevada. Utah, Wyoming, 
Idaho. Colorado. Arizona, New Mexico. 
Oregon, and Washington on the one 
hand. and. on the other, points in Mon¬ 
tana, Nevada. Utah. Wyoming. Idaho, 
Colorado, Arizona, Near Mexico, Oregon, 
and Washington. 

(10) Iron and steel articles, as de¬ 
scribed in Appendix V to the report in 
Descriptions in Motor Carriers Certifi¬ 
cates, 61 M.C.C. 209 when such articles 
arc also commodities which require 
special equipment or handling because 
of size or weight when also commodities 
which do not require the use of special 
equipment, when moving in mixed loads 
and on the same bill of lading with com¬ 
modities which because of size or weight 
require the use of special equipment, 
Between points in Arizona. Colorado, 
Idaho, Montana, New Mexico. Nevada, 
Wyoming. Utah, Oregon and Washing¬ 
ton. The purpose of this filing is (7), 
(8). (9), and (10>, above is to eliminate 
the gateways at points in Utah and 
Montana. 

(11) Sand, when also building ma¬ 
terials. From Hamilton, Wash., to 
Utah. Nev. points in Sweetwater and 
Uinta Counties. Wyo., and Coconino 
County, Ari 2 . The purpose of this filing 
is to eliminate the gateway at Salt Lake 
City, Utah. 

(12) Sand when also contractors sup¬ 
plies. From Hamilton, Wash., to points 
in Nebraska, Kansas, Missouri, Iowa, 
Colorado. Wyoming, South Dakota. 
Utah and Coconino County. Ariz. The 
purpose of this filing is to eliminate the 
gateways at Salt Lake City. Utah, and 
points in Uinta and Sweetwater Coun¬ 
ties. Wyo. 

(13) (a) Between points in Utah, and 
Nevada, and points in Sweetwater and 
Uinta Counties, Wyo.. and Coconino 
County. Ariz., north of an east-west line 
extending through The Gap. Ariz. (13) 
(b) Between points in Utah, and Idaho 
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(except points north of the Salmon 
River). points In Sweetwater, and Uinta 
Counties. Wyo., and Coconino County. 
Arlz., and east-west line extending 
through The Gap, Arizona. The purpose 
of this filing Is (13) (a) and (13) (b) 
above is to eliminate the gateway at Salt 
Lake City. Utah and 50 miles thereof. 

(13) (c) Prom Great Palls and Black 
Eagle. Montana, and Vancouver, Wash., 
to points in Utah, Sweetwater, and 
Uinta Counties, Wyo,, and Coconino 
County, Arlz., north of an east-west line 
extending through The Gap, Arlz. The 
purpose of this filing is to eliminate the 
gateway at points In Idaho and Utah. 

(13) (d) From points in Utah, on the 
one hand, and, on the other, points in 
Montana. (13) (e) Prom Coconino Comi¬ 
ty, Arizona, north of an east-west line 
extending through The Gap. Arizona, to 
points In Montana. (13) (f) Prom Sweet¬ 
water and Uinta Counties. Wyo. to points 
in Montana. The purpose of this filing 
in (13) (d), (13) (e). and (13) (f), above 
Is to eliminate the gateways at Boise, 
Idaho .and Salt Lake City, Utah. 

(14) Building materials when also con¬ 
tractors materials and supplies, (14) (a) 
Between points In Utah, Wyoming. Colo¬ 
rado, Nebraska. Kansas, Iowa. Missouri, 
South Dakota. Nevada, and Idaho (ex¬ 
cept points north of the Salmon River). 
The purpose of this filing is to eliminate 
the gateway at Salt Lake City. Utah, and 
50 miles thereof, and points in Uinta and 
8weetwater Counties, Wyo. (14) (b) From 
points in Nebraska, Kansas, Missouri, 
Iowa, 8outh Dakota. Colorado, and 
Wyoming to points in Montana. The 
purpose of this filing Is to eliminate the 
gateways at Boise, Idaho. Salt Lake City, 
Utah, and 50 miles thereof, and points 
in Uinta and Sweetwater Counties, Wyo. 

(14) (c) Prom Great Palls and Black 
Eagle. Montana, and Vancouver, Wash., 
on the one hand. and. on the other 
points in Wyoming. Colorado. Nebraska, 
Kansas. Missouri. Iowa, and South 
Dakota. The purpose of this filing is to 
eliminate the gateways at Boise. Idaho, 
and Salt Lake City, Utah, and 50 miles 
thereof, and points in Teton, 8ublette, 
Lincoln, Uinta, and Sweetwater Coun¬ 
ties, Wyo. 

(15) Building materials when also con¬ 
tractors materials and supplies when also 
commodities which do not require the 
use of special equipment when moving 
in mixed loads and on the same bill of 
lading with commodities which because 
of size or weight require the use of spe¬ 
cial equipment. Between points in Ne¬ 
braska. Kansas, Iowa. Missouri. South 
Dakota, Nevada, Idaho, south of, but not 
including Idaho County. Idaho. Coco¬ 
nino County. Ariz., Wyoming, Colorado, 
Montana. Washington, Utah, Oregon, 
and in the part of Arizona north and 
west of the Colorado River. The purpose 
of this filing is to eliminate the gate¬ 
ways at points in Wyoming. Colorado, 
west of U.S. Highway 85, Montana and 
Utah. 

(16) Explosives . (16) (a) Between 

points in Arizona, Idaho, Wyoming, Mon¬ 
tana, Nevada, Colorado on the one hand, 
and. on the other, points in Utah. New 


Mexico. Lincoln. Sublette, Teton, and 
Uinta Counties. Wyoming. Nevada, and 
Idaho south of the Salmon River. The 
purpose of this filing is to eliminate the 
gateways at Salt Lake City and 50 miles 
thereof, and points in Utah. (16) (b> Be¬ 
tween points in Washington on the one 
hand, and, on the other, points in Arizo¬ 
na, Wyoming, Montana. Nevada. New 
Mexico. Idaho, and Colorado. The pur¬ 
pose of this filing is to eliminate the 
gateways at points in Idaho and Utah. 
(16) <c> From Arizona. Idaho. Wyoming. 
Montana. Nevada. Colorado. Utah, and 
New Mexico, on the one hand, and, on 
the other. Union. Baker, and Malheur 
Counties, Oregon. The purpose of this 
filing is to eliminate the gateways at 
points in Idaho and Utah, and Duport, 
Wash. 

(17) Explosives when also contractors 
supplies. (17) (a) Bctvreen points in Ne¬ 
braska, Kansas. Missouri. Iowa, Colo¬ 
rado. Wyoming. South Dakota, Utah. Ne¬ 
vada, Idaho. Montana, Arizona, Wash¬ 
ington. and New Mexico. The purpose 
of this filing is to eliminate the gateways 
at points in Colorado. Wyoming. Utah, 
and Idaho. 

(17) (b) From Nebraska, Kansas, Mis¬ 
souri. Iowa. Colorado. Wyoming. South 
Dakota, to the Wingate Ordnance De¬ 
pot near Gallup, N. Mex. The purpose of 
this filing is to eliminate the gateway at 
Denver, Colo. 

(18) Mining equipment when also 
heavy machinery. Prom Salt Lake City. 
Utah, and points in Utah within 50 miles 
of Salt Lake City. Utah on the one hand, 
and, on the other, points In Washington. 
The purpose of this filing Is to eliminate 
the gateways at Boise, Idaho. 

(19) Mining equipment and supplies 
when also contractors equipment and 
supplies. Between points in Nebraska. 
Kansas, Missouri, Iowa, Colorado, Wy¬ 
oming. South Dakota, Utah, Nevada, Co¬ 
conino County. Ariz., and Idaho (except 
points north of the Salmon River). The 
purpose of this filing is to eliminate the 
gateways at Salt Lake City plus 50 miles 
and points in. Teton. Lincoln, and Sub¬ 
lette, Sweetwater and Uinta Counties, 
W.vo.. and points in Utah. 

(20) Commodities which do not re¬ 
quire the use of special equipment, when 
moving in mixed loads and on the same 
bill of lading with commodities which 
because of size or weight require the use 
of special equipment. Between points in 
Montana, Nevada, Utah, and Wyoming, 
points in that part of Arizona north and 
west of the Colorado River, points in that 
part of Idaho south of. but not Including. 
Idaho County. Idaho, and points in 
Washington and Oregon. The purpose of 
this filing is to eliminate the gateway 
at points in Montana and Utah. 

(21) Such commodities as require spe¬ 
cial handling or special equipment by 
reason of weight or size and explosives 
when moving as size and weight com¬ 
modities, Prom points in Montana. Wy¬ 
oming. and Colorado, to the Wingate 
Ordnance Depot near Gallup. The pur¬ 
pose of this filing is to eliminate the 
gateway at Denver, Colo. 


t22) Cast iron pressure pipe when also 
contractors supplies when also size and 
weight commodities requiring special 
handling or special equipment. Between 
points in Nebraska. Kansas, Missouri. 
Iowa. Colorado. Wyoming, South Dakota. 
Utah, Nevada Idaho, Washington. New 
Mexico, Oregon. Montana, and Arizona, 
The purpose of this filing is to eliminate 
the gateways at points in Wyoming, 
Colorado. Utah, and Montana. 

(23) Nitro carbonitrate when also a 
contractors supply, Between points in 
Utah, points in Coconino County, Arlz., 
points in Sweetwater and Uinta Coun¬ 
ties. Wyo., on the one hand, and, on the 
other, points in Nevada. Idaho. Montana, 
Wyoming, Colorado. New Mexico. Ari¬ 
zona, California, and Oregon. The pur¬ 
pose of this filing Is to eliminate the 
gateways at Bacchus, Utah, and the 
plant site of Trojan Powder Co., Known 
as Oomcx. located approximately six 
miles south of Springville, Utah. 

No. MC 2253 (Sub 700). filed Janu¬ 
ary 30. 1975. Applicant: CAROLINA 
FREIGHT CARRIERS CORPORATION, 
N.C. Highwav 150 East. Cherryville. 
North Carolina 28021. Applicant's 
representative: J. 8. McCallle. P.O. 
Box 697. Cherryville. N.C. 28021. Au¬ 
thority sought to operate as a com¬ 
mon carrier . by motor vehicle, over 
Irregular routes, transporting: Gen¬ 
era/ commodities. except those of un¬ 
usual value. Classes A and B ex¬ 
plosives, household goods, as defined by 
the Commission, commodities in bulk, 
commodities requiring special equipment, 
those injurious or contaminating to other 
lading and livestock, (I) between points 
in Warren. Morris. Hunterdon, Somerset, 
Middlesex. Mercer. Monmouth. Ocean, 
Burlington, and Camden Counties. N.J., 
on the one hand. and. on the other, 
points in Allegheny and Westmoreland 
Counties. Pa . those In Brooke. Hancock, 
Marshall and Ohio Counties, W. Va., and 
points in the State of Ohio. The purpose 
of this filing Is to eliminate the gateway 
of New York. N.Y. (ID Between all points 
in Bergen. Hudson. Passaic. Essex, Un¬ 
ion. Middlesex. Morris, and Somerset 
Counties. N.J., points in Monmouth 
County. N.J., on and north of New Jersey 
Highway 33, points in New York within 
the New York. N.Y., Commercial Zone as 
defined by the Commission, points in 
Nassau County. N.Y., which are on and 
west of a line beginning at Glen Cove. 
N.Y.. and extending along New York 
Highway 107 to Junction New York High¬ 
way 106 and New York Highway 107. 
thence along New York Highway 106 to 
Junction New York Highway 106 and the 
Wantagh State Parkway. 

Thence along the Wantagh State Park¬ 
way to Short Beach. N.Y.. those points in 
Rockland County. N.Y., on and south of 
New York Highway 210, and points in 
Westchester County, N.Y., on and south 
of a line beginning at the Hudson River 
and extending along New York Highway 
117 to the Junction of New York Highway 
117 and New York Highway 120, thence 
along New York Highway 120 to the 
New York-Connecticut State line, on the 
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one hand, and, on the other, points In 
that part of Pennsylvania on and west 
of a line beginning at the Pennsylvania- 
New York State line and extending along 
U.S. Highway 219 to junction U.8. High¬ 
way 6. thence along U.S. Highway 6 to 
Kane, thence along Pennsylvania High¬ 
way 321 to East Kane, Sergeant and 
Dahoga, Pa., to Wilcox. Pa., thence along 
U JS. Highway 219 through Rldgway, 
Brockway, Du Bois, Grampian, Luthers- 
burg, McGees Mills, Bamesboro. Ebcns- 
burg. Johnstown, and Jennerstown to 
Somerset. Pa., thence along Pennsylva¬ 
nia Highway 31 to junction unnumbered 
highway, thence along unnumbered 
highway to Berlin. Pa., thence along 
U.S. Highway 219 through Garrett, Mey- 
ersdale, and Salisbury to the Pennsyl¬ 
vania-Mary land 8tate line excluding 
points in Allegheny and Westmoreland 
Counties. Pa. The purpose of this filing 
Is to eliminate the gateway of points in 
Marshall County, W. Va. «HI) Between 
Philadelphia, Pennsylvania, and points 
in that part of Delaware County. Penn¬ 
sylvania. on and east of U.S. Highway 
202, on the one hand. and. on the other, 
all points in the State of Ohio, and those 
In Brooke. Hancock, Marshall, and Ohio 
Counties, West Virginia. The purpose of 
this filing is to eliminate the gateway of 
points in Bergen. Essex. Hudson. Mid¬ 
dlesex. Morris, Passaic. Somerset, and 
Union Counties, New Jersey, which are 
within 30 miles of Newark, New Jersey. 

No. MC 8535 (Sub-No. 48G), filed 
June 4. 1974. Applicant: GEORGE 

TRANSFER AND RIGGING COM¬ 
PANY. INCORPORATED, Interstate 83 
at Route 439, Parkton. Md 21120. Ap¬ 
plicant's representative: John Guandolo. 
1000 18th Street NW., Washington. D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Building 
and contractors’ equipment, materials 
and supplies, machinery and machine 
parts, pipeline and plant construction 
materials and supplies, steel, and heavy 
and bulky articles generally requiring 
rigging, special equipment, or specialized 
handling (except those of unusual value. 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, those injurious or 
contaminating to oilier lading, or articles 
requiring special vehicular equipment for 
the over-the-rond movement), between 
points in Maryland, Delaware, Pennsyl¬ 
vania, New Jersey, New York. Virginia, 
West Virginia, Kentucky. Ohio, and the 
District of Columbia, on the one hand, 
and, on the other, points in North Caro¬ 
lina. The purpose of this filing is to elim¬ 
inate the gateways of Victoria. Ken- 
bridge. or South Hill. Va. 

No. MC 8958 (8ub-No. 28G) (Correc¬ 
tion) . filed June 4. 1974, published In the 
Federal Register issue of January 22, 
1975, and republished in part as cor- 
rected this issue. Applicant: THE 
YOUNGSTOWN CARTAGE CO.. 825 
West Federal Street, Youngstown, Ohio 
44501. Applicant's representative: John 
P. McMahon. 100 East Broad Street, Co¬ 
lumbus, Ohio 43215. Authority sought to 


operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: (14) Materials, equipment and sup¬ 
plies, and metal, metal products, used 
in the manufacture and processing of 
iron and steel articles, from points in 
Ohio, to the plxmtsite of Jones L Laughlin 
Steel Corporation located in Putnam 
County. Ill. The purpose of this filing is 
to eliminate the gateways at Niles. Ohio; 
Indiana Toll Road Interchange No. 12; 
and points in Lake County. Ind. 

Nora—Th© purpose of this repubUcation 
U to insert the commodity , ‘meui" in the 
commodity description. The re*t of the notice 
remains as previously published. 

No. MC 11133 (Sub-No. 30). filed 
June 3. 1974. Applicant: McCORMACK- 
PAYTON STORAGE L MOVING COM¬ 
PANY, a corporation, 8701 Prospect Ave¬ 
nue, Kansas City. Mo. 84132. Applicant's 
representative: Herbert Bursteln, 1 
World Trade Center. New York. N.Y. 
10048. Authority sought to operate as a 
common carrier by motor vehicle, over 
Irregular routes, transporting: House¬ 
hold goods, between Kansas City, Mo., 
and a thirty-five (35) mile radius thereof 
and points in Illinois, Indiana, Delaware, 
Kentucky. Maryland. Massachusetts, 
Michigan. New York, New Jersey. Penn¬ 
sylvania. Virginia, West Virginia, and 
the District of Columbia. The purpose of 
this filing is to eliminate the gateway of 
Summit County, Ohio. 

No. MC 18088 (Sub-No. 57G), filed 
June 4. 1974. Applicant: FLOYD & 
BEASLEY TRANS PER COMPANY, INC.. 
Post Office Drawer 8. Sycamore. Ala. 
35149. Applicant's representative: 
Charles Ephraim, 1250 Connecticut Avc. 
NW., Suite 600, Washington, D.C. 20036. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over irreg¬ 
ular routes, transporting: Textiles and 
textile products, and machinery, ma¬ 
chinery parts, equipment, materials, and 
supplies used in or in connection with 
the operation of textile mills and ware¬ 
houses (except commodities in bulk and 
commodities the transportation of which 
because of size or weight require the use 
of special equipments between points in 
Georgia. South Carolina, and Tennessee. 
The purpose of this filing is to eliminate 
the gateways of Pell City. Vincent, 
Sycamore, and LaFayette, Ala. 

No. MC 22675 <8ub-No. 8G), filed 
June 5, 1974. Applicant: ALLSTATES 
VAN LINES CORPORATION. 50-18 97th 
Place, Corona, N.Y. 11368. Applicant's 
representative: Robert J. Gallagher, 1776 
Broadway, New York. N.Y. 10019. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission. (1) be¬ 
tween points In New York. New Jersey. 
Connecticut. Delaware. Maryland, Penn¬ 
sylvania, Virginia, and the District of 
Columbia. The purpose of this filing is 
to eliminate the gateways of Bergen and 
Hudson Counties. N.J., and the New 
York, N.Y., Commercial Zone. (2) be¬ 
tween points in New York. New Jersey, 
Connecticut, Delaware. Maryland. Penn¬ 


sylvania. Virginia, and the District of 
Columbia, on the one liand, and. on the 
other, points in Florida. Georgia, Illinois. 
Indiana. Massachusetts, Missouri. New 
Hampshire, North Carolina, Ohio. Rhode 
Island. South Carolina, Vermont, Vir¬ 
ginia, West Virginia. Oklahoma. Texas, 
Arkansas, and the District of Columbia. 
The purpose of this filing is to eliminate 
the gateways of the New York. N.Y., 
Commercial Zone and Bergen and Hud¬ 
son Counties. N.J. (3> between points in 
Missouri and Oklahoma, on Uie one 
hand, and, on the other, points in Okla¬ 
homa, Texas, and Arkansas. The purpose 
of this filing is to eliminate the gateways 
of Bergen and Hudson Counties. N the 
New York. N.Y. Commercial Zone, Inde¬ 
pendence, Kara., and points within 50 
miles thereof and Pontotoc County, Okla. 

No. MC 60157 (Sub-No. 21G>. filed 
June 3, 1974. Applicant: C. A. WHITE 
TRUCKING COMPANY, a corporation. 
5327 N. Central Expressway, Suite 310, 
Dallas, Tex. 75205. Applicant’s repre¬ 
sentative: Bernard H. English. 6270 
Firth Road, Fort Worth, Tex. 76116. Au¬ 
thority sought to operate as a common 
carrier. by motor vehicle, over irregular 
routes, transporting: (1) Machinery, 
equipment, materials, and supplies used 
in. or in connection with the discovery, 
development, production, refining, manu¬ 
facture. processing, storage, transmission, 
and distribution of natural gas and pe¬ 
troleum and their products and by¬ 
products. and machinery, materials, 
equipment and supplies used in. or in 
connection with the construction, opera¬ 
tion, repair, servicing, maintenance, and 
dismantling of pipe lines, Including the 
stringing and picking up thereof and 
earth drilling machinery and equipment, 
and machinery, equipment, materials , 
supplies and pipe incidental to, or In con¬ 
nection with (a) the transportation, in¬ 
stallation. removal, operation, repair, 
servicing, maintenance, and dismantling 
of drilling machinery and equipment, (b) 
the completion of holes or wells drilled, 
(c) the production, storage, and trans¬ 
mission of commodities resulting from 
drilling operations at well or hole sites 
and (d) the Injection or removal of com¬ 
modities into or from holes or wells, be¬ 
tween points in Texas, and those in Lea 
and Eddy Counties, N. Mex . on the one 
hand, and, on the other, points in Ar¬ 
kansas and Illinois. The purpose of this 
filing is to eliminate the gateways of 
8emlnole and Potawatomie Counties, 
Okla. 

(2) machinery, equipment, materials, 
and supplies used in, or in connection 
with, the discovery, development, produc¬ 
tion. refining, manufacture, processing, 
storage, transmission, and distribution of 
natural gas, and petroleum and their 
products, and by-products, and machin¬ 
ery. equipment, materials, and supplies 
used in. or in connection with, the con¬ 
struction. operation, repair, servicing, 
maintenance, and dismantling of pipe¬ 
lines. Including the stringing and picking 
up thereof, except the stringing and pick¬ 
ing up of pipe in connection with main 
pipelines, between points in Kansas, on 


FEDERAL REGISTER, VOL 40, NO. 72—MONDAY, APRIL 14, 1975 




NOTICES 


16711 


the one hand, and. on the other, points In 
Colorado. Montana. Utah, and Wyoming. 
The purpose of this filing is to eliminate 
the gateway of points in Texas. 

No. MC 61692 (Sub-No. 1901, filed 
June 4, 1974, published in the Fedejul 
Register issue of February 20, 1975, and 
republished as a gateway elimination 
application in this issue. Applicant: 
WARNERS MOTOR EXPRESS. INC.. 
West Country Club Road, Red Lion. Pa. 
17356. Applicant’s representative: Robert 
Gallagher, 1776 Broadway. New York. 
N.Y.. 10019. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (A) 
New furniture , (1) between points in 
Connecticut. Delaware, Florida, Georgia, 
Illinois, Indiana, Maine, Maryland. Mas- 
&achuetts. New Hampshire, New Jersey, 
New York. North Carolina, Pennsyl¬ 
vania, South Carolina. Virginia, and 
West Virginia: and (2) from points in 
Connecticut, Delaware, Florida, Georgia, 
Illinois, Indiana, Maine, Maryland, Mas¬ 
sachusetts. New Hampshire. New Jersey. 
New York, North Carolina, Pennsyl¬ 
vania. South Carolina, Virginia, and 
West Virginia, to points in Rhode Island, 
Ohio. Michigan, and the District of Co¬ 
lumbia. The purpose of this filing is to 
eliminate the gateways of York, Phila¬ 
delphia. Wilkes-Barre, and Red Lion, 
Pa.. Fair Hill, Md., and Wilmington. 
Del. (B) Household goods, as defined by 
the Commission (1) Between points in 
Pennsylvania. Maryland. New Jersey, 
Massachusetts. New York. Connecticut. 
Delaware, Virginia, West Virginia. Rhode 
Island, and the District of Columbia, on 
the one hand, and, on the other, points 
in North Carolina, Florida, Ohio, In¬ 
diana, Illinois, and Michigan. The pur¬ 
pose of this filing is to eliminate the 
gateways of Philadelphia. Wilkes-Barre, 
and York, Pa. 

No. MC 66900 (Sub-No. 44G>. filed 
June 4. 1974. Applicant: HOUFP 

TRANSFER INCORPORATED, P.O. 
Box 91, Weyers Cave. Va. 24486. Appli¬ 
cant's representative: Harold O. Hemly, 
Jr.. 118 North St. Asaph Street, Alex¬ 
andria. Va. 22314. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities (except classes 
A and B explosives, commodities in bulk, 
commodities, which because of their size 
or weight, require special equipment, 
those of unusual value and household 
goods as defined by the Commission) * 

(1) Between Pittsburgh. Pa., points in 
West Virginia: those in Pennsylvania 
and Ohio within 30 miles of Wheeling, 
W. Va.; Lawrence, Scioto and Gallia 
Counties. Ohio; Boyd and Greenup 
Counties, Ky.; on the one hand, and. 
on the other. Washington. D.C., and 
points in Virginia. In and north and east 
of Wythe. Bland, and Carroll Counties. 
Va. The purpose of this filing is to elimi¬ 
nate the gateways at Rockbridge. Au¬ 
gusta. and Rockingham Counties, Va.; 
points in Virginia within 80 miles of 
Staunton, Va., points in Virginia within 
50 miles of Washington. D.C., Including 
Washington. D.C., points within 30 miles 


of Wheeling, W. Va., points In Cabell 
County, W. Va., points In Woodbury, 
N.J. (a point In the Philadelphia. Pa., 
Commercial Zone), points In West Vir¬ 
ginia within 30 miles of Wheeling, W. 
Va.. and points in Frederick County. Va. 
(a point within 50 miles of Staunton. 
Va.). (2) Between Baltimore, Md.. 

Washington. D.C., Salisbury, Md., and 
points in Howard. Baltimore. Mont¬ 
gomery. Frederick. Carroll. Prince 
Georges, Charles. Calvert, and Harford 
Counties. Md., within 50 miles of Wash¬ 
ington, D.C.; on the one hand, and. on 
the other, points In West Virginia and 
those in Scioto, Gallia, and Lawrence 
Counties, Ohio, and Greenup and Boyd 
Counties, Ky. The purpose of this filing 
is to eliminate the gateways at Clark 
County, Va.. and Rockingham County, 
Va.. and points in Cabell County (Hunt¬ 
ington ), W. Va. 

(3) Between Philadelphia, Bristol and 
Lancaster. Pa., and points In New Jersey 
on and south of New Jersey Highway 70. 
extending from Camden. N.J., through 
Marlton, Red Lion and Four Mile, N.J., 
thence east along New Jersey Highway 
72 to Manahawktn. N.J., but not lnplud- 
Ing Camden, on the one hand, and, on the 
other, points in Vtrgina and West Vir¬ 
ginia, those in Ohio and Pennsylvania 
within 30 miles of Wheeling. W. Va.. 
Scioto. Gallia, and Lawrence Counties, 
Ohio, and Boyd and Greenup Counties, 
Ky. The purpose of this filing is to elimi¬ 
nate the gateways at points within 50 
miles of Staunton, Va.. and Augusta 
County. Va. <4> From York, Pa., and 
points and places in Pennsylvania located 
on and cast of Interstate Highway 83 
(formerly U.S. Highway 111) and on and 
south of U.8. Highway 422, Including 
points and places on the highways speci¬ 
fied (except Lancaster. Bristol and Phila¬ 
delphia. Pa.) to Washington, D.C. and 
points In Virginia and West Virginia and 
points in Ohio within 30 miles of Wheel¬ 
ing, W. Va.. Lawrence. Gallia, and Scioto 
Counties, Ohio, and Boyd and Greenup 
Counties. Ky. The purpose of this filing is 
to eliminate the gateways at a point 
within 50 miles of Staunton, Va., and & 
point both within 50 miles of Washing¬ 
ton. D.C.. and 80 miles of Staunton. Va.. 
points in Augusta County, Va. (a point 
within 50 miles of Staunton, Va.), points 
in Rockingham County. Va., points in 
Frederick County, Va.. a point In West 
Virginia within 30 miles of Wheeling, W. 
Va.. and Cabell County, W. Va. 

(5) Between Hagerstown. Md.. on the 
one hand, and, on the other, points in 
Virginia in, north and east of Wythe. 
Bland and Carroll Counties. Va.. and on. 
south and west of U.S. Highway 17. The 
purpose of this filing is to eliminate the 
gateways at Rockingham County. Va.. 
and a point both within 80 miles of 
Staunton and 50 miles of Washington. 
D.C., and points in Rockingham. Augusta, 
and Rockbridge Counties. Va. (6) Such 
merchandise as is dealt in by wholesale 
and retail hardware stores, from points 
in New Jersey located on and south of 
New Jersey Highway 70 extending from 
Camden, N J., through Marlton. Red 
Lion, and Four Mile. N.J., thence east 


along New Jersey Highway 72 to Mana- 
hawkin. N.J.. but not Including Camden, 
to points in Virginia. The purpose of this 
filing is to eliminate the gateways at 
Woodbury. N.J. (a point in the Philadel¬ 
phia. Pa.. Commercial Zone). 

No. MC 83217 (Sub-No. 64G>, filed 
June 4. 1974. Applicant: DAKOTA EX¬ 
PRESS. INC.. 1614 N. Cliff Avenue. P.O. 
Box 1252 Sioux Falls, S. Dak. 57101. 
Applicant's representative: Robert E. 
Fahey (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
route-, transporting: Foodstuffs, (1» be¬ 
tween Sioux Falls, S. Dak., and points 
in Minnesota. The purpose of this filing 
Is to eliminate the gateway of points In 
Lincoln County. Minn., and points within 
15 miles of Flnndreau, 8. Dak. (2) from 
points in Minnesota, to points in North 
Dakota and South Dakota and points in 
Osceola. O'Brien. Cherokee. Woodbury. 
Sioux. Lyon. Monona, and Plymouth 
Countie*. Iowa, and points in Burt. Cum¬ 
ing. Stanton, Madison. Boone, Box, 
Butte, Sioux. Dawes. Cherry. Brown. 
Rock, Keva Paha. Holt. Knox, Cedar. 
Dixon. Antelope, pierce, Wayne, and 
Thurston Counties. Nebr. The purpose of 
this filing is to eliminate the gateways 
of Lincoln County. Minn., and Sioux 
Falls. 8. Dak. 

No. MC 95490 (Sub-No. 35G>, filed 
June 4. 1974. Apnlicant: UNION CART¬ 
AGE COMPANY. 9A Southwest Cutoff. 
Worcester. Mass. 01604. Applicant's rep¬ 
resentative: Leonard A. Joskiewicz, 1730 
M Street NW.. Suite 501, Washington. 
D.C. 20036. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Alcoholic beverages, soda water, carbonic 
gas, and containers therefor, between 
points In Middlesex. Suffolk, and Essex 
Counties. Mass., on the one hand. and. 
on the other, points In Windsor. Tolland, 
and New London Counties. Conn. The 
purpose of this filing is to eliminate the 
gateway at Springfield. Mass. 

(2) Malt beverages, from Providence. 
Rhode Island, to points in New York City, 
and Albany, Dutchess, Greene. Nassau, 
Orange. Putnam, Rensselaer, Rockland. 
Suffolk. Sullivan, Ulster. Wayne, and 
Westchester Counties, New York, and 
malt beverage containers on return. The 
purpose of this filing is to eliminate the 
gateway at Worcester. Middlesex County, 
and Springfield. Mass. 

(3) Malt beverages and empty malt 
beverage containers, from points in Mid¬ 
dlesex. Essex, and Suffolk Counties. 
Mass., to points in Pennsylvania (except 
Adams. Allegheny, Beaver, Bedford. 
Cambria. Payette, Greene, Lawrence, 
Somerset, Washington. Westmoreland, 
and York Counties. Penn.). The purpose 
of this filing Is to eliminate the gateway 
at Springfield. Mass., and Cranston. 
Rhode Island. 

(4) Malt beverages and empty malt 
beverage containers, from Middlesex. Es¬ 
sex. and Suffolk Counties. Mass., to points 
in Maryland (except Anne Arundel and 
Prince Georges Counties south of U.8. 
Highway 50, Calvert. Charles, and Saint 
Marys Counties). The purpose of this 
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filing: Ls to eliminate the gateways at 
Springfield, Mass, and Cranston. R.I. 

(5) Malt beverages and empty malt 
beverage containers, from Baltimore. 
Md., to points in Berkshire, Franklin. 
Hampden. Hampshire Counties, Mass. 
The purpose of this filing is to eliminate 
the gateway at Natick. Mass. 

(6) Malt beverages and empty malt 
beverage containers, between points in 
New Hampshire, on the one hand. and. 
on the other, points in Rensselaer. Al¬ 
bany, Schenectady. Montgomery. Herki¬ 
mer. Saint Lawrence. Franklin. Clinton. 
Essex. Hamilton. Warren, Saratoga. 
Fulton and Washington Counties, N.Y. 
The purpose of this filing is to eliminate 
the gateways at Lowell and Wiliimonsctt, 
Mass. 

(7) Malt beverages in containers, from 
Baltimore. Md.. to points in Vermont, 
(except Windham County). The purpose 
of this filing is to eliminate the gateway 
at Natick. Mass. 

(8) Malt beverages in containers , 
from Middlesex. Essex, and 8uffolk 
Counties. Mass., to points in Delaware. 
The purpose of this filing is to eliminate 
the gateways at Springfield. Mass., and 
Cranston. RX 

(9) Malt beverages in containers, from 
Baltimore. Met, to points in Rhode Is¬ 
land. Tlie purpose of this filing is to eli¬ 
minate the gateways at Natick, Mass , 
and Springfield. Mass. 

No. MC 103490 (Sub-No. 68G). filed 
May 31* 1974. Applicant: PROVAN 

TRANSPORT CORP.. 210 Mill 8treet. 
Newburgh. N.Y. 12550. Applicant’s repre¬ 
sentative: Bert Collins. Suite 6193. 5 
World Trade Center. New York. N Y. 
10048. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: (1) Liquid 
petroleum products, other than bitumi¬ 
nous asphalt products. In bulk. In tank 
vehicles, (a> from Albany County, N.Y., 
to points in Connecticut and Massachu¬ 
setts and <b> from Marcus Hook. Pa.. 
Paulsboro. NX. and points In New Jersey 
within two miles thereof and Pettys 
Island. N.J.* Hudson. Essex. Middlesex. 
Union. Passaic and Bergen Comities. 
N.J., to points in Connecticut and Mas¬ 
sachusetts. The purpose of this filing is 
to eliminate the gateway of Dutchess 
County, N Y. 

(2) petroleum products (except petro¬ 
chemicals), in bulk, in tank vehicles, 
from points in Hudson. Essex, Middlesex. 
Union. Passaic, and Bergen Counties, 
N.J.. to points In Bradford. Columbia. 
Lackawanna, Luzerne, Monroe, Pike. 
Sullivan. Susquehanna. Wayne. Tioga 
and Wyoming Counties. Pa. The purpose 
of this filing Is to eliminate the gateways 
of New Windsor. N.Y. and Vestal. N.Y. 

No. MC 105457 (Sub-No . 770) . filed 
June 5. 1974. Applicant: THURSTON 
MOTOR LINES, INC.. 600 Johnston 
Road, Charlotte, N.C. 28201. Applicant’s 
representative: John V. Luckadoo. P.O. 
Box 10638. Charlotte. N.C. 28201. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: General commodi¬ 


ties (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and commodities re¬ 
quiring special equipment), between 
Nashville, Murfreesboro. Cookeville* and' 
Columbia. Tenn,, on the one hand. and. 
on the other, points in Georgia and Rus¬ 
sell County. Ala, The purpose of this fil¬ 
ing is to eliminate the gateways of points 
in 8outh Carolina and Co!umbus,*G&. 

NO. MC 107012 (Sub-No. 2030) (par¬ 
tial correction), filed June 4, 1974. pub¬ 
lished in the Federal Register issue of 
September 30. 1974, and republished, as 
corrected, in part, this issue. Applicant: 
NORTH AMERICAN VAN LINES. INC.. 
P.O. Box 988. Lincoln Highway k Meyer 
Road. Fort Wayne, Ind. 46801. Appli¬ 
cant's representative: Terry G. Fewell 
(some address as applicant). (16> from 
points in Minnesota, to points in Arizona. 
Arkansas. California, Colorado. Iowa, 
Kansas, New Mexico, and Oregon. The 
purpose of this filing is to eliminate the 
gateways of Burlington, Iowa and Kan¬ 
sas City. Mo. 

(17) from points in Mississippi, to 
points in Arizona. California. Kansas. 
New Hampshire, New’ Mexico, Oklahoma. 
Texas and Virginia. The purpose of this 
filing is to eliminate the gateway of 
Greene County. Ark. 

(18) from points in Montana* to points 
in Arkansas. Iowa and Oklahoma. The 
purpose of this filing is to eliminate the 
gateways of Burlington. Iowa, Kansas 
City. Mo. and Greene County. Ark. 

(19) from points In Nebraska, to points 
in Iowa and Kansas. The purpose of this 
filing is to eliminate the gateways of 
Burlington. Iowa and Kansas City. Mo. 

(20) from points In Nevada, to points 
in Arkansas, Iowa. Minnesota, Okla¬ 
homa. and Texas. The purpose of this 
filing is to eliminate the gateways of 
Burlington. Iowa, Kansas City, Mo. and 
Oreene County, Ark. 

Norx —The purpose of this partial rtpubll- 
catloD U to odd (16) through (20) erro¬ 
neously omitted in the previous publication. 
The rest of the notice remains as originally 
published. 

No. MC 107515 (Sub-No, 9510), filed 
June 4. 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT. CO . INC., P.O. Box 
308, Forest Park, Ga. 30059. Applicant’s 
representative: Alan E. Scrby, 3379 
Peachtree Rd.. N.E., Atlanta, Ga. 30326. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fresh and cured 
meats, as described in the Appendix to 
the Report in Modification of Permits — 
Packinghouses Products , 48 M.C.C. 628, 
from points in Louisiana, Mississippi, 
Alabama, Florida, North Carolina. South 
Carolina. Tennessee (except Nashville 
and McMinnville), and from Atlanta, 
Albany, Macon, Columbus, Griffin, and 
Montezuma, Georgia, and points in their 
commercial zones, and from paints in 
Virginia, West Virginia. Ohio, Mary land, 
Delaware. New Jersey, Pennsylvania, 
New York. Massachusetts. Connecticut, 
and Rhode Island. The purpose of this 


filing Is to eliminate tlie gateways of 
points within 10 miles of Atlanta, Ga. 
(excluding Atlanta), points within 5 
miles of Albany. Macon. Columbus. Grif¬ 
fin. and Montezuma. Ga., Gatcsvillc and 
Rocky Gatesville. N.C. 

No. MC 107515 (Sub-No. 972G). filed 
February 10. 1975. Applicant: REFRIG¬ 
ERATED TRANSPORT CO . INC.. P.O. 
Box 308. Forest Park, Oa. 30050. Appli¬ 
cant's representative: Alan E. Serby. 3379 
Peachtree Rd.. N.E, Atlanta. Oa. 30326. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: (A) Frozen foods, 
from points in California, to points in 
Kentucky, Illinois. Indiana. Ohio. Michi¬ 
gan. New York. Pennsylvania, and Ten¬ 
nessee. Tlie purpose of this filing is to 
eliminate the gateways of Florence. Ala., 
and Rocky Mount. N.C. 

<B> Frozen foods . from Mlshawake, 
Indiana, to points in California. The pur¬ 
pose of this filing Is to eliminate the 
gateways of Detroit. Mich., and Colum¬ 
bus, Ohio. 

(C> Meats , fresh and frozen, from 
Tupelo. Miss., to points in California 
and Washington. The purpose of this fil¬ 
ing is to eliminate the gateways of joints 
in Georgia and Tenn.. Atlanta. Ga., and 
points in its commercial zone, and Bristol, 
Tenn. 

<D) Frozen foods, from points in Ohio, 
to points in California. The purpose of 
this filing is to eliminate the gateways of 
Detroit, Mich, and Columbus, Ohio. 

(E) Meats, from Goodlcttsville, Tenn , 
to points in California. The purpose of 
this filing is to eliminate the gateways of 
Atlanta, Ga.. and Bristol, Tenn. 

(F> Meats, from Chicago. III., to Los 
Angeles. Calif. Tlie purpose of this filing 
is to eliminate the gateway of Atlanta, 
Ga 

(Q) Meats, from Chicago. Ill., to 
points in California, Oregon, and Wash¬ 
ington. Tlie purpose of this filing is to 
eliminate the gateway of Bristol. Tenn. 

(H) Frozen foods, from California, 
Oregon and Washington, to points in 
Louisiana. The purpose of this filing is 
to eliminate the gateways of Mississippi 
and Florence, Ala. 

No MC 109397 <8ub-No. 2990). filed 
June 3, 1974. Applicant: TRI-STATE 
MOTOR TRANSIT CO , a corporation, 
P.O. Box 113, Joplin. Mo. 64801. Appli¬ 
cant’s representative: Charles O. Gillogly 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Radioactive materials 
and radioactive material handling con¬ 
tainers, between points in the United 
States (except Alaska and Hawaii), on 
the one hand, and. on the other, points in 
Illinois. The purpose of this filing is to 
eliminate the gateway of Morris. Ill. 

(2) source, special nuclear and by¬ 
product materials, when requiring special 
handling, between Dickerson, Md., on the 
one hand, and. on the other, points In 
the Lower Peninsula of Michigan. The 
purpose of this filing is to eliminate the 
gateway of Lucas County. Ohio. 
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(3) radioactive materials and radio¬ 
active matcriat handling containers 
when requiring special handling, from 
points in the United States (except 
Alaska and Hawaii), to points In Ken¬ 
tucky. The purpose of this filing Is to 
eliminate the gateways of Lynchburg 
(Campbell County), Va., Wilmington 
(New Hanover County), N.C.. Morris 
tGrundy County). Ill, and Quehanna, 
Pa. 

No. MC 111594 <Sub-No. 59G). filed 
May 31. 1974. Applicant: C W TRANS¬ 
PORT, INC., 610 High Street. Wisconsin 
Rapids. Wls. 54494. Applicant's repre¬ 
sentative: Carl L. Steiner, 39 South La 
Salle Street, Chicago. Hi. 60603. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Ferric Chloride, in 
bulk, in rubber lined lank vehicles, from 
the plant site and storage facilities of K A 
Steel Chemicals. Inc., located at Lemont, 
Hi. to points in Indiana; to points In 
Michigan on. west, and south of a line 
beginning at the Junction of Interstate 
Highway 75 and the town of Mackinaw 
City; thence south on Interstate High¬ 
way 75 to junction Michigan Highway 76; 
thence southeast over Michigan Highway 
76 to West Branch: thence east over 
Michigan Highway 55 to Lake Huron: 
points in the Upper Peninsula of Michi¬ 
gan on and south of a line beginning at 
the junction of UB. Highway 2 and the 
town of Ironwood: thence east over UB. 
Highway 2 to the junction of Michigan 
Highway 134; thence east over Michigan 
Highway 134 to Lake Huron; and points 
in Wisconsin on, south and east of a line 
beginning at the junction of U.8 High¬ 
way 53 and the town of La Crosse: thence 
north over U.S. Highway 53 to junction 
UB. Highway 10: thence east over UB. 
Highway 10 to junction Wisconsin High¬ 
way 73; thence north over Wisconsin 
Highway 73 to junction Wisconsin High¬ 
way 64: thence east over Wisconsin High¬ 
way 64 to Merrill: thence north over 
UB. Highway 51 to junction tJB. High¬ 
way 8; thence east over UB. Highway 8 to 
the Wisconsin-Michigan State line. The 
purpose of this filing is to eliminate the 
gateway at Waukegan, HI. 

No. MC 111940 (Sub-No. 60G >. file d 
June 3. 1974. Applicant: SMITH'S 

TRUCK LINES. P.O. Box 88, Muncy. Pa. 
17756. Applicant's representative: John 
M. Mussclman, P.O. Box 1146. 410 North 
Third 8treet, Harrisburg, Pa. 17108. Au¬ 
thority sought to operate as a common 
carrier by motor vehicle, over irregular 
routes, transporting: (1) Agricultural 
commodities , between points In Dela¬ 
ware. Maryland, New* Jersey. New York. 
Pennsylvania, Virginia and the District 
of Columbia, on the one hand, and, on 
the other, points in New York, New Jer¬ 
sey, Maryland, and the District of Co¬ 
lumbia and (2) new and used empty con¬ 
tainers used in the transportation of ag¬ 
ricultural commodities, from points in 
Maryland. New Jersey. New York and 
the District of Columbia, to points in 
Delaware, Maryland, New Jersey, New 
York, Pennsylvania, and the District of 
Columbia. The purpose of this filing is 
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to eliminate the gateway of Muncy. Pa. 
and points within 25 miles of Muncy. Pa. 

No. MC 112304 < Sub-No. 810), filed 
June 4. 1974. Applicant: ACE DORAN 
HAULING & RIGOING CO., a corpora¬ 
tion, 1601 Blue Rock Street, Cincinnati. 
Ohio 45223. Applicant's representative: 
R. P. Baum (same address as applicant). 
Authority sought to operate as a common 
carrier by motor vehicle, over irregular 
routes, transporting: CD Commodities, 
the transportation of which because of 
size or weight, requires special handling 
and the use of special equipment, (a» be¬ 
tween points in Kentucky on and west 
of U.S. Highway 127, on the one hand, 
and, on the other, points in Illinois and 
Wisconsin, (b) between points in West 
Virginia, on the one hand. and. on the 
other, points in New Jersey. New York 
and Pennsylvania, (c) between points in 
Michigan on and west of UB. Interstate 
Highway 75 beginning at Mackinaw City, 
to its junction with UB. Highway 27 
thence via UB. Highway 27 to the Michi- 
gan-Indiana State Line, on the one 
hand, and. on the other, points in Illi¬ 
nois and Wisconsin, and (d) between 
points in that portion of Pennsylvania on 
and west of U.8. Highway 219 to its junc¬ 
tion with UB. Highway 119 at or near 
DuBois thence via UB. Highway 119 to 
the Pennsylvania-West Virginia State 
line, on the one hand. and. on the other, 
point* In Virginia. Maryland and the 
District of Columbia and (2) self-pro¬ 
pelled articles . each weighing 15.000 
pounds or more, and related machinery, 
tools, parts, and supplies moving in con¬ 
nection therewith, between points in 
Kentucky, on the one hand, and. on the 
other, points in Virginia, restricted to 
the transportation of commodities as de¬ 
scribed In (I) above. The purpose of this 
filing is to eliminate the gateways of 
points in Ohio and/or Clarksburg, W. Va. 
and/or points within 50 miles of Clarks¬ 
burg. W. Va. 

No. MC 112617 (Sub-No. 3180). filed 
May 31. 1974. Applicant: LIQUID 

TRANSPORTERS, INC.. P.O. Box 21395. 
1292 Fern Valley Road. Louisville. Ky. 
40221. Applicant's representative: Leon¬ 
ard A. Jasklewicz. Suite 501, 1730 M 
8treet NW.. Washington. D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting; (1) Chemicals and 
petroleum products, in bulk. In tank 
vehicles from Louisville. Ky., to points in 
Champaign* Clark, Clay. Coles. Cook. 
Crawford. Cumberland. Douglas. Edgar. 
Edwards. Efllngham, Ford, Iroquois, Jas¬ 
per. Kankakee, Fayette, Lawrence. Moul¬ 
trie. Piatt. Richland, Shelby. Vermilion. 
Wabash, Wayne and Will Counties. Ill.. 
Indiana (except points in Perry. Warrick, 
and Spencer Counties); Michigan (ex¬ 
cept points In and north of Oceana. Ne¬ 
waygo. Mecosta. Isabella. Gratiot. Sagi¬ 
naw, Genesee, Jasper and St. Clair 
Counties): Ohio (except points in Ash¬ 
tabula County); Greene and Washing¬ 
ton Counties, Pa., Tennessee (except 
points west of Campbell. Union. Knox. 
Jefferson and Cocke Counties); Bu¬ 
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chanan. Dickenson. Lee, Russell, Taze¬ 
well and Wise Counties. Va., and West 
Virginia (except points in Berkeley. 
Grant. Hampshire. Hardy. Jefferson, 
Mineral. Monongalia. Morgan. Pendle¬ 
ton. Preston. Randolph and Tucker 
Counties). The purpose of tills filing is 
to eliminate the gateway of points in 
Kentucky within five miles of Branden¬ 
burg, Ky.. excluding Brandenburg and 
Ekron, Ky. 

(2) liquefied petroleum gas, in bulk, 
in tank vehicles, from The Terminal of 
Warren Petroleum Co. at or near Cross- 
ville. HI. to points in Kentucky west of 
Todd. Logan, Warren, Barren, Hart. 
Hardin. Breckinridge and Hancock 
Counties. The purpose of this filing is to 
eliminate the gateway of the pipeline 
terminal site of the Texas Eastern Trans¬ 
mission Corp. at or near Princeton (Gib¬ 
son County). Ind. 

No. MC 113495 (Sub-No. 64G). filed 
June 4. 1974. Applicant: GREGORY 
HEAVY HAULERS. INC., 51 Oldham 
Street, P.O. Box 60628, Nashville, Tenn. 
37206. Applicant’s representative: Wtl- 
mer B. Hill, 805 McLachlen Bank Build¬ 
ing. 666 Eleventh Street NW.. Washing¬ 
ton. D.C. 20001. Authority sought to oper¬ 
ate as a common carrier , by motor ve¬ 
hicle. over irregular routes, transporting: 
(I)(l) Heavy road construction ma¬ 
chinery and equipment, which because of 
size or weight requires the use of special 
equipment, and (2) such self-propelled 
articles, each weighing 15,000 pounds or 
more, which may be included in heavy 
road construction machinery and equip¬ 
ment, and related supplies (except petro¬ 
leum products and coal tar products, in 
bulk. In tank vehicles, and except coal) 
moving in connection therewith, from 
points in Illinois to points in West 
Virginia. 

Restriction: The operations authorized 
herein are restricted to commodities 
which are transported on trailers. The 
purpose of this filing is to eliminate the 
gateways in Kentucky west of the Ten¬ 
nessee River. 

(ID Road-construction machinery . 
equipment, and supplies (except petro¬ 
leum products and coal tar products, in 
bulk, In tank vehicles, and except coal), 
from points in Ohio to points in West 
Virginia. The purpose of this filing is to 
eliminate the gateway in Virginia. 

(HI) Road construction machinery 
and equipment as described In Appendix 
VHI to the report in Descriptions in Mo¬ 
tor Carrier Certificates, 61 M.C.C. 209, 
from points In Illinois (except Peoria, 
Joliet, Decatur. Aurora. Morton. Moss- 
ville. Springfield. Deerfield, Harvey. 
Beards town, and DcKalb and points 
withn 10 miles of each) to points in West 
Virginia. 

Restriction: The authority granted 
herein shall be restricted against the 
transportation of commodities which 
because of size or weight require the use 
of special equipment The purpose of this 
filing is to eliminate the gateway in 
Virginia. 

(IV) Road construction machinery and 
equipment as described In Appendix VIII 
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to the reports in Descriptions in Motor 
Carrier Certificates. 61 M.C.C. 209. the 
transportation of which because of size 
or weight requires the use of special 
equipment, from points in Illinois (ex¬ 
cept Peoria, Joliet. Decatur. Aurora, 
Morton. Mossvllie, Springfield. Deerfield. 
Harvey. Beards town, and DeKalb, and 
points within 10 miles of each) to points 
in West Virginia. 

Restriction: The authority granted 
above is restricted to the transportation 
of the described commodities when mov¬ 
ing in the same vehicle with shipments 
of such commodities which do not re¬ 
quire the use of special equipment. The 
purpose of this filing is to eliminate the 
gateway in Virginia on or west of U S. 
Highway 220. 

(V) (l) Heavy road construction ma¬ 
chinery and equipment, the transporta¬ 
tion of which, because of size or weight, 
requires the use of special equipment (ex¬ 
cluding any transportation in connection 
w ith the stringing or picking up of pipe¬ 
line materials or equipment), and (2) 
Such self-propelled articles . each weigh¬ 
ing 15.000 pounds or more, which may be 
included in heavy* road construction ma¬ 
chinery and equipment, and related sup¬ 
plies (except petroleum products and 
coal tar products, in bulk, in tank ve¬ 
hicles. and except coal) moving in con¬ 
nection therewith, between points in Ten¬ 
nessee. Kentucky, and those in that por¬ 
tion of North Carolina on and west of a 
line beginning at the North Carolina- 
Virginia State line and extending along 
U.S. Highway 220 to Rockingham. N.C., 
and thence along U.S. Highway 1 to the 
North Carolina-South Carolina State 
line, on the one hand. and. on the other, 
points in West Virginia. 

Restriction: The operations authorized 
herein are restricted to commodities 
which are transported on trailers. The 
purpose of this filing is to eliminate the 
gateway in Virginia on or west of U.S. 
Highway 220. 

(VI) (1) Earth-moving, construction, 
mining, and maintenance machinery and 
equipment, and parts thereof when mov¬ 
ing with the above commodities, from 
the plant site of Athcy Products Corpo¬ 
ration at or near Wake Forest. N.C., to 
points in Indiana. Illinois, and Arkansas. 

Restriction: (1) Restricted to traffic 
originating at the above-named plant 
site, and (2) restricted to the transpor¬ 
tation of (a) heavy machinery and con¬ 
tractors' equipment which because of 
their size or weight require the use of 
special equipment or special handling, 
or (b) such self-propelled articles, each 
weighing 15.000 pounds or more, which 
may be included in heavy machinery and 
contractors' equipment, further re¬ 
stricted to commodities which are trans¬ 
ported on trailers. 

The purpose of this filing is to elimi¬ 
nate the gateway in Kentucky west of 
the Tennessee River. 

<2) Earth-moving, construction, min¬ 
ing . and maintenance machinery and 
equipment, from the plant site of Athey 
Products Corporation at or near Wake 
Forest. N.C., to points in Tennessee and 


that portion of Virginia on and west 
of U.S. Highway 220. 

Restriction: (1) Restricted to traffic 
originating at the above-named plant 
site, and (2) restricted to the transport 
tat ion of (a) heavy machinery and con¬ 
struction equipment, the transportation 
of which, because of size or weight, re¬ 
quires the use of special equipment (ex¬ 
cluding any transportation in connec¬ 
tion with the stringing of equipment), 
or (b) such self-propelled articles, each 
weighing 15,000 pounds or more which 
may be included in heavy machinery and 
construction equipment (excluding any 
transportation in connection with the 
stringing or picking up of pipeline ma¬ 
terials or equipment) further restricted 
to commodities which are transported 
on trailers. 

(3) Heavy road-construction machin¬ 
ery and equipment, which either requires 
the use of special equipment because of 
size or weight, or is self-propelled, each 
article weighing 15,000 pounds or more, 
and is transported on trailers (excluding 
any transportation in connection with 
the stringing or picking up of pipeline 
materials or equipment). from the plant 
site of Athey Products Corporation at 
or near Wake Forest, N.C., to points in 
West Virginia. 

Restriction: Restricted to traffic orig¬ 
inating at the above-named plant site. 

The purpose of this filing is to elimi¬ 
nate the gateway at any point in Ken¬ 
tucky. 

(4) Heavy mining machinery and 
equipment, which either requires the use 
of special equipment because of size or 
weight, or is self-propelled, each article 
weighing 15.000 pounds or more, and is 
transported on trailers from the plant 
site of Athey Products Corporation at or 
near Wake Forest. N.C.. to points in Ohio, 
Pennsylvania, Virginia, and West Vir¬ 
ginia. 

Restriction: Restricted to traffic orig¬ 
inating at the above-named plant site. 

The purpose of this filing Is to elimi¬ 
nate the gateway In Kentucky w*est of 
the Tennessee River. 

(VII) (A)(1) Heavy road construction 
machinery and equipment. which be¬ 
cause of size or weight requires the use 
of special equipment (excluding any 
transportation in connection with the 
stringing or picking-up of pipeline ma¬ 
terials or equipment), and 

(2) such self-propelled articles, each 
weighing 15,000 pounds or more, which 
may be included in heavy road construc¬ 
tion machinery and equipment (exclud¬ 
ing any transportation in connection 
with the stringing or picking-up of pipe¬ 
line materials or equipment), and which 
are transported on trailers, from points 
In Ohio to points in Tennessee, Kentucky, 
and that portion of North Carolina on 
and west of a line beginning at the North 
Carollna-VingtnJa State line and extend¬ 
ing along U.S. Highway 220 to Rocking¬ 
ham, N.C. t and thence along U.S. High¬ 
way 1 to the North Carolina-South 
Carolina State line. The purpose of this 
filing is to eliminate the gateway in 
Virginia on or west of U.8. Highway 220. 


(VII) (B)(1) Heavy road construction 
machinery and road construction con¬ 
tractors* equipment, which because of 
their size or weight require the use of 
special equipment (excluding any trans¬ 
portation in connection with the string¬ 
ing or picking up of pipeline materials 
or equipment), and 

(2) such self-propelled articles, each 
weighing 15,000 pounds or more, which 
may be Included in heavy road construc¬ 
tion machinery and road construction 
contractors' equipment (excluding any 
transportation in connection with the 
stringing or picking up of pipeline ma¬ 
terials or equipment), and which arc 
transported on trailers, from points in 
Ohio to points in Indiana. Illinois. Mis¬ 
souri. and Arkansas. The purpose of this 
filing Is to eliminate the gateways In that 
part of Kentucky west of the Tennessee 
River and at a point in Virginia on or 
west of U.S. Highway 220. 

(VUI) (!) Structural steel, from 
points in Tennessee. Kentucky, that por¬ 
tion of Virginia on and west of Ui>. 
Highway 220, nnd those In thAt portion 
of North Carolina on and west of a line 
beginning at the North Carolina-Vir¬ 
ginia 8tate line and extending along 
U.S. Highway 220 to Rockingham. N.C., 
and thence along U.8. Highway 1 to the 
North Carolina-South Carolina State 
line, to points in Arkansas, Connecticut. 
Delaware, Illinois. Indiana, Iowa, Ken¬ 
tucky, Maryland, Massachusetts. 
Michigan. Missouri. New Jersey, New* 
York. Ohio. Pennsylvania. Rhode Island, 
Virginia, West Virginia, and the Dis¬ 
trict of Columbia, and 

(2) structural steel, which because 
of size or weight require special equip¬ 
ment or special handling, from points in 
Indiana. Illinois. Missouri, and Arkansas 
to points In the states named in (1) 
above. The nurpose of this filing Is to 
eliminate the gateways at Preston, 
Franklin. Dickson. Chattanooga. Spring- 
field, and Nashville. Tenn. 

(IX) Heavy material handling equip¬ 
ment, winches, compaction and road¬ 
making equipment, rollers, and mobile 
cranes, which because of size or weight 
require the u=e of special equipment, or 
which are self-propelled, each article 
weighing 15.000 pounds or more, between 
the plant sites of Hyster Company, lo¬ 
cated at or near Danville, Kcwanee, and 
Peoria, Ill., on the one hand, and, on the 
other, points in Kentucky, Missouri, 
and Arkansas. 

Restriction: The operations authorized 
herein are restricted to the transporta¬ 
tion of shipments originating at or des¬ 
tined to the above-named plant sites. The 
purpose of this filing Is to eliminate 
gateway at points in Kentucky west of 
the Tennessee River. 

(X) (1) Trucks designed for off-hlgh- 
way use. which are included In road con¬ 
struction machinery and equipment, in 
initial movements, in truckaxvav service, 
from Decatur, HI., to points in West Vir¬ 
ginia. and 

(2) trucks designed for off-highway 
use. which are included In heavy ma¬ 
chinery and construction and contrac- 
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tors’ equipment, in initial movements, In 
truck&way service, from Decatur, HI., to 
points in Kentucky, Missouri, and Ar¬ 
kansas 

Restriction: (1) Restricted against 
any transportation in connection with 
the stringing or picking up of pipeline 
materials or equipment, and (2) re¬ 
stricted to the transportation of com¬ 
modities which require the use of special 
equipment because of size or weight, or 
which arc self-propelled, each weighing 
15,000 pounds or more. The purpose of 
this filing is to eliminate the gateway at 
points in Kentucky west of the Ten¬ 
nessee River. 

(XI) (A) (1 > Structural steel heavy 
machinery, and such equipment as is 
both construction and contractors' equip¬ 
ment, which because of size or weight 
require the use of special equipment 
(excluding any transportation in con¬ 
nection with the stringing or picking up 
of pipeline materials or equipment), and 

(2) such sell-propelled articles , each 
weighing 15,000 pounds or more, which 
may be Included in heavy machinery 
and such equipment as Is both construc¬ 
tion and contractors’ equipment (ex¬ 
cluding any transportation in connection 
with the stringing or picking up of pipe¬ 
line materials or equipment), restricted 
to commodities which are transported 
on trailers, between points in Tennessee, 
Kentucky, that portion of Virginia on 
and west of U.8. Highway 220. and those 
in that portion of North Carolina on and 
west of a line beginning at the North 
Carolina-Virginia State line and extend¬ 
ing along U.8. Highway 220 to Rocking¬ 
ham. N.C., and thence along U.S. High¬ 
way 1 to the North Carolina-South Caro¬ 
lina State line, on the one hand, and, 
on the other, points in Indiana. Illinois, 
Missouri, and Arkansas. 

(XI) (B)(1) Heavy road construction 
machinery and equipment which because 
of size or weight requires the use of 
special equipment (excluding any trans¬ 
portation in connection with the string¬ 
ing or picking up of pipeline materials 
or equipment). and 

12) such sell-propelled articles, each 
weighing 15,000 pounds or more, which 
may be included in heavy road construc¬ 
tion machinery and equipment (exclud¬ 
ing any transportation In connection 
with the stringing or picking up of pipe¬ 
line materials or equipment), restricted 
to commodities which are transported 
on trailers, between points In West Vir¬ 
ginia, on the one hand, and. on the other, 
points in Indiana, Illinois, Missouri, and 
Arkansas. The purpose of tills filing is 
to eliminate the gateway at points in 
that part of Kentucky west of the Ten¬ 
nessee River and at a point in Virginia 
on or west of UJS. Highway 220. 

(XII) (1) Heavy mining machinery 
and equipment , which because of size or 
weight require the use of special equip¬ 
ment, and (2) such self-propelled articles, 
each weighing 15,000 pounds or more, 
which may be included in heavy mining 
machinery and equipment, restricted to 
commodities which are transported on 
trailers, from points In Arkansas, Mis¬ 
souri-Illinois, Indiana, Kentucky, Ten¬ 


nessee. that portion of Virginia on and 
west of U.S. Highway 220, and those in 
that portion of North Carolina on and 
west of a line beginning at the North 
Carollna-Virginla State line and extend¬ 
ing along U-S. Highway 220 to Rocking¬ 
ham, N.C., and thence along U.S. High¬ 
way 1 to the North Carolina-South 
Carolina State line, to points In Illinois, 
Indiana. Kentucky, Ohio, Pennsylvania, 
Virginia, and West Virginia. The purpose 
of this filing is to eliminate the gateway 
at a point in Kentucky west of the Ten¬ 
nessee River. 

iXIII) Heavy self-propelled road con¬ 
struction machinery and equipment , as 
described in Appendix VIII to the report 
in Descriptions in Motor Carrier Cer¬ 
tificates, 6i M.C.C. 209, each weighing 
15,000 pounds or more, which may be 
included in heavy machinery and con¬ 
struction equipment, and parts of the 
above-described commodities moving In 
connection therewith, from points in 
Illinois (except Peoria. Joliet, Decatur. 
Aurora. Morton, Mossville. Springfield. 
Deerfield, Harvey. Beards town, and De 
Kalb, and points within 10 miles of each) 
to points in Kentucky. 

Restriction: Tile authority granted 
herein shall be restricted (1) against 
the transportation of commodities, 
which because of size or weight, require 
the use of special equipment, (2) against 
the transportation of commodities in 
connection with the stringing or pick¬ 
ing up of pipeline materials or equip¬ 
ment, and (3» restricted to commodities 
which are transported on trailers. The 
purpose of this filing is to eliminate the 
gateway point In Tennessee. 

(XTV) Heavy road construction ma¬ 
chinery and equipment as described in 
Appendix Vm to the report In Descrip¬ 
tions in Motor Carrier Certificates # 61 
M.C.C. 209, the transportation of which 
because of size or weight requires the use 
of special equipment, from points in Il¬ 
linois (except Peoria, Joliet, Decatur. 
Aurora. Morton. Mossville, Springfield. 
Deerfield, Harvey. Beards town and Dc 
Kalb, and points within 10 miles of 
each), to points in Kentucky. 

Restriction: The authority granted 
above is restricted to the transportation 
of the described commodities when mov¬ 
ing In the same vehicle with shipments 
of such commodities which do not re¬ 
quire the use of special equipment. The 
purpose of this filing is to eliminate the 
gateway point In Tennessee. 

(XV) (A)(1) Road construction ma¬ 
chinery and equipment as described In 
Appendix VUI to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209. the transportation of which 
because of size or weight requires the 
use of special equipment, and 

(2) Such self-propelled heavy road 
construction machinery and equipment, 
each weighing 15.000 pounds or more, 
which may be included in heavy ma¬ 
chinery and contractors' equipment, the 
transportation of which because of size 
or weight requires the use of special 
equipment, restricted to commodities 
which are transported on trailers, from 
points in Illinois (except Peoria, Joliet, 


Decatur. Aurora. Morton. Mossville. 
Springfield. Deerfield. Harvey. Beards- 
town and De Kalb, and points within 10 
miles of each) to points in that part of 
Kentucky west of the Tennessee River. 

Restriction: The authority granted 
above is restricted to the transportation 
of the described commodities when mov¬ 
ing in the same vehicle with shipments 
of such commodities which do not re¬ 
quire the use of special equipment. 

(XV) (B) Such self-propelled heavy 
road construction machinery and equip¬ 
ment, each weighing 15.000 pounds or 
more, which may be included in heavy 
machinery and contractors' equipment, 
the transportation of which because of 
size or weight do not require the use of 
special equipment, restricted to com¬ 
modities which arc transported on 
trailers, from points in Ohio to points in 
that part of Kentucky west of the Ten¬ 
nessee River. The purpose of this filing 
is to eliminate the gateway point In 
Tennessee. 

(XVI) (l) Heavy road construction ma¬ 
chinery and equipment as described in 
Appendix VIII to the report in Descrip¬ 
tions in Motor Carrier CcrtiAcates , 61 
M.C.C. 209, the transportation of which 
because of size or weight requires the use 
of special equipment (excluding any 
transportation in connection with the 
stringing or picking up of pipeline ma¬ 
terials or equipment), and 

(2) Such self-propelled heavy road 
construction machinery and equipment, 
each weighing 15,000 pounds or more, 
which may be included In heavy ma¬ 
chinery and contractors' equipment, the 
transportation of which because of size 
or weight requires the use of special 
equipment, restricted to commodities 
which arc transported on trailers (ex¬ 
cluding any transportation In connection 
with the stringing or picking up of pipe¬ 
line materials or equipment). from points 
in Illinois (except Peoria. Joliet. Decatur, 
Aurora. Morton. Mossville. Springfield. 
Deerfield, Harvey. Beardstown and De 
Kalb, and points within 10 miles of each). 
to points in Indiana, Missouri and 
Arkansas. 

Restriction: The above described au¬ 
thority is restricted to the transportation 
of the described commodities when mov¬ 
ing in the same vehicle with shipments 
of commodities which do not require the 
use of special equipment. The purpose of 
this filing Is to eliminate the gateway 
point in Tennessee and at a point in Ken¬ 
tucky west of the Tennessee River. 

(XVII) Such self-propelled road con¬ 
struction machinery and equipment, as 
described in Appendix vm to the report 
In Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209. each weighing 15.- 
000 pounds or more, which may be in¬ 
cluded in heavy construction machinery 
and equipment, the transportation of 
which because of size or weight requires 
the use of special equipment, from points 
in Illinois (except Peoria. Joliet, Deca¬ 
tur. Aurora. Morton, Mossville, Spring- 
field, Deerfield, Harvey, Beardstown and 
De Kalb, and points within 10 miles of 
each) to points in Kentucky. 
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RESTRICTION: The authority 

granted above is restricted to the trans¬ 
portation of the described commodities 
when moving in the same vehicle with 
.shipments of such commodities which 
do not require the use of special equip¬ 
ment. 

The purpose of this gateway is to elim¬ 
inate the gateway point in Tennessee or 
at a point in Virginia on or west of U5. 
Highway 220 or at a point in North Caro¬ 
lina on or west of a line beginning at the 
North Carolina-Virginia State line and 
extending along UB. Highway 220 to 
Rockingham. N.C., and thence along 
U S. Highway l to the North Carolina- 
South Carolina State line. 

(XVIII) Such self-propelled road 
construction machinery and equipment 
os described in Appendix VIII to the 
report in Descriptions in Motor Carrier 
Certificates. 61 M.C.C. 209, the trans¬ 
portation of which because of size or 
weight does not require the use of spe¬ 
cial equipment, from points in Ohio to 
points in Kentucky. Indiana, Illinois. 
Missouri, and Arkansas. 

Restriction: (1) The operations au¬ 
thorized above are restricted against the 
transportation of commodities in con¬ 
nection with the stringing or picking up 
of pipeline materials or equipment, and 

(2) the operations authorized herein as 
restricted to commodities which are 
transported on trailers. The purpose of 
this filing is to eliminate the gateway at 
n point in Tennessee and at a point in 
Kentucky west of the Tennessee River. 

(XIX) Structural steel, (1) from Pco- 
tone, Decatur, and Sterling, Ill. to points 
In Kentucky, that portion of Virginia on 
and west of UB. Highway 220. and that 
portion of North Carolina on and west of 
a line beginning at the North Carollna- 
Virglnia State line and extending along 
U.S. Highway 220 to Rockingham. N.C. 
and thence along U.S. Highway 1 to the 
North Carolina-South Carolina State 
line, and 

(2) from Preston, Franklin. Dickson, 
Chattanooga. Springfield and Nashville. 
Tenn. to points in that portion of North 
Carolina on and west of.a line beginning 
at the North Carolina-Vlrginia State 
line and extending along U.8. Highway 
220 to Rockingham. N.C. and thence 
along U 8- Highway 1 to the North Caro¬ 
lina-South Carolina State line. The pur¬ 
pose of this filing is to eliminate the 
gateways at Preston. Franklin, Dickson. 
Chattanooga, Springfield and Nashville, 
Tenn., and a point in Tennessee <except 
Memphis and points in the Commercial 
Zone). 

(XX) Such self-propelled heavy con¬ 
struction machinery, and equipment , 
each weighing 15.000 pounds or more, 
which because of size or weight requires 
the use of special equipment, from 
points in Illinois to points In Tennessee. 
Kentucky, and those in North Carolina 
on and west of a line beginning at the 
North Caroilna-Virginia State line and 
extending along U.8. Highway 220 to 
Rockingham. N.C. and thence along 
U.3. Highway 1 to the North Carolina- 
South Carolina State line. 


Restriction: (1) The operations au¬ 
thorized above are restricted against the 
transportation of commodities in con¬ 
nection with the stringing or picking up 
of pipeline materials or equipment, and^ 
<2> the operations authorized herein are' 
restricted to commodities which are 
transported on trailers. The purpose of 
this filing is to eliminate the gateway 
point in Virginia on and west of U.S. 
Highway 220. 

<XXI) (A) Cast iron pressure pipe . 
cast iron pressure pipe fittings, and ma¬ 
terials and accessories used in the in¬ 
stallation and maintenance of cast iron 
pressure pipe and cast iron pressure pipe 
fittings. (1) from Lynchburg, Va. to 
points in that part of Kentucky west of 
the Tennessee River, and (2) from Rad¬ 
ford. Va. to points In that part of Ken¬ 
tucky west of the Tennessee River. 

(XXI) <B> Cast iron soil pipe, cast iron 
soil pipe Attings. and materials and ac¬ 
cessories used in the installation and 
maintenance of cast iron soil pipe and 
cast iron soil pipe fittings, from Lynch¬ 
burg, Va. to points in that part of Ken¬ 
tucky west of the Tennessee River. The 
purpose of this filing Is to eliminate the 
gat eway point in Illinois. 

(XXID Such self-propelled articles , 
each weighing 15,000 pounds or more, 
which may be included in heavy con¬ 
struction machinery and equipment, and 
related machinery, tools . parts, and 
supplies moving in connection there¬ 
with, from points in Illinois to points in 
Tennessee, Kentucky, and that part of 
North Carolina on and west of a line 
beginning at the North Carolina-Vlr¬ 
ginia State line and extending along 
UB. Highway 220 to Rockingham, N.C. 
and thcncc along U.8. Highway 1 to the 
North Carolina-South Carolina State 
line. 

Restriction: (1) The operations au¬ 
thorized above are restricted against the 
transportation of commodities in con¬ 
nection with the stringing or picking 
up of pipeline materials or equipment, 
and (2) the operations authorized here¬ 
in are restricted to commodities which 
are transported on trailers. The pur¬ 
pose of this filing Is to eliminate the 
gateway at a point in Virginia on or 
west of UB. Highway 220. 

No. MC 113843 (Sub-No. 2080), filed 
June 4. 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 Sum¬ 
mer Street, Boston, Moss. 02210. Appli¬ 
cant's representative: Francis P. Barrett, 
P.O. Box 238, 60 Adams Street. Milton, 
Mass. 02187. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Frozen foods, from points in Connecticut. 
Massachusetts, and Rhode Island, (a) to 
points in Delaware. Illinois. Indiana. 
Kentucky, Maryland, Michigan, Missouri. 
New Jersey. New York. Ohio. Pennsyl¬ 
vania. Virginia. West Virginia and the 
District of Columbia. The purpose of this 
filing is to eliminate the gateway of El¬ 
mira. N.Y. <b) to points in Arkansas, 
Colorado. Kansas, Minnesota. Nebraska. 
Oklahoma, Grand Forks, N. Dakota and 
Sioux Falls. 8. Dakota. The purpose of 


this filing is to eliminate the gateway 
of Dundee, N.Y. (c> to points in Iowa and 
Wisconsin. The purpose of this filing is 
to eliminate the gateways of Morton, 
Brockport or LcRoy. N.Y, (d) to points 
In Tennessee. The purpose of this filing 
is to eliminate the gateways of Elmira. 
N.Y. and Detroit. Mich. 

<2> Frozen fruits, frozen berries, and 
vegetables , from points in Connecticut. 
Massachusetts, and Rhode Island, to 
Springfield. Ill.. Louisville, K>\, Kcno&ha, 
Wis.. Kansas City and Wlnlta Park, Mo., 
Williamsburg and Norfolk, Va. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Dundee. N.Y. 

(3) Frozen juice , frozen berries, from 
points In Connecticut, Massachusetts and 
Rhode Island, to points in Delaware, 
Maryland. Kentucky, North Carolina, 
South Carolina, W. Virginia and Virginia 
(except those points In Virginia other 
than Hampton, Norfolk and Richmond, 
on, east and south of a line beginning 
at the North Carolina-Virginia State Unc 
and extending along UB. Highway 301 
to Richmond, thence along Virginia 
Highway 33 to Glenns, Va., thence along 
UB. Highway 17 to Saluda. Va.. thence 
along Virginia Highw'oy 227 to Harmony 
Village. Va., thence along Virginia High¬ 
way 200 to the Rappahannock River, at 
or near Locklies, Va.). The purpose of 
this filing is to eliminate the gateways 
of Dundee or Penn Yan, N.Y. 

(4) Frozen fruits and berries , frozen 
fruit and berry concentrates , from points 
in Connecticut, Massachusetts, and 
Rhode Island, to points in Arkansas. Col¬ 
orado. Iowa, Kansas. Kentucky. Minne¬ 
sota, Missouri, Nebraska, Oklahoma, 
Texas and Wisconsin. The purpose of this 
filing is to eliminate the gateway of Ge¬ 
neva, Penn Yan. Elmira and/or Dundee, 
N.Y. 

<5> Frozen fruit juices and fruit con¬ 
centrates, from points in Connecticut, 
Massachusetts, and Rhode Island, to 
points in Delaware, Maryland. Virginia 
and the District of Columbia. The pur¬ 
pose of this filing is to eliminate the 
gateway of Geneva. N.Y. 

(6) Frozen fruit concentrates, from 
points In Connecticut. Massachusetts, 
and Rhode Island, to points in Delaware, 
Maryland, Virginia and the District of 
Columbia. The purpose of this filing is to 
eliminate the gateway of Dundee or Penn 
Yan. N.Y. 

(7) Frozen fruit juices. from Connecti¬ 
cut, Massachusetts and Rhode Island, to 
points in Virginia (other than Hampton. 
Norfolk and Richmond, on. east and 
south of a line beginning at the North 
Caroilna-Virginia State line and extend¬ 
ing along U.S. Highway 301 to Richmond, 
Virginia, thence along Virginia Highway 
33 to Glenns, Va., thence along U.S. 
Highway 17 to Saluda. Va.. and thence 
along Virginia Highway 227 to Harmony 
Village. Va.. thence along Virginia High¬ 
way 200 to the Rappahannock River at 
or near Locklies. Va.). The purpose of 
this filing is to eliminate the gateway of 
Dundee or Penn Yan, N.Y. 

(8) Fresh, cooked, preserved, salted 
and smoked meats, from Boston. Mass* 
and points within ten miles of Boston, 
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to points In Cattaraugus, Chautauqua, 
and Eric Counties, N.Y.: Philadelphia 
and Middletown, Pa.; Camden. Newark, 
and Jersey City. NJ. and Baltimore. 
Md. The purpose of this filing Is to elim¬ 
inate the gateway of Buffalo, N Y. 

(9) Meats, meat products , and meat 
byproducts, as described by the Commis¬ 
sion, except liquid commodities, in bulk, 
in tank vehicles, from Boston. Mass., to 
Chicago, Ill., Erie and Philadelphia, Pa.; 
Cleveland. Ohio, Cincinnati. Ohio; De¬ 
troit. Mich., Baltimore and Salisbury. 
Md.. Roanoke and Richmond, Va,. and 
the District of Columbia. The purpose of 
this filing Is to eliminate the gateways 
of Rochester. N.Y.. and Detroit. Mich. 

(10) Meats, meat products, and meat 
byproducts, as described in Section A of 
Appendix 1 to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766 (except commodities in bulk, 
in tank vehicles and except fror.cn>, 
from Boston. Mass., to points in Illinois. 
Indiana. Michigan, and Kentucky. The 
purpose of this filing is to eliminate the 
gateways of Hamlin (Monroe County) or 
Williamson (Wayne County) N.Y. 

<ll) Canned meats, meat products 
and meat byproducts, as described in 
Section A of Appendix 1 to the report 
in Descriptions in Motor Carrier Cer¬ 
tificates. 61 M.C.C. 209 and 766 (except 
liquid commodities in bulk, in tank ve¬ 
hicles), from Boston. Mass., to points 
in Iowa, Kansas. Minnesota. Missouri. 
Nebraska. North Dakota. South Dakota, 
and Wisconsin. The purpose of this fil¬ 
ing is to eliminate the gateways of plant- 
site or storage facilities of Duffy-Mott 
Co., Inc., at or near Hamlin. N.Y. or 
.Williamson. N.Y. 

(12) Paper baas and materials used 
in closing paper bags, from E. Pepperoll. 
Mass., to points in Cattaraugus, Chau¬ 
tauqua and Erie Counties, N.Y. 

(13) Fish and seafood, from Boston. 
Gloucester, and Provincetown, Mass., to 
points In Cattaraugus. Chautauqua, and 
Erie Counties, N.Y. The purpose of this 
filing is to eliminate the gateway of Buf¬ 
falo. N.Y. 

<14) Meats, meat products, and meat 
by-products (except liquid commodities, 
in bulk, in tank vehicles) as described in 
Section A of Appendix 1 to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766, from Bos¬ 
ton and Worcester. Mass., to Buffalo. 
N.Y. The purpose of this filing is to elim¬ 
inate the gateway of Gowanda, N.Y. 

(16) Frozen meats, meat products, and 
meat by-products, as described in Section 
A of Appendix 1 to the report in Descrip¬ 
tions in Motor Carrier Certificates 61 

M. C.C. 209 and 766 (except liquid com¬ 
modities in bulk, in tank vehicle), from 
Boston and Southboro, Mass., to Balti¬ 
more. Md.. the District of Columbia, 
Hampton and Richmond, Va.; Hunting- 
ton, W. Va., Chicago. Ill., New York, 

N. Y.; Green Bay and Milwaukee. Wis., 
and points in Indiana, Michigan. New 
Jersey, Ohio, and Pennsylvania. The 
purpose of this filing is to eliminate the 
gateway of Syracuse, N.Y. 

(16) Frozen meats, meat products and 
by-products as described in Section 2 of 


Appendix 1 to the Report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C, 
209 and 766, (except liquid commodities, 
in bulk, in tank vehicles), from Boston, 
Mass., (a) to Chicago. Ill.. Green Bay 
and Milwaukee. Wis.. and points in In¬ 
diana, Michigan. New Jersey, Ohio and 
Pennsylvania. The purpose of this filing 
is to eliminate the gateway of Syracuse, 
N.Y. 

(b) To points in Delaware, Kentucky 
and W. Virginia. The purpose of this 
filing is to eliminate the gateway of El¬ 
mira. N.Y. 

(c) To points in Kentucky, and W. 
Virginia. The purpose of this filing is to 
eliminate the gateway of Brockport 
(Monroe County). N.Y. 

(d) To points in Illinois, Indiana. Ken¬ 
tucky. Michigan, Missouri. New Jersey. 
New York, Ohio and Pennsylvania. The 
purpose of this filing is to eliminate the 
gateway of Elmira (Chemung County), 
N.Y. 

(e) To points in Arkansas. Colorado. 
Kansas. Minnesota, Nebraska, and Okla¬ 
homa. The purpose of tills filing Is to 
eliminate the gateway of Dundee. N.Y. 

(f) To points in Colorado, Iowa. Min¬ 
nesota. Nebraska, and Wisconsin. The 
purpose of this filing is to eliminate the 
gateway of Brockport (Monroe County), 
N.Y. 

(17> Frozen Ash. from New Bedford 
and Tiverton. Mass., to Cincinnati and 
Dayton. Ohio. The purpose or this filing 
is to eliminate the gateway of Pitts¬ 
burgh. Pa. 

No. MC 114457 * Sub-No. 196G), filed 
June 4, 1974. Applicant; DART 

TRANSIT COMPANY, 780 N. Prior Av¬ 
enue. St. Paul, Minn. 55104. Applicant's 
representative: Michael P. Zell (same 
address as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: (1) Canned poods, from 
points in Wisconsin, to points in Mon¬ 
tana. North Dakota. South Dakota, Ne¬ 
braska. Kansas, Iowa. Illinois, and Mis¬ 
souri. The purpose of this filing 1s to 
eliminate the gateway at Chanhassen. 
Minn. 

<2> Canned poods, from Omaha. Nebr.. 
to points in North Dakota. The purpose 
of this filing is to eliminate the gateway 
at Chanhassen, Minn. 

(3) Canninp factory supplies, from 
points in Wisconsin, to points in Kansas. 
The purpose of this filing is to eliminate 
the gateways at Faribault or Minneap¬ 
olis. Minn. 

(4) Canninp factory supplies, between 
Missouri and Wisconsin. The purpose of 
this filing is to eliminate the gateways 
at Faribault or Minneapolis. Minn. 

No. MC 114604 (Sub-No. 300), filed 
February 7, 1975. Applicant; CAUDELL 
TRANSPORT, INC., State Farmers 
Market, Bldg. 33, Forest Park, Ga. 30050. 
Applicant's representative; Frank D. 
Hall, 3384 Peachtree Rd. f NE., Atlanta, 
Ga. 30326. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting; 
Bananas, from Charleston, S.C., to 


Greenville, 8.C., and points In Its com¬ 
mercial zone. The purpose of this filing 
is to eliminate the gateway of Atlanta, 
Ga* 

No. MC 116523 (Sub-No. 171G), filed 
June 4, 1974. Applicant: CLARK TANK 
LINES COMPANY, a corporation, 1450 
Beck Street, Salt Lake City. Utah 84116. 

Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Ammonium 
nitrate and ammonium sulfate, from 
Geneva, Utah, to points in Colorado. 
The purpose of this filing is to eliminate 
the gateway of Kemmever, Wyo. 

No. MC 117313 (8ub-No. 70) (Correc¬ 
tion). filed June 4, 1974, published in 
the Federal Register issue of Janu¬ 
ary 27, 1975, and republished in part as 
corrected this issue. Applicant: TRYON 
TRUCKING. INC., P.O. Box 68. Fairless 
Hills. Pa. 19030. Applicant's representa¬ 
tive: John P. McMahon. Suite 1800, 100 
East Broad Street, Columbus, Ohio 
43215. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: <1> Tin 
plate, sheet metal, tinners ' and roofers* 
supplies, which because of size or weight 
require the use of special equipment, be¬ 
tween points in Ohio, those in Penn¬ 
sylvania on and west of a line beginning 
at the Pennsylvania-New York State 
line near Millerton, Pa., and extending 
in a southerly direction through Wil¬ 
liamsport, Pa., to the Pennsylvania- 
Maryland State line near West Manheim. 
Pa., and those in Delaware and the Dis¬ 
trict of Columbia, on the one hand, and. 
on the other, points in New Jersey, 
Maryland. New York, and those in Penn¬ 
sylvania east of a line beginning at the 
Pennsylvania-New York State line near 
Millerton. Pa., and extending in a south¬ 
erly direction through Williamsport. Pa , 
to the Pennsylvania-Maryiand State line 
near West Manheim, Pa. The purpose 
of this filing is to eliminate the gateway 
at Philadelphia, Pa. 

Nor*.—The purpose of this rcpubllcwtion 
U to modify the territorial description to 
correctly Indicate the nature of the between 
movement requested. The rest of the notice 
remains os previously published. 

No, MC 118959 (Sub-No. 114G) filed 
June 4. 1974. Applicant: JERRY LIPP8. 
INC., 130 South Frederick Street. Cape 
Girardeau, Mo. 63701. Applicant's repre¬ 
sentative: William P. Jackson. Jr., 919 
Eighteenth Street, NW., Washington. 
D.C. 20006. Authority sought to operate 
as a common carrier , by motor vehicle, 
over Irregular routes, transporting: (1) 
Building materials (except commodities 
in bulk), from Chicago, Ill., to points in 
Indiana. Ohio, West Virginia, Virginia. 
Mississippi, Missouri. Arkansas. Loui¬ 
siana. Kansas, Oklahoma. Texas, Colo¬ 
rado. New Mexico. Utah. Arizona. Cali¬ 
fornia. and Alabama, with no transpor¬ 
tation for compensation on return ex¬ 
cept as otherwise authorized. The pur¬ 
pose of this filing Is to eliminate the 
gateway of Springfield, Ky. 

(2) building, wall or insulating boards, 
and materials and supplies used in the 
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installation of building, wall or Insulat¬ 
ing boards (except commodities in bulk), 
(a) from Pensacola. Fla., to points in 
Arizona, with no transportation for 
compensation on return except as other¬ 
wise authorized and <b) from the plant 
site of the Armstrong Cork Company, at 
or near Macon. Ga.. to points in Virginia, 
New York, Massachusetts. New Jersey. 
Maryland, and Delaware, with no trans¬ 
portation for compensation on return ex¬ 
cept as otherwise authorized. The pur¬ 
pose of this filing is to eliminate- the 
gateway of Springfield. Ky. 

(3) iron and steel building materials 
and supplies (except commodities in 
bulk), from the plant sites of Laclede 
Steel Compan>’ and Standard Pipe Pro¬ 
tection. Inc., of Alton, Ill., to points In 
Louisiana and Oklahoma, with no trans¬ 
portation for compensation on return ex¬ 
cept as otherwise authorized. The pur¬ 
pose of this filing Is to eliminate the gate¬ 
way of Springfield, Ky. 

(4) plastic pipe and cefncnt asbestos 
pipe (except those articles which because 
of size and weight require the use of spe¬ 
cial equipment), from St. Louis, Mo. 
(except the plant site of Shepard En¬ 
gineering Company). to points in Florida, 
with no transportation for compensa¬ 
tion on return except as otherwise au¬ 
thorized. The purpose of this filing Is to 
eliminate the gateway of Social Circle, 
Ga. 

No. MC 124078 i Sub-No. 598G >, filed 
June 3. 1974. Applicant: SCHWERMAN 
TRUCKING CO.. 611 South 28th Street. 
Milwaukee, Wls. 53246 Applicant's rep¬ 
resentative: Richard H. Prevette (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: (1) Chemicals (except hydrofluosllic 
acid, such naval stores as are chemlcAls. 
crude t&ll oil. sulphate, black liquor 
sklmmings and liquid alum) in bulk. In 
tank or hopper type vehicles, from 
Atlanta. Ga.. to points in Kentucky in 
and east of Bracken. Harrison. Scott, 
Fayette. Jessamine. Onrrard. Lincoln. 
Pulaski. Russell. Cumberland, and Mon¬ 
roe Counties, Ky.; points In North Caro¬ 
lina west of Caswell, Alamance. Chat¬ 
ham. Moore, and Richmond Counties, 
N.C.; and points in South Carolina west 
of Chesterfield. Kershaw. Fairfield. New¬ 
berry. Saluda, and Edgefield Counties. 
S.C. The purpose of this filing is to elimi¬ 
nate the gateways at Springfield, Tenn. 
(Robertson County) and Augusta (Rich¬ 
mond County). Oa. 

(2) Petrochemicals, liquid, in bulk, in 
tank vehicles, from Tucker. Ga . to points 
in North Carolina east of Caswell. 
Alamance. Chatham. Moore, and Rich¬ 
mond Counties. N.C., and points in Vir¬ 
ginia (except points in Lee. Scott. Wise, 
Russel). Dickenson. Buchanan, Tazewell. 
Bland. Oiles. Pulaski. Montgomery. Roa¬ 
noke, Botetourt, Craig. Alleghany. Bath, 
and Highland Counties). The purpose of 
this filing is to eliminate the gateways at 

Atlanta. Ga.; Richmond County. Ga. or 
Robertson County, Tenn. and Chatta¬ 
nooga. Tenn. 

(3) Nanai stores. In bulk, in tank ve¬ 
hicles (1) from Savannah, Ga , to points 


in West Virginia, Massachusetts. New 
York, points in North Carolina east and 
south of Warren, Vance. Granville. Dur¬ 
ham, Chatham, Randolph. Rowan. Ca¬ 
barrus and Mecklenburg Counties, N.C.: 
and (2) from Brunswick. Ga.. to points 
in Mississippi south of Monroe, Clay. 
Webster. Montgomery. Carroll, Leflore, 
Sunflower and Washington Counties. Re¬ 
striction: Transportation to points in 
Mississippi and North Carolina restricted 
to liquid chemicals. The purpose of this 
filing is to eliminate the gateways at 
Moultrie. Ga. and Augusta (Richmond 
County), Go. 

No. MC 124947 (Sub-No. 320), filed 
September 5. 1974. Applicant: MACHIN¬ 
ERY TRANSPORTS. INC.. P.O. Box 417, 
Stroud, Okla. 74079. Applicant’s repre¬ 
sentative: Rufus H. Lawson, 106 Blxlcr 
Building. 2400 N.W. 23rd Street, Okla¬ 
homa City, Okla. 73107. Authority sought 
to operate as a common carrier . by mo¬ 
tor vehicle over irregular routes, trans¬ 
porting: (1> Commodities, the transpor¬ 
tation of which because of size or weight 
requires the use of special equipment 
and of related articles and supplies when 
their transportation is incidental to the 
transportation of commodities which by 
reason of size or weight require special 
equipment, (a) between points in Illi¬ 
nois, Kentucky. Indiana. Ohio. Missouri, 
and Arkansas, on the one hand, and, on 
the other. Beloit and Turtle, Wis. The 
purpose of this filing is to eliminate the 
gateways of points in Williamson. 
Franklin or Saline Counties. Ill. and 
points in Winnebago County, HI. <b) 
between points in Illinois, on the one 
hand, and, on the other, points in Ken¬ 
tucky. Indiana, Ohio, Missouri, and Ar¬ 
kansas. The purpose of this filing is to 
eliminate the gateways of points in 
Williamson. Franklin or Saline Coun¬ 
ties, Ill. 

(2) wire and wire products . fencing 
materials and accessories, nails, staples, 
rods, joists, angles, and bars which be¬ 
cause of size or weight require the use 
of special equipment, from points in 
Arkansas. Missouri, and Illinois, to 
points in Wisconsin. The purpose of this 
filing is to eliminate the gateways of 
points in Williamson. Franklin or Saline 
Counties, HI. and the plant site of Key¬ 
stone Steel and Wire Company located 
at Barton, HL 

(3) pipe, which because of size or 
weight require the use of special equip¬ 
ment. from Memphis, Tenn., to points 
in Illinois and Beloit and Turtle, Wis. 
The purpose of this filing is to eliminate 
the gateways of points in Williamson. 
Franklin or Saline Counties, HI. and 
Winnebago County, HI. 

The following letter-notices of propos¬ 
als to eliminate gateways for the purpose 
of reducing highway congestion, al¬ 
leviating air and noise pollution, mini¬ 
mizing safety hazards, and conserving 
fuel hare been filed with the Interstate 
Commerce Commission under the Com¬ 
mission's gateway elimination rules (49 
CFR 1065), and notice thereof to all in¬ 
terested persons Is hereby given as pro¬ 
vided in such rules. 


An original and two copies of pro¬ 
tests against the proposed elimination 
of any gateway herein described may be 
filed with the Interstate Commerce 
Commission on or before April 24. 1975. 
A copy must also be served upon appli¬ 
cant or its representative. Protests 
against the elimination of a gateway will 
not operate to stay commencement of 
the proposed operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any. must 
refer to such letter-notices by number. 

No. MC 5649 (Sub-No. El), filed 
May 31, 1974. Applicant: KULP it GOR¬ 
DON, P.O. Box 628. Phoenixville. Pa. 
19466. Applicant's rcprc&cntatlvc: Syl¬ 
van D. Elnhom (same as above). Au¬ 
thority sought to operate os a common 
carrier . by motor vehicle, over irregular 
routes, transporting: (A) Empty paint 
containers , (a) from Trenton. N.J., to 
Wilmington, Del., (2) from Commack. 
N.Y., to Deepwater. N.J., (3) from the 
District of Columbia to Wrightstown, 
and Asbury Park. N.J.. and (4) from 
Baltimore. Md . to New Brunswick, Bur¬ 
lington. Millville. Morristown, Mt. Holly, 
Hammonton, Asbury Park, and Atlantic 
City, N.J.. and Norristown. Pottstown. 
Easton, Bethlehem. Allentown, and 
Doylestown. Pa.: (B> Machinery, used 
or useful in the manufacture of furni¬ 
ture. metal and wooden furniture, mat¬ 
tresses. springs, padding, paint, and ad¬ 
vertising material, pertaining to such 
commodities. (1) from Baltimore, Md., 
to Easton, Bethlehem, Allentown, Nor¬ 
ristown. and Pottstown. Pa . and Ham¬ 
monton. Atlantic City, Burlington, Mill¬ 
ville, Morristown. Mt. Holly, and New 
Brunswick, N.J., and <2) from Elizabeth, 
N.J., to PhoenixvUle. Pa.: (C) Cotton , 
cotton baits and tufts, padding, burlap, 
sisal, sisal and cotton waste. Unters , and 
advertising material, pertaining to such 
commodities, from Baltimore, Md . to 
Doylestown. Easton. Bethlehem. Allen¬ 
town. Norristown, and Pottstown, Pa., 
and Hammonton Atlantic City. Burling¬ 
ton. Millville. Morristown. Mt. Holly, and 
New Brunswick, N.J.; 

(D> Iron and steel products. Cl > from 
Baltimore. Md.. to Doylestown, Easton. 
Bethlehem. Allentown. Norristown, and 
Pitts town, Pa., and Hammonton. Boon- 
ton, Burlington, Millville, Morristown. 
Mt. Holly, and New Brunswick. N.J., (2) 
from Asbury Park, N.J., to Allentown 
and Bethlehem. Pa.; (3) from Annapolis. 
Md.. to Allentown and Bethlehem. Pa., 
and Asbury Park. Atlantic City, and 
Boonton. N.J., (4) from Dover. Wilming¬ 
ton, Seaford, and Newark, Del., Salis¬ 
bury and Sparrows Point, Md.. Toms 
River. Wrightstown. Deepwater. Ham¬ 
monton, and Millville, N.J.. and the Dis¬ 
trict of Columbia to Allentown. Pa., 
from Atlantic City. N.J., to Bethlehem. 
Pa., (6) from Bouton, N.J.. to Coates- 
ville. Pa.. <7) from Burlington, N.J., to 
Phocnixvilie. Pa., (8) from Cape May. 
N.J., to Downing town. Pm., (9) from 
Hammonton. N.J., to Lancaster. Pa., GO) 
from Millville, N.J., to Reading. Pa . (11) 
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Irom Dover, Del., to Doylestown, Pa., and 
Hammonton, N.J., (12) from New York. 
N.Y„ to Lancaster. Pa., and (13) from 
the District of Columbia to Potts town. 
Pa., and Wrightstown and New Bruns¬ 
wick, N.J.; (E) Structural steel and tron, 
(1) from Baltimore. Md.. to Catskill. 
Commack. Cortland, Deposit, Endicott. 
Geneva, Birmingham, Hornell. Hudons. 
Ithaca. Kingston, Narrowsburg. New¬ 
burgh, Norwich, Nyack, Owego. Pat- 
chogue. Peekskill. Port Jervis. Pough¬ 
keepsie, Riverhead, and New York, N.Y., 
and East Orange. Port Lee. Boonton. Net- 
cong. Newark, New Brunswick. Patter¬ 
son. and Somerville. N.J., (2) from Deep¬ 
water. N.J., to Deposit. N.Y., (3) from 
Hammonton, N.J.. to Hudson, N.Y., (4) 
from Atlantic City. N.J.. to Binghamton, 
N.Y., and <5> from Asbury Park. N.J., 
to Baltimore, Md.; <F) Iron and steel 
machinery parts and castinQS, from Bal¬ 
timore. Md.. to Somerville and Patter¬ 
son. N.J.; and (O) Insulating materials . 
from Camden. NJ„ to Nyack, N.Y. The 
purpose of this filing is to eliminate the 
gateways in A through D: Philadelphia, 
Pa., in E: Philadelphia, Coatesville and 
Phoenixville, Pa., in P: Philadelphia and 
Downingtown, Pa., and in G: Port Ken¬ 
nedy, Pa. 

No. MC 18088 (Sub-No. E2> (Correc¬ 
tion'. filed May 13. 1974, republished in 
the Federal Register March 10. 1975. 
Applicant: FLOYD k BEASLEY TRANS¬ 
FER CO.. INC.. P.O. Drawer 8. Sycamore. 
Ala. 35149. Applicant’s representative: 
Charles Ephraim, 1250 Connecticut Ave.. 
N.W., Washington. D.C. 20036. Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Textiles and textile prod¬ 
ucts . and machinery, machinery parts, 
equipment, materials, and supplies used 
in or In connection with the operation of 
textile mills and warehouses (except 
commodities the transportation of which 
because of size or weight require the use 
of special equipment for the transporta¬ 
tion thereof), restricted to the trans¬ 
portation of shipments originating at or 
destined to sites of mills or plants for 
the production of textiles or textile prod¬ 
ucts. or of warehouses operated In con¬ 
nection with such mills or plants, (a) 
between points in South Carolina ‘.ex¬ 
cept Oconee County), on the one hand, 
and. on the other, points in that part of 
Tennessee in and west of Giles, Maury, 
Hickman. Dickson, Houston, and 8tewart 
Counties, and (b> between points in 
Oconee County. S.C., on the one hand, 
and. on the other, points in that part 
of Tennessee in and west of Giles, Lewis. 
Hickman, Dickson, and Montgomery 
Counties. The purpose of this filing is to 
eliminate the gateway of the plant site 
of Vulcan Binder and Cover, division of 
Ebsco Industries, Inc., at Vincent, Ala. 
The purpose of this partial correction is 
to correct the territorial descriptions in 
(a) above. The remainder of this letter- 
notice remains as previously published. 

No. MC 21170 (Sub-No. E181), filed 
June 4, 1974. Applicant: BOS LINE8, 
INC., P.O. Box 68, Cedar Rapids, Iowa 


52406. Applicant's representative: Gene 
R. Prohushl (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Frozen foods; (a) from 
points in that part of Minnesota west of 
a line beginning at the Minnesota-South 
Dakota State line extending along U.S. 
Highway 75 to Junction Minnesota High¬ 
way 68. thence along Minnesota Highway 
68 to junction U.S. Highway 59 thence 
along U.S. Highway 59 to the Iowa- 
Mlnnesota State line. (1) to points in 
that part of Illinois on and south of a 
line beginning at the Illinols-Mlssouri 
State line extending along U.S. Highway 
24 to junction Illinois Highway 103, 
thence along Illinois Highway 103 to 
Junction U.S. Highway 67. thence along 
U.S. Highway 67 to junction Illinois 
Highway 125, thence along Illinois High¬ 
way 125 to Junction U.S. Highway 66. 
thence along U.S. Highway 66 to junction 
Illinois Highway 10, thence along Illinois 
Highway 10 to Junction UB. Highway 
150, thence along UB. Highway 150 to 
Junction UB. Highway 136, thence along 
U.S. Highway 136 to the Illlnois-Indiana 
State line, (2) to points In that part of 
Pennsylvania on. south, and east of a line 
beginning at the Pennsylvania-West 
Virginia State line extending along U.S. 
Highway 70 to Junction unnumbered 
highway, thence along unnumbered 
highway to junction U.S. Highway 30, 
thence along U.S. Highway 30 to Junc¬ 
tion UB. Highway 219, thence along U.S. 
Highway 219 to Junction Pennsylvania 
Highway 56, thence along Pennsylvania 
Highway 56 to junction U.S. Highway 
220, thence along UB. Highway 220 to 
Junction Pennsylvania Highway 869. 
thence along Pennsylvania Highway 869 
to Junction Pennsylvania Highway 36. 

Thence along Pennsylvania Highway 
36 to Junction Pennsylvania Highway 26. 
thence along Pennsylvania Highway 26 
to junction UB. Highway 22, thence 
along U.S. Highway 22 to Junction U.S. 
Highway 522, thence along U.S. Highway 
522 to Junction UB. Highway 11, thence 
along UB. Highway 11 to junction UB. 
Highway 6. thence along UB. Highway 
6 to Junction Pennsylvania Highway 171. 
thence along Pennsylvania Highway 171 
to junction Pennsylvania Highway 370, 
thence along Pennsylvania Highway 370 
to the Pennsylvania-New York State line. 
(3) to points In the District of Colum¬ 
bia, (4> to points in Maryland. (5) to 
points in Delaware. (6) to points in New 
Jersey, (7) to points in New York on 
and east of a line beginning at the Penn¬ 
sylvania-New York State line extending 
along New York Highway 17 to junction 
New York Highway 8, thence along New 
York Highway 8 to junction New York 
Highway 12, thence along New York 
Highway 12 to the United States-Canada 
International Boundary line, (8) to 
points in Connecticut, <9> to points in 
Rhode Island. (10) to points in Massa¬ 
chusetts. (11) to points in Vermont. (12) 
to points in New Hampshire. (13) to 
points in Maine (except points north of 
Maine Highway 25>: (b) from points 
in that part of Minnesota on and west 


of a line beginning at the Minnesota- 
North Dakota State line extending along 
UB. Highway 52 to junction UB. High¬ 
way 59, thence along UB. Highway 59 to 
junction Minnesota Highway 55, thence 
along Minnesota Highway 55 to junction 
Minnesota Highway 104, thence along 
Minnesota Highway 104 to junction UB. 
Highway 12, thence along UB. Highway 
12 to junction UB. Highway 71 thence 
along UB. Highway 71 to junction 
Minnesota Highway 19. 

Thence along Minnesota Highway 19 
to Junction Minnesota Highway 4, thence 
along Minnesota Highway 4 to Junction 
Minnesota Highway 30, thence along 
Minnesota Highway 30 to Junction UB. 
Highway 169. thence along UB. Highway 
169 to the Minnesota-Iowa State line. 
<1> to points in that part of Illinois on 
and south of a line beginning at the lili- 
nols-Missouri State line extending along 
UB. Highway 24 to Junction Illinois 
Highway 99. thence along Illinois High¬ 
way 99 to Junction Illinois Highway 104, 
thence along Illinois Highway 104 to 
junction Illinois Highway 29, thence 
along Illinois Highway 29 to junction Il¬ 
linois Highway 16, thence along Illinois 
Highway 16 to Junction U.8. Highway 
150. thence along UB. Highway 150 to 
the Illlnois-Indiana State line, (2) to 
points in that part of Pennsylvania on, 
south, and east of a line beginning at 
the Pennsylvania-West Virginia State 
line extending along UB. Highway 70 to 
junction Pennsylvania Highway 711. 
thence along Pennsylvania Highway 711 
to Junction Pennsylvania Highway 271. 
thence along Pennsylvania Highway 271 
to Junction Pennsylvania Highway 56. 
thence along Pennsylvania Highway 56 
to junction UB. Highway 219, thence 
along UB. Highway 219 to Junction 
Pennsylvania Highway 53. thence along 
Pennsylvania Highway 53 to Junction 
U.8. Highway 22, thence along UB. 
Highway 22 to junction U S. Highway 
220, thence along U.8. Highway 220 to 
junction U.S. Highway 80. thence along 
U 3. Highway 80 to junction UB. High¬ 
way 11. thence along U.8. Highway 11 to 
junction UB. Highway 81, thence along 
U S. Highway 81 to the New York-Penn- 
sylvania State line, (3) to points in the 
District of Columbia. (4) to points In 
Maryland, (5) to points in Delaware. 
(6> to points in New Jersey. (7) to points 
in that part of New York on and east of 
a line beginning at the New York-Pcnn- 
gylvania State Une extending along UB. 
Highway 81 to the United States-Canada 
International Boundary line, (8) to 
points in Connecticut. <9> to points in 
Rhode Island. (10) to points in Massa¬ 
chusetts. (II) to points in Vermont, (12> 
to points in New Hampshire, and (13) 
to points in Maine (except points north 
of Maine Highway 25); (c) from points 
in that part of Minnesota on or bounded 
by a line beginning at the Mlnnesota- 
Iowa State line extending along U.S. 
Highway 169 to Junction UB. Highway 
14. 

Thence along UB. Highway 14 to Junc¬ 
tion Minnesota Highway 15. thence along 
Minnesota Highway 15 to junction UB. 
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Highway 52. thence along U S- Highway 
52 to junction Minnesota Highway 28. 
thence along Minnesota Highway 28 to 
junction Minnesota Highway 104. thence 
along Minnesota Highway 104 to junc¬ 
tion UB. Highway 12. thence along UB. 
Highway 12 to Junction UB. Highway 71, 
thence along U.S. Highway 71 to junc¬ 
tion Minnesota Highway 19. thence 
along Minnesota Highway 19 to junction 
Minnesota Highway 4. thence along 
Minnesota Highway 4 to Junction Minne¬ 
sota Highway 30. thence along Minnesota 
Highway 30 to junction UB. Highway 
169. thence along U.S. Highway 169 to 
the Minnesota-Iowa State line, (1) to 
points In that part of Illinois south of a 
line beginning at the Illinois-Missouri 
State line extending along U.3. Highway 
24 to juncLOn Illinois Highway 103, 
thence along Qllnois Highway 103 to 
junction Illinois Highway 125. thence 
along Illinois Highway 125 to Junction 
UB. Highway 36. thence along UB. High¬ 
way 36 to Junction Illinois Highway 133. 
thence along Illinois Highway 133 to 
junction U.S. Highway 150. thence along 
U.S. Highway 150 to the Illinois-Indiana 
State line. (2) to points in that part of 
Pennsylvania on and east of a line be¬ 
ginning at the New York-Pennsylvania 
State line extending along Pennsylvania 
Highway 434 to junction UB. Highway 
6. thence along UB. Highway 6 to junc¬ 
tion Pennsylvania Highway 507. thence 
Flong Pennsylvania Highway 507 to junc¬ 
tion UJ5. Highway 8IE. 

Thence along U.S. Highway 81E to 
junction UB. Highway 80. thence along 
UB. Highway 80 to junction U.S. High¬ 
way 81. thence along UB. Highway 81 to 
junction UB. Highway 83, thence along 
UB. Highway 83 to the Ponnsylvania- 
Maryland State line. (3) to points in the 
District of Columbia, (4) to points In 
Maryland. (5) to points in Delaware, (6) 
to points in New Jersey, (7) to points in 
that part of New York on and east of a 
line beginning at the United States- 
Canada International Boundary line ex¬ 
tending along New York Highway 56 to 
Junction New York Highway 3. thence 
along New York Highway 3 to Junction 
New York Highway 30. thence along New 
York Highway 30 to Junction New York 
Highway 17. thence along New York 
Highway 17 to junction New York High¬ 
way 55. thence along New York Highway 
55 to the New York-Pennsylvania State 
line. (8) to points in Connecticut. (9) to 
points in Rhode Island. (10) to points in 
Massachusetts, (11) to points in Vermont, 

(12) to points In New Hampshire, and 

(13) to points In Maine (except points 
north of Maine Highway 25); (d) from 
points in that part of Minnesota on or 
bounded by a line beginning at the Iowa- 
Mlnnesota State line extending along 
UB. Highway 65 to junction Minnesota 
Highway 18. thence along Minnesota 
Highway 18 to junction Minnesota High¬ 
way 210. thence along Minnesota High¬ 
way 210 to Junction U.S. Highway 59. 
thence along U.S. Highway 59 to Junction 
Minnesota Highway 55. thence along 
Minnesota Highway 55 to junction Min¬ 
nesota Highway 28, thence along Min¬ 


nesota Highway 28 to junction U8. 
Highway 52. 

Thence along U-S. Highway 52 to junc¬ 
tion Minnesota Highway 15, thence along 
Minnesota Highway 15 to the Iowa- 
Mlnnesota State line, thence along the 
lowa-Minncsota State line to point of 
origin. (1) to point in that part of Illinois 
on and south of a line beginning at the 
Illinois-Missouri State line extending 
along U.S. Highway 24 to junction Illinois 
Highway 99, thence along Illinois High¬ 
way 99 to junction Illinois Highway 104. 
thence along Illinois Highway 104 to 
junction Illinois Highway 29, thence 
along Illinois Highway 29 to junction 
Illinois Highway 16. thence along Illinois 
Highway 16 to junction Illinois Highway 
32, thence along Illinois Highway' 32 to 
junction UB. Highway 40. thence along 
U.8. Highway 40 to the HUnois-Indiana 
State line, (2) to points in that part of 
Pennsylvania on and south of a line begin¬ 
ning at the Pennsylvanta-Maryland State 
line extending along UB. Highway 15 to 
junction UB. Highway 30. thence along 
UB. Highway 30 to junction U S. High¬ 
way 222, thence along UB. Highway 222 
to junction U.S. Highway 422, thence 
along UB. Highway 422 to junction UB. 
Highway 202, thence along UB. Highway 
202 to the Pennsylvania-New Jersey 
State line. (3) to points In the District of 
Columbia. (4) to points In that part of 
Maryland on and east of a line beginning 
at the Pennsylvanla-Maryland State line 
extending along US. Highway 15 to the 
Maryland-Virginia State line. (5) to 
points in Delaw r are, (6> to points in that 
part of New Jersey on. south, and cast of 
a line beginning at the New r York-New 
Jersey St ite line extending along the 
Garden State Parkway to junction U.S. 
Highway 22. thence along UB. Highway 
22 to Junction U.S. Highway 202. thence 
along U.S. Highway 202 to the Penn¬ 
sylvania-New Jersey State line, (7) to 
points In that part of New York on and 
east of a line beginning at the United 
States-Canada International Boundary 
line extending along UB. Highway 9 to 
junction New York Highway 22. thence 
along New' York Highway 22 to junction 
U.8. Highway 4, thence along U.8. High¬ 
way 4 to junction UJS. Highway 20, 
thence along UB. Highway 20 to Junction 
U 8. Highway 9. thence along UB. High¬ 
way 9 to junction UB. Highway 87. 
thence along U S. Highway 87 u> Junction 
New York Highway 45, thence along New 
York Highway 45 to the New York-New 
Jersey State line, (8) to points In Con¬ 
necticut. (9) to points In Rhode Island. 
(10) to points in Massachusetts. (11) to 
points In Vermont, (12) to points In New 
Hampshire, and (13) to points in Maine 
(except points north of Maine Highway 
25). The purpose of this filing is to 
eliminate the gateways of Carrollton, 
Macon. Marshall, Moberly. and Milan, 
Mo. 

No. MC 21170 (Sub-No. E182), filed 
June 29. 1974. Applicant: BOQ LINES, 
INC., P.O. Box 68, Cedar Rapids, Iowa 
52406. Applicant's representative: Gene 
R. Prohushl (same as above). Authority 
sought to operate as a common carrier, 


by motor vehicle, over Irregular routes, 
transporting: Meats, meat products, and 
meat bv-products, and articles dis¬ 
tributed by meat packinghouses 0 as de¬ 
scribed in Sections A and C of Ap¬ 
pendix I to the report in Descriptions 
in Motor Carrier Certificates. 61 M.C.C, 
209 and 766, except commodities in bulk, 
in tank vehicles, and hides, restricted 
to food products, from the facilities of 
Comland Dressed Beef Company at or 
near Lexington. Nebraska, (A) to points 
in that part of Illinois south and east of 
a line beginning at the Ulinois-Missouri 
State line extending along Illinois High¬ 
way 104 to Junction Illinois Highway 99. 
thence along Illinois Highway 99 to 
Junction UB. Highway 24, thence along 
UB. Highway 24 to junction Illinois 
Highway 103. thence along Illinois 
Highway 103 to Junction Illinois High¬ 
way 100. thence along Illinois Highway 
100 to junction UB. Highway 136. 
thence along U.S. Highway 136 to 
junction UB. Highway 66. thence 
along UB. Highway 66 to Junction UB. 
Highway 24, thence along U 8. Highway 
24 to junction Illinois Highway 47. 
thence along Illinois Highway 47 to 
Junction Illinois Highway 116. thence 
along Illinois Highway 116 to junction 
Illinois Highway 115, thence along 
Illinois Highway 115 to Junction 
Illinois Highway 17. thence along Illinois 
Highway 17 to junction Illinois High¬ 
way 1. thence along Illinois Highway 1 
to Junction unnumbered highway, 
thence along unnumbered highway to 
the IHinois-Indirma State line, <B> to 
points in that part of Indiana south and 
east of a line beginning at the Indlana- 
nilnois State line extending along 
Indiana Highway 14 to Junction Indiana 
Highway 55. thence along Indiana High¬ 
way 55 to Junction Indiana Highway 10. 

Thence along Indiana Highway 10 to 
Junction Indiana Highway 19. thence 
along Indiana Highway 19 to junction 
UB. Highway 30. thence along UB. 
Highway 30 to junction Indiana 
Highway 9, thence along Indiana High¬ 
way 9 to junction Indiana Highway 8, 
thence along Indiana Highway 8 to Junc¬ 
tion Indiana Highway 3. thence along 
Indiana Highway 3 to Junction U.8. 
Highway 6. thence along US. Highway 
6 to junction Indiana Highway 427. 
thence along Indiana Highway 427 
to Junction Indiana Highway 1, thence 
along Indiana Highway 1 to junction 
UB. Highway 20, thence along U.S. 
Highway 20 to the Indiana-Ohio State 
line. (C) to points In that part of Ohio 
south and east of a line beginning at the 
Ohlo-Indiana State line extending 
along UB. Highway 20 to Junction Ohio 
Highway 49. thence along Ohio High¬ 
way 49 to the Ohio-MIchigan State line, 
(D) to points In that part of Michigan 
north and east of a line beginning at 
the Mlchigan-Ohio State line extending 
along Michigan Highway 99 to Junction 
Michigan Highway 34, thence along 
Michigan Highway 34 to Junction U.S, 
Highway 127. thence along UB. High¬ 
way 127 to Junction Michigan Highway 
50. thence along Michigan Highway 50 
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to junction Michigan Highway 91. 
thence along Michigan Highway 91 
to Junction Michigan Highway 46, 
thence along Michigan Highway 46 to 
Junction Michigan Highway 82. along 
Michigan Highway 120 to Lake Michi¬ 
gan, <E) to points in Kentucky, Penn¬ 
sylvania, West Virginia. Virginia, Mary¬ 
land, Delaware. District of Columbia, 
New York, New Jersey. Connecticut. 
Rhode Island. Massachusetts, Vermont. 
New Hampshire, and Maine. The purpose 
of this filing is to eliminate the gateway 
of the facilities of Ralston Purina Co., 
located at or near California, Mo. 

No. MC 29886 (Sub-No. E31». filed 
May 23. 1974. Applicant: DALLAS k 
MAVIS FORWARDING CO . INC.. 4000 
West Sample St.. South Bend. Ind. 46627. 
Applicant’s representative: Charles 
Piero*U «same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Heavy machinery . which 
because of size or weight require the use 
of special equipment or special handling, 
except automobiles, trucks, buses, trail¬ 
ers. cabs, chassis, and cement in bulk. 
(1) between points in Michigan, on the 
one hand. and. on the other, those points 
in Ohio on and east of a line beginning at 
the Michlgan-Ohio State line and ex¬ 
tending along Ohio Highway 23 to Junc¬ 
tion Interstate Highway 475. thence along 
Interstate Highway 475 to Junction U8. 
Highway 25. thence along UB. Highway 
25 to Junction UB. Highway 68. thence 
along UB. Highway 68 to Junction UB. 
Highway 30N. thence along U8. High¬ 
way 30N to Junction U8. Highway 30. 
thence along U.S. Highway 30 to the 
Ohio-West Virginia State line (Toledo, 
Ohio)*; (2) between those points in 
Michigan on and east of a line begin¬ 
ning at the Ohio-Michigan State line 
and extending along UB. Highway 23 to 
Junction Michigan Highway 76. thence 
along Michigan Highway 76 to junction 
Michigan Highway 72. thence along 
Michigan Highway 72 to Junction Michi¬ 
gan Highway 37. thence along Michigan 
Highway 37 to Lake Michigan, and those 
points In Ohio on and north of a line be¬ 
ginning at the Indiona-Ohio State line 
and extending along U.S. Highway 30 
to junction UJS. Highway 30N. thence 
along U 3. Highway 30N to Junction U5. 
Highway 30. 

Thence along U.S. Highway 30 to the 
Ohio-West Virginia State line (Toledo. 
Ohio) *; (3) between points In Michigan, 
on the one hand. and. on the other. New 
York. New Jersey. Connecticut. Rhode 
Island, Massachusetts. Vermont. New 
Hampshire, and Maine (Toledo. Ohio, 
and those points In that part of New 
York on and west of a line beginning at 
Rochester. N.Y. and extending along 
U S. Highway 15 to Junction New York 
Highway 245. thence along New York 
Highway 245 to Junction New York High¬ 
way 39, thence along New York Highway 
39 to Junction U.8. Highway 219. thence 
along UB. Highway 219 to the New’ York- 
Pennsylvanla State line)*; and (4) be¬ 
tween points in low’s, on the one hand, 
and. on the other, points in New Jersey 


and the District of Columbia (those 
points In that part of Michigan on, south 
and west of a Une beginning at Lake 
Michigan and extending along the north¬ 
ern boundaries of Allegan, Barry, and 
Eaton Counties. Mich., to Junction Busi¬ 
ness Interstate Highway 96. to Junction 
UB. Highway 127, thence along UB. 
Highway 127 to Jackson. Mich., thence 
along unnumbered highway to Junction 
U.S. Highway 12, thence along UB. High¬ 
way 12 to Junction UB. Highway 127, 
thence along U.S. Highway 127 to the 
Michigan-Ohio 8tate line (Toledo. Ohio 
and Centre County, Pa.) *. The purpose 
of this fUing Is to eliminate the gateways 
as indicated by asterisks above. 

No. MC 29886 (Sub-No. E32), filed 
Mav 23. 1974. Applicant: DALLAS k 
MAVIS FORWARDING CO . INC.. 4000 
West Sample Street. South Bend, Ind. 
46627 Applicant's representative: 
Charles Picronl (same as above). Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over Irregular 
routes, transporting: (1) heavy machin¬ 
ery, the transportation of which, because 
of size or weight, require the use of spe¬ 
cial equipment or special handling, ex¬ 
cept automobiles, trucks, buses, trailers, 
cabs, chassis, and cement in bulk, be¬ 
tween points in Iowa, on the one hand, 
and. on the other, points in New York. 
Vermont. New Hampshire, Maine. Mas¬ 
sachusetts, Connecticut, and Rhode Is¬ 
land ( those points in that part of Mich¬ 
igan on. south and west of a line begin¬ 
ning at Lake Michigan and extending 
along the northern boundaries of Alle¬ 
gan. Barry, and Eaton Counties. Midi., 
to Junction Business Interstate Highway 
96. to Junction UB. Highway 127, thence 
along U S. Highway 127 to Jackson, 
Mich., thence along unnumbered high¬ 
way (formerly portion of UB. Highway 
127) to junction UB. Highway 12, thence 
along UB. Highway 12 to junction U S. 
Highway 127, thence along UB. Highway 
127 to the Michigan-Ohio State Une: 
(Toledo. Ohio, and those points in that 
portion of New York on and west of a 
Une beginning at Rochester, N.Y.. and 
extending along US. Highway 15 to 
junction New York Highway 245. thence 
along Ncw f York Highway 245 to junc¬ 
tion New York Highway 39. thence aloug 
New York Highway 39 to Junction UB. 
Highway 219, thence along UB. Highway 
219 to the New f York-Pennsylvania State 
Une) *; 

(2) heavy machinery, which because 
of size or weight, require the use of spe¬ 
cial equipment or special handling, (a) 
between points in Iowa, on the one hand, 
and. on the other, points In Pennsylvania 
(those points in that portion of Michigan 
on. south and w’est of a line beginning at 
Lake Michigan and extending along the 
northern boundaries of Allegan, Barry, 
and Eaton Counties, Mich., to Junction 
Business Interstate Highway 96. to Junc¬ 
tion U.S. Highway 127, thence along UB. 
Highway 127 to Jackson, Mich., thence 
along unnumbered highway (formerly 
portion of UB. Highway 127) to junction 
UB. Highway 12. thence along UB. High¬ 
way 12 to Junction U S. Highway 127. 


thence along UB. Highway 127 to the 
Michigan-Ohio 8tate line, and Toledo. 
Ohio) *, and (b) between points in In¬ 
diana, on the one hand. and. on the 
other, points in New York, Vermont. New 
Hampshire. Maine. Massachusetts. Con¬ 
necticut, and Rhode Island (Toledo. 
Ohio, and New York)*; (3) heavy ma¬ 
chinery. (a) between points in Indiana, 
on the one hand, and. on the other, 
points in New Jersey (Toledo. Ohio, and 
Centre County. Pa.) *, (b) between points 
in Indiana, on the one hand, and, on 
the other, points In Pennsylvania, on 
and north of a line beginning at the 
Ohlo-Pennsylvania State Une and ex¬ 
tending along Interstate Highway 80 to 
junction Pennsylvania Highway 93, 
thence along Pennsylvania Highway 93 
to Junction Pennsylvania Turnpike, 
thence along Pennsylvania Turnpike to 
Junction Pennsylvania Highway 100, 
thence along Pennsylvania Highway 100 
to the Pennsylvania-New Jersey State 
line (Toledo. Ohio)*, and (c> between 
points In Indiana, on and north of a 
Une beginning at the Indi&na-Ullnoix 
State Une and extending along Indiana 
Highway 26 to Junction Interstate High¬ 
way 69. thence along Interstate Highway 
69 to junction Indiana Highway 14, 
thence along Indiana Highway 14 to the 
Ohlo-Indiana State line, on the one 
hand. and. on the other, points in Penn¬ 
sylvania (Toledo, Ohio)*. The purpose 
of this filing Is to eliminate the gateways 
as indicated by asterisks above. 

No. MC 30280 (Sub-No. E96). filed 
January 22. 1975. AppUcant: WATKINS 
CAROLINA EXPRESS. INC.. P.O. Box 
1636. Atlanta. Georgia 30301. AppUcant's 
representative: Jerome F. Marks (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Gen¬ 
eral commodities. except those of unusual 
value. Classes A and B explosives, house¬ 
hold goods as defined by the Commission, 
commodities In bulk, commodities requir¬ 
ing special equipment, and those Injuri¬ 
ous or contaminating to other lading, be¬ 
tween (a) points In Lunenburg. Mecklen¬ 
burg. Halifax, Charlotte, Prince Edward, 
and Nottoway Counties. Va.. on the one 
hand. and. on the other, points in Ander¬ 
son. Cherokee. Green vUle. Oconee. 
Pickens, and Spartanburg Counties, S.C., 
(b) points in that part of York County. 
8.C.. on and west of South Carolina 
Highway 49. (c) points In that part of 
Chester County, S.C.. on and north of 
South Carolina Highway 9. and (d> 
points in that part of Union County. S.C.. 
on and north of South Carolina Highway 
* 9. The purpose of this filing U to elimi¬ 
nate the gateways of (1) Burlington. 
N.C., and <2» ChAriottc. N.C. 

No. MC 51146 (Sub-No. E4). filed 
May 1. 1974. Applicant: SCHNEIDER 
TRANSPORT. INC.. P.O. Box 2298. 
Green Bay. Wia. 54306. Applicant's rep¬ 
resentative: D. F. Martin (same as 
above)» Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: <i> Pre¬ 
cast concrete products . from Utica. Ill., 
to points in the Upper Peninsula of 
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Michigan, and Minnesota (except points 
south of a line beginning at the South 
Dakota-Minnesota State line and ex¬ 
tending along Minnesota Highway 19 to 
the Junction of UB. Highway 63. thence 
along U.S. Highway 63 to the Mississippi 
River at Red Wing. Minn.) (Oshkosh, 
Wis.) *; (2) New furniture , crated, as is 
manufactured or distributed by manu¬ 
facturers or distributed by manufac¬ 
turers or converters of cellulose materials 
and products, and paper products, from 
St. Charles, Ill., to points in Washington, 
Oregon. California. Nevada. Idaho. Ari¬ 
zona. Montana. Utah (except points in 
Daggett, Uintah, and Grand Counties, 
Utah), and Wyoming (except points 
south of a line beginning at the South 
Dakota-Wyoming State line and extend¬ 
ing along UB. Highway 16 to junction 
U.8. Highway 20. thence along UB. High¬ 
way 20 to the Junction of UB. Highway 
26. thence along U.S. Highway 26 to the 
Wyoming-Idaho State line) (Green Bay, 
Wis.)*; (3) New furniture crated, from 
St. Charles, Ill., to points in North Da¬ 
kota (except points south and east of a 
line beginning at the Minnesota-North 
Dakota State line and extending along 
U.S. Highway 2 to Junction UB. Highway 
281, thence along U.S. Highway 281 to 
the North Dakota-South Dakota State 
line*, and South Dakota (except points 
south and east of a line beginning at the 
North Dakota-South Dakota State line 
and extending along U.8. Highway 281 
to Junction U.S. Highway 12. thence 
along UB. Highway 12 to the Junction 
of UB. Highway 83. thence along UB. 
Highway 83 to the Junction of U.8. High¬ 
way 212, thence along UB. Highway 212 
to the South Dakota-Wyoming State 
line (Menominee,Mich.)*; 

<4> Paper and paper products (except 
commodities In bulk), from the facili¬ 
ties of Union Camp Corporation at or 
near Savannah. Ga.. to points in Wash¬ 
ington. Oregon. Nevada, Idaho, Utah. 
Montana. Wyoming, Colorado. North Da¬ 
kota. South Dakota. Nebraska, Missouri 
(except points south of UB. Highway 
24). Kansas (except points south of a 
line beginning at the Missouri-Kansas 
State line and extending along Interstate 
Highway 65 to Junction U.8. Highway 56. 
thence along UB. Highway 56 to the 
Kans&s-Oklahoma State line), Arizona 
(except points south of U.8. Highway 66), 
and California (except points in Imperial 
County. Calif.), restricted against the 
transportation of pulpboard. pulpboard 
products, waste paper and cardboard 
cartons, and restricted to the transporta¬ 
tion of traffic originating at the above- 
named facilities (Mlddlesboro. K>\, and 
Muncle, Ind.)*; (5) Paper and paper 
products (except commodities in bulk), 
from the facilities of Union Camp Cor¬ 
poration at or near Savannah. Ga , to 
points in Minnesota, Iowa, Wisconsin. 
Michigan. Illinois (except points in the 
Chicago, commercial zone, as defined by 
the Commission, points In that part of 
the St. Louis-East 8t Louis commercial 
zone within Illinois and points in Illinois 
on and south of UB. Highway 460), In¬ 
diana (except points in the Evansville 
commercial zone as defined by the Com¬ 


mission) . Ohio. Kentucky (except points 
on and east of Interstate Highway 75, 
and points In Kentucky south of a line 
beginning at the Missouri-Kentucky 
State line and extending along Kentucky 
Highway 80 to Junction Interstate High¬ 
way 65, thence along Interstate Highway 
65 to the Kentucky-Tcnnessee State 
line), restricted against the transporta¬ 
tion of (a) pulpboard. pulpboard prod¬ 
ucts. and waste paper to points in Il¬ 
linois, Indiana. Ohio, Kentucky. Minne¬ 
sota. and points in that part of Michi¬ 
gan on and south of Michigan Highway 
21, and (b) cardboard cartons to the 
points in Minnesota. Wisconsin, Iowa. Il¬ 
linois, Indiana. Ohio, and Michigan, and 
restricted to the transportation of traffic 
originating at the above-named facilities 
(Mlddlesboro. Ky.) •; 

(6) Paper and paper products (except 
commodities in bulk), from the facilities 
of Union Camp Corporation at or near 
Savannah, Ga.. to points In Massachu¬ 
setts, Connecticut. Rhode Island. New 
York (except points west of a line begin¬ 
ning at Lake Erie at Dunkirk. N.Y., and 
extending along New York Highway 60 
to Junction UB. Highway 62, thence 
along U.S. Highway 62 to the New York- 
Fennsylvania State line). and New Jer¬ 
sey (except points south of a line begin¬ 
ning at the Pennsylvania-New Jersey 
8tate line and extending along US. 
Highway 22 to Junction Interstate High¬ 
way 78. thence along Interstate Highway 
78 to the New Jersey-New York State 
line, restricted to the transportation of 
traffic originating at the above-named 
facilities (Cumberland, W. Va., and 
Paximos, Pa.)*; (7) Paper and paper 
products (except commodities in bulk), 
from the facilities of Union Camp Cor¬ 
poration at or near Savannah. Ga.. to 
points in Pennsylvania, restricted to the 
transportation of traffic originating at 
the above-named facilities (Cumberland. 
W. Va.) •; (8> Paper and paper products 
(except those commodities of unusual 
value, classes A and B explosives, house¬ 
hold goods as defined by the Commis¬ 
sion. commodities in bulk, commodities 
requiring special equipment, and those 
Injurious or contaminating to other lad¬ 
ing), from the facilities of Union Camp 
Corporation at or near Savannah. Ga., 
to Chicago, HI., restricted against the 
transportation of pulpboard, pulpboard 
products, waste paper, and cardboard 
cartons, and restricted to the transpor¬ 
tation of traffic originating at the above- 
named facilities (Mlddlesboro. Ky., and 
Chicago Heights. Ill.) •; (9) Paper and 
paper products (except commodities in 
bulk*, from the plant site and storage 
facilities of Union Camp Corporation in 
Isle of Wight County. Va., at or near 
Franklin. Va., to points in Minnesota, 
Iowa. Michigan. Indiana (except points 
in the Evansville commercial zone as de¬ 
fined by the Commission), and Ohio (ex¬ 
cept points east of Interstate Highway 
77 commencing at Lake Erie at Cleve-, 
land and extending south to the Ohio- ’ 
West Virginia 8tate line), restricted to 
the transportation of traffic originating 
at the above-specified plant site and 
storage facilities (Lewisburg, W. Va.)*; 


(10) Paper and paper products (except 
commodities in bulk), from the plant 
site and storage faculties of Union Camp 
Corporation in Isle of Wight County, 
Va.. at or near Franklin, Va., to points 
in Tennessee (except points east of a line 
beginning at the Kentucky-Tennessee 
State line and extending along U.8. 
Highway 25E to Junction Interstate 
Highway 40. thence along Interstate 
Highway 40 to the Tennessee-North 
Carolina State line), restricted to the 
transportation of traffic originating at 
the above-specified plant site and stor¬ 
age faculties (Middlesboro. Ky.)*; (11) 
Paper and paper products (except com¬ 
modities in bulk), from the plant site 
and storage facilities of Union Camp 
Corporation in Isle of Wight County, 
Va., at or near Franklin, Va., to points 
in Washington. Oregon, California, 
Nevada. Idaho. Utah, Arizona, Montana, 
Wyoming. Colorado. New Mexico, North 
Dakota. South Dakota. Nebraska, Kan¬ 
sas, Oklahoma (except points south and 
east of a line beginning at the Arkansas- 
Oklahoma 8tate line and extending 
along Interstate Highway 40 to Junction 
UB. Highway 69. thence along UB. High¬ 
way 69 to the Oklahoma-Texas State 
line Texas (except points east of Inter¬ 
state Highway 35). and points in Craw¬ 
ford, Washington, Benton, Madison, 
Carroll. Newton, Boone. Searcy. Marion, 
and Baxter Counties. Ark., restricted to 
the transportation of traffic originating 
at the above-specified plant site and 
storage facilities (Lewisburg, W. Va.. and 
Muncle. Ind.)*: (12) Paper and paper 
products (except commodities in bulk), 
from the plant site and storage facilities 
of Union Camp Corporation in Isle of 
Wight County. Va . at or near Franklin, 
Va.. to points in that part of Ohio cast 
of U S. Highway 77. and that part of 
Pennsylvania on and west of UB. High¬ 
way 220. restricted to the transportation 
of traffic originating at the above-speci¬ 
fied plant site and storage faculties 
(Cumberland, Md.) •; 

(13) Paper and paper products (ex¬ 
cept those commodities of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, commodities re¬ 
quiring special equipment, and those in¬ 
jurious or contaminating to other 
lading), from the plant site and storage 
facilities of Union Camp Corporation in 
Isle of Wight County. Va., at or near 
Franklin. Va., to Chicago, m, restricted 
to the transportation of traffic originat¬ 
ing at the above-specified plant site and 
storage facilities (Chicago Heights. 
HI,)*; (14) Canning and harvesting ma¬ 
chinery and equipment, and cannery sup¬ 
plies utilized by food business houses (ex¬ 
cept commodities in bulk). between Kent 
City. Mich . on the one hand, and. on the 
other, points In Washington. Oregon, 
California. Nevada. Idaho, Utah. Arizona, 
Montana. North Dakota. Wisconsin (ex¬ 
cept points south of a line beginning at 
Lake Michigan and extending along UB. 
Highway 10 to Junction Wisconsin High¬ 
way 54, thence along Wisconsin Highway 
54 to the Wisconsin-Mlnnesota State 
line), Minnesota (except points south 
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and east of a line beginning at the Wis¬ 
consin-Minnesota State line and extend¬ 
ing along UJS. Highway 14 to the Junc¬ 
tion of U.8. Highway 218. thence along 
UB. Highway 218 to the Minncsota-Iowa 
State line), South Dakota (except points 
south of UB. Highway 18). Wyoming 
(except points south and cast of a line 
b^finning at the Nebraska-Wyoming 
State line, and extending along UB. 
Highway 20 to Junction Wyoming High¬ 
way 789, thence along Wyoming High¬ 
way 789 to the Wyoming-Colorado State 
line). Colorado (except points east of a 
line beginning at the Wyoming-Colorado 
State line and extending along Colorado 
Highway 789 to Junction U S. Highway 
24. thence along U.S. Highway 24 to 
junction UB. Highway 285, thence along 
UJS. Highway 285 to the Colorado-New 
Mexico State line). and New Mexico (ex¬ 
cept points east of UB. Highway 285) 
(Green Bay, Wi*.)*; 

(15) Canned goods, from Antlgo. Win., 
to points In Alabama and points in Mis¬ 
souri (except points north and west of a 
line beginning at the Illinois-Missouri 
State line and extending along U.S. 
Highway 24 to junction Missouri High¬ 
way 5. thence along Missouri Highway 5 
to Junction Missouri Highway 52. thence 
along Missouri Highway 52 to the Mis¬ 
souri-Kansas State line) (Milford. 
HI.)*; (16) Canned goods . from Antlgo. 
Wis.. to points in Tennessee ( Hoopeston. 
Ill., and Fowler. Ind.)*; (17) Canned 
goods. from Antlgo. Wis., to points 
In Pennsylvania and West Virginia 
(Hoopeston. ID.)*; (18) Canned goods. 
from Antlgo, Wis,. to points in Kentucky. 
Indiana (except points north of UB. 
Highway 24). Ohio (except points north 
of UB. Highway 24) (Milford. HL)•; 
(19) Canned goods, from Hoopeston and 
Milford. Hi., to points in the Upper 
Peninsula of Michigan (Fowler, Ind.. and 
Shawano. Wis.)*; <20) Canned goods. 
from Fowler. Klondike, and Trafalgar. 
Ind., to points in the Upper Peninsula of 
Michigan (except points east of a line 
beginning at Lake Superior at Grand 
Marais. Mich., and extending along 
Michigan Highway 77 to Junction UB. 
Highway 2. thence along UB. Highway 2 
to Gulliver, Mich , thene from Gulliver, 
Mich., over unnumbered highway to Lake 
Michigan) (Shawano. Wis.) •; (21) New 
upholsterd furniture, in containers, from 
the facilities of La-Z-Boy Chair Com¬ 
pany in Newton. MUs.. to points in Min¬ 
nesota. the Upper Peninsula of Michigan, 
Indiana (except points south of UB. 
Highway 6), and Ohio (except points 
south of a line beginning at the Indiana- 
Ohio State line and extending along UB. 
Highway 6 to junction UB. Highway 24. 
thence along UB. Highway 24 to the 
Ohio-Micliigan State Une) (St. Charles. 
Ill.)*; (22) New upholstered furniture. 
in containers, from the facilities of La-Z- 
Boy Chair Company in Newton. Miss., to 
points in North Dakota and the Lower 
Peninsula of Michigan (except points 
south of Michigan Highway 32) (St. 
Charles. Ill., and Menominee. Mich.)*; 

(23) New upholstered furniture, in 
containers, from the facilities of La-Z- 
Boy Chair Company in Neosho. Mo., to 


points in the Upper Peninsula of Michi¬ 
gan. Indiana (except points south of In¬ 
diana Highway 14>, and Ohio (except 
points south of U.8. Highway 30) (8t. 
Charles, HI.)*; (24) New upholstered 
furniture, in containers, from the facili¬ 
ties of La-Z-Boy Chair Company in 
Neosho. Mo., to points in the Lower Pe¬ 
ninsula of Michigan (except points south 
of Michigan Highway 32) (St, Charles, 
m., and Menominee. Mich.)*; (25) New 
upholstered furniture, in containers, 
from the facilities of the La-Z-Boy 
Chair Company in Monroe, Mich., to 
points In Minnesota and the Upper Pe¬ 
ninsula of Michigan (except points east 
of a line beginning at Lake Superior 
at Marquette, Mich., and extending along 
UB. Highway 41 to junction Michigan 
Highway 95. thence along Michigan 
Highway 95 to the Michigan-Wisconsin 
State line) (8t. Charles, BL) *; (26) New 
upholstered furniture, in containers, from 
the faculties of the La-Z-Boy Chair 
Company In Monroe. Mich., to points in 
North Dakota, and 8outh Dakota (ex¬ 
cept points south of U.8. Highway 212). 
(8t. Charles, HI., and Menominee, 
Mich.)*; (27) New upholstered furni¬ 
ture. in containers, from the faculties 
of La-Z-Boy Chair Company In Red¬ 
lands. Calif., to points in Indiana. Ohio, 
and the Upper Peninsula of Michigan 
(8k Charles, HI.)*; (28) New ttphol - 
tered furniture. in containers, from the 
acilitles of La-Z-Boy Chair Company 
in Redlands, Calif., to points in the 
(Lower Peninsula of Michigan, Maine. 
♦Vermont. New Hampshire, Massachu¬ 
setts, Connecticut, Rhode Island*, New 
♦York. New Jersey, Delaware. Maryland, 
^and Pennsylvania (except points south 
and west of a line beginning at the Ohlo- 
Pennsylvanla State line and extending 
along U.S. Highway 22 to Junction In¬ 
terstate Highway 76, thence along Inter¬ 
state Highway 76 to the Pennsylvania- 
Maryland State Une (8t. Charles. HI., 
and Menominee, Mich.) *; 

(29) (a) Paper and paper products (ex¬ 
cept commodities in bulk). from the 
plant site of the West Virginia Pulp 
and and Paper Company located at or 
near Wlckiiffe. Ky., to points In Maine, 
Vermont, and New Hampshire, and (b) 
Materials and supplies used in the man¬ 
ufacture and processing of paper and 
paper products (except commodities in 
bulk), from the destination points spe¬ 
cified in (a) above to the plant site of 
West Virginia Pulp and Paper Com¬ 
pany located at or near Wlckiiffe, Ky. 
(Muncie, Ind.)*; (30) (a) Paper and 
paper products (except commodities in 
bulk, from the pl&ntsitc of the West 
Virginia Pulp and Paper Company lo¬ 
cated at or near WlckllfTe. Ky., to points 
in Louisiana and Arkansas (except 
points north and east of a line beginning 
at the Okl alioma-Arkansas State line 
and extending along Interstate Highway 
40 to Junction UB. Highway 65. thence 
along UB. Highway 65 to the Arkansas- 
Loulsiana State line), and (b) Materials 
and supplies used in the manufacture 
and processing of paper and paper prod¬ 
ucts (except commodities in bulk), from 


the destination points specified in (a) 
above to the plant site of West Virginia 
Pulp and Paper Company located at or 
near Wlckiiffe, Ky. (Neelys Landing. 
Mo.)*; (31) (a) Paper and paper prod¬ 
ucts. from the plant site of the West Vir¬ 
ginia Pulp and Paper Company located 
at or near Wlckiiffe. Ky., to points in 
North Dakota, Bouth Dakota, and Ne¬ 
braska (except points south of UB. High¬ 
way 20). and (b) Materials and supplies 
used in the manufacture and processing 
of paper and paper products (except 
commodities in bulk), from the destina¬ 
tion points specified in (a) above to the 
plant site of West Virginia Pulp and 
Paper Company located at or near Wick- 
Uffe. Ky. (Sibley, Iowa) *; 

(32) (a) Paper and paper products , 
from the plant site of the West Virginia 
Pulp and Paper Company located at or 
near Wlckiiffe, Ky.. to points in Wash¬ 
ington, Montano, Idaho (except points 
south of UB. Highway 20). Oregon (ex¬ 
cept points south of UB. Highway 20). 
and Wyoming (except points south of 
UB. Highway 20>. and (b) Materials and 
supplies used in the manufacture of 
paper and paper products (except com¬ 
modities in bulk and commodities which 
because of size or weight require the use 
of special equipment), from the destina¬ 
tion points specified in (a) above to the 
plant site of West Virginia Pulp and 
Paper Company located at or near Wick- 
liffe. Ky. (Wisconsin Rapid*. Wis.) *; (33> 
(a) Paper and paper products (except 
commodities in bulk), from the plant 
site of the West Virginia Pulp and Paper 
Company located at or near Wlckiiffe, 
Ky.. to points in California. Nevada. Ari¬ 
zona. Idaho (except points north and cast 
of a Une beginning at the Oregon-Idaho 
State line and extending along UB. 
Highway 20 to junction UB. Highway 91. 
thence along UB. Highway 91 to the 
Id&ho-Utah State line). Oregon (except 
points on and north of UB. Highway 20). 
and Utah (except points north and east 
of a line beginning at the Idaho-Utah 
State line and extending along UB. High¬ 
way 91 to Junction UB. Highway 6, 
thence along UB. Highway 6 to the Utah- 
Colorado State Une), and (b) Materials 
and supplies used In the manufacture of 
paper and paper products (except com¬ 
modities In bulk and commodities which 
because of size or weight require the use 
of special equipment*. from the destina¬ 
tion points specified herein to the plant 
site of West Virginia Pulp and Paper 
Company located at or near Wlckiiffe. 
Ky. (Neelys Landing. Mo., and Little 
River County, Ark.) •; 

(34) Paper and paper products (ex¬ 
cept commodities in bulk and chemicals). 
from Luke. Md.. to points in North Da¬ 
kota, South Dakota, Nebraska. Missouri, 
Arkansas. Mississippi. Kansas. Okla¬ 
homa. Texas. New Mexico. Colorado. 
Wvomin<?. Montana. Washington. Ore¬ 
gon, California, Nevada. Louisiana, Idaho, 
Utah, and Arizona (Muncie, Ind.) •; (35) 
Paper and paper products (except com¬ 
modities in bulk and chemicals). from 
Luke. Md,, to points in Kentucky (except 
points cost of a line beginning at the 
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Indlana-Kentucky State line and extend¬ 
ing along UB. Highway 421 to the Junc¬ 
tion of UB. Highway 127, thence along 
UJ8. Highway 127 to the Kentucky-Ten- 
nessce State line), and Tennessee (except 
points in Tennessee in the Memphis com¬ 
mercial zone, and except points east of 
U.S. Highway 231) (Madison, Ind.)*; 

(36) Paper and paper products (except 
commodities in bulk and chemicals, from 
Luke, Md.. to points in Ohio 9 <except 
points north and east of a line beginning 
at the Kentucky-Ohlo State line and ex¬ 
tending along Interstate Highway 75 to 
Junction UB. Highway 36, thence along 
U5. Highway 36 to the Indiana-Ohio 
State line), restricted against the trans¬ 
portation of pulpboard, pulpboard prod¬ 
ucts and waste paper (Richmond, Ind.) •; 

(37) Paper and paper products (except 
commodities in bulk and chemicals), 
from Covington, Va., to points in Mis¬ 
souri (Columbus, Ind.) •; (38) Paper and 
paper products (except commodities in 
bulk and chemicals), from Covington, 
Va., to points in Washington, Oregon, 
California, Nevada, Idaho. Utah. Ari¬ 
zona. Montana. Wyoming, Colorado, New 
Mexico. North Dakota. South Dakota, 
Nebraska. Kansas. Oklahoma, and Texas 
(except points east of a line beginning 
at the Arkansas-Texas 8tatc line and 
extending along UB. Highway 59 to Junc¬ 
tion U.S. Highway 75, thence along UB. 
Highway 75 to the Gulf of Mexico at Gal¬ 
veston. Tex.), restricted against the 
transportation of pulpboard. pulpboard 
products, and waste paper (Muncie. Ind., 
and Boston. Ind.)*: (39) Paper and 
paper products (except commodities in 
bulk and chemicals), from Covington, 
Va.. to Milwaukee, Wis.. restricted against 
the transportation of pulpboard. pulp¬ 
board products, and waste paper (Racine, 
Wis.)*: 

(40) Paper and paper products (ex¬ 
cept those commodities of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, commodities re¬ 
quiring special equipment, those injuri¬ 
ous or contaminating to other lading, 
and chemicals), from Covington. Va.. to 
Chicago. Ill. (Chicago Heights, Ill.)*: 
(41) Paper and paper products (except 
commodities in bulk and chemicals), 
from Covington. Va.. to points in Ken¬ 
tucky (except points east of Inter¬ 
state Highway 65). restricted against the 
transportation of pulpboard, pulpboard 
products, and waste paper (Madison. 
Ind.)*: (42) Paper and paper products 
(except commodities In bulk and chemi¬ 
cals). from Covington, Va.. to points in 
Indiana (except points south of U.8. 
Highway 40), and Michigan (except 
points north and east of a line begin¬ 
ning at the Ohio-Michlgan State line 
and extending along OB. Highway 127 
to Junction U.S. Highway 27, thence 
along U.S. Highway 27 to Junction 
Michigan Highway 21, thence along 
Michigan Highway 21 to Lake Michigan 
at or near Holland, Mich.), restricted 
against the transportation of pulp¬ 
board. pulpboard products, and waste 
paper (Boston. Ind.)*: (43) Paper and 
paper products (except commodities In 


bulk and chemicals), from Tyrone. Pa., 
to points in North Dakota, South Da¬ 
kota. and Nebraska (Sibley, Iowa)*; 
(44) Paper and paper products (except 
commodities in bulk and chemicals), 
from Tyrone, Pa., to points in Minne¬ 
sota (Lansing, Iowa)*: (45) Paper and 
paper products (except those commodi¬ 
ties of unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in bulk, 
commodities requiring special equip¬ 
ment, and those injurious or contami¬ 
nating to other lading), from Calhoun. 
Ill., restricted to traffic originating at the 
facilities of Bowaters Southern Paper 
Corporation (Chicago Heights. Ill.) *; 

(46) Paper and paper products , from 
Calhoun, Tcnn., to points in Washing¬ 
ton. Oregon. Idaho. Montana, Wyoming 
(except points south of a line beginning 
at the Nebraska-Wyoming State line 
and extending along U.S. Highway 26 to 
Junction Wyoming Highway 220, 
thence along Wyoming Highway 220 to 
junction UB. Highway 287. thence 
along UB. Highway 287 to Junction In¬ 
terstate Highway 80. thence along In¬ 
terstate Highway 80 to the Wyoming- 
Utah State line), Utah (except points 
south and east of a line beginning at 
the Wyoming-Utah State line and ex¬ 
tending along UB. Highway 189 to 
junction UB. Highway 6. thence along 
UB. Highway 6 to the Utah-Nevada 
State line), Nevada (except points south 
of UB. Highway 6). and California (ex¬ 
cept points south of the southern bound¬ 
aries of Santa Cruz. Santa Clara, Mer¬ 
ced. Mariposa, and Mono Counties, 
Calif.), restricted to traffic originating 
at the facilities of Bowaters Southern 
Paper Corporation (Marshfield. Win.)*; 

(47) Paper and paper products , from 
Calhoun, Tenn.. to points in North Da¬ 
kota. South Dakota, and Nebraska (ex¬ 
cept points south of U.8. Highway 30), 
restricted to traffic originating at the fa¬ 
cilities of Bowaters Southern Paper 
Corporation (Sibley. Iowa) *: 

(48) Paper and paper products, from 
Green Bay and DePere. Wis., to points in 
North Dakota, 8outh Dakota, Nebraska, 
Kansas. Oklahoma, Texas, Minnesota, 
Missouri. Arkansas. Louisiana, Mississip¬ 
pi. Tennessee, Alabama. Florida. Georgia, 
South Carolina, North Carolina, Virginia, 
Maryland. Delaware, New Jersey. New 
York, Connecticut, Rhode Island. Mas¬ 
sachusetts. Vermont, New’ Hampshire. 
Maine, West Virginia (except points 
north of UB. Highway 22). Pennsylvania 
(except points west of a line beginning 
at Lake Brie at Erie. Pa., and extending 
along Interstate Highway 79 to junction 
UB. Highway 22, thence along U.S. High¬ 
way 22 to the Pennsylvania-West Vir¬ 
ginia State line), Iowa (except points 
east of a line beginning at the Wisconsin- 
Iowa 8tate line and extending along U S. 
Highway 18 to the Junction of Iowa 
Highway 13. thence along Iowa Highway 
13 to Junction UB. Highway 30, thence 
along UB. Highway 30 to the Iowa-Hli- 
nols State line), Illinois (except points 
east of a line beginning at the Iowa-H- 
linois State line and extending along 
UB. Highway 67 to Junction Illinois 


Highway 16, thence along Illinois High¬ 
way 16 to junction Illinois Highway 127, 
thencc along Illinois Highway 127 to the 
Ullnois-Missourl State line), and the 
District of Columbia (Port Edwards. 
Wis.) *; (49) Paper and paper products, 
from Appleton and Kaukauna. Wis., to 
points in North Dakota, South Dakota. 
Nebraska, Kansas. Oklahoma, Texas, 
Minnesota. Missouri, Arkansas, Louisi¬ 
ana, Mississippi, Tennessee. Alabama, 
Georgia, Florida, South Carolina, North 
Carolina. Virginia. West Virginia. Mary¬ 
land. Delaware, Pennsylvania, New Jer¬ 
sey. New York. Connecticut. Rhode Is¬ 
land. Massachusetts, Vermont. New 
Hampshire, Maine. Iowa (except points 
east of UB. Highway 218). Illinois (ex¬ 
cept points north and cast of a line be¬ 
ginning at the Missouri - Illinois State 
line and extending along Illinois High¬ 
way 140 to Junction Illinois Highway 
127, thence along Illinois Highway 127 
to the Illinois-Missouri State line), and 
the District of Columbia (Port Edwards, 
Wis.)*; 

(50) Paper and paper products, from 
Menasha and Neenah, Wis., to points in 
North Dakota. South Dakota, Nebraska, 
Kansas. Oklahoma, Texas, Minnesota, 
Missouri, Arkansas, Louisiana. Mississip¬ 
pi. Tennessee, Alabama. Georgia, Florida, 
South Carolina, North Carolina, Virginia, 
Maryland. Delaware. New Jersey, New 
York. Connecticut, Rhode Island. Mas¬ 
sachusetts, Vermont. New Hampshire, 
Maine. Iowa (except points east of UB. 
Highway 63), Pennsylvania (except 
points west of a line beginning at Lake 
Erie at Erie, Pa., and extending along 
Interstate Highway 79 to junction US 
Highway 22. thence along US Highway 
22 to the Pennsylvania-West Virginia 
State line). West Virginia (except points 
in Jackson, Mason, Pleasants. Tyler, 
Wetzel and Wood Counties. W. Va.). and 
the District of Columbia (Port Edwards, 
Wis.)*; (51) Paper and paper products, 
from Milwaukee. Wis, to points in North 
Dakota. South Dakota. Nebraska (except 
points east of US Highway 81, Kansas 
(except points east of US Highway 81). 
Oklahoma (except points east of Inter¬ 
state Highway 35), Texas (except points 
east of US Highway 69), and Minnesota 
(except points in Fillmore. Houston, and 
Winona Counties. Minn.) (Port Edwards, 
Wis.) *; (52) Paper and paper products , 
from Peshtlgo, Wis.. to points in North 
Dakota. South Dakota. Nebraska, Kansas, 
Oklahoma. Texas. Iowa. Missouri, Arkan¬ 
sas, Louisiana, Mississippi, Tennessee. 
Alabama, Georgia. Florida, South Caro¬ 
lina. North Carolina. Virginia, West Vir¬ 
ginia. Maryland. Delaware. Pennsylva¬ 
nia, New Jersey. New York. Connecticut, 
Rhode Island. Massachusetts. New 
Hampshire. Vermont. Maine, Kentucky 
(except points north of a line beginning 
at the West Vlrginla-Kentucky State line 
extending along US Highway 119 to Junc¬ 
tion Kentucky Highway 80. thence along 
Kentucky Highway 80 to the Kentucky- 
Missourl State line), Minnesota (except 
points east of a line beginning at the 
Kentucky-Missouri State line), Minneso¬ 
ta (except points east of a line beginning 
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at the United States-Canada Interna*- 
tional Boundary line and extending along 
U.8. Highway 71 to junction U.S. High¬ 
way 10. thence along UB. Highway 10 to 
the Minnesota-Wisconsin State line), Il¬ 
linois (except points east of a line begin¬ 
ning at the Iowa-Illinois State line and 
extending along U.8. Highway 67 to Junc¬ 
tion Illinois Highway 16. thence along 
Illinois Highway 16 to Junction Illinois 
Highway 127, thence along Illinois High¬ 
way 127 to the Ullnols-Missouri State 
line), and the District of Columbia (Port 
Edwards. Wis.)*; 

(53) Paper and paper products, between 
Port Edwards. Peshtigo, Green Bay, De- 
Pere. Kaukauna. Appleton. Menasha, 
Neenah. and Milwaukee. Wis., on the one 
hand, and, on the other, points in Ari¬ 
zona. New Mexico, Colorado. Utah. Ne¬ 
vada. California, Oregon. Washington. 
Idaho. Montana, and Wyoming, re¬ 
stricted against the transportation of 
paper and paper products from Los An¬ 
geles and San Francisco, Calif., and 
points in the respective commercial 
zones, and Los Angeles Harbor. Calif., 
commercial zone as defined by the Com¬ 
mission (Appleton, Wis.)*; (54) Paper 
and paper products, from South Bend. 
Ind., to points in Arizona (except points 
north of U.8. Highway 66) and Califor¬ 
nia (except points north and east of a 
line beginning at the Arizona-Califomia 
State line and extending along U.S. 
Highway 66 to the Junction of California 
Highway 58, thence along California 
Highway 58 to Junction California High¬ 
way 99, thence along California Highway 
99 to junction California Highway 132, 
thence along California Highway 132 to 
junction Interstate Highway 580, thence 
along Interstate Highway 580 to the Pa¬ 
cific Ocean at San Francisco. Calif.) 
(Little River County, Ark.) *; (55) Paper 
and paper products (except commodities 
in bulk), from the plants and storage 
facilities of Menasha Corporation at or 
near Neenah and Menasha. Wis., to 
points in Maine, New Hampshire, Ver¬ 
mont. New* York. Massachusetts. Con¬ 
necticut, Rhode Island. New Jersey. 
Delaware. Maryland, Virginia, North 
Carolina. Mississippi. Kentucky (except 
points west of U.S. Highway 431). and 
the District of Columbia (Muncle. 
Ind.)*; 

(56) Paper and paper products, from 
the plants and storage facilities of Me¬ 
nasha Corp. at or near Neenah and 
Menasha. Wis., to points in North Dakota 
(except points north of U8. Highway 
212), Nebraska (except points east of 
U.8. Highway 75). Kansas (except points 
east of U.8. Highway 75), Oklahoma (ex¬ 
cept points east of U.S, Highway 75) 
and Texas (except points east of a line 
beginning at the Oklahoma-Texas State 
line and extending along U.8. Highway 
271 to junction U.S. Highway 69, thence 
along U.S. Highway 69 to the Gulf of 
Mexico at Port Arthur. Tex.) (Sibley. 
Iowa)*; (57) Paper and paper products 
(except commodities in bulk), from the 
plant and storage facilities of Menasha 
Corporation at Neenah and Menasha, 
Wis., to points in Arkansas (except points 
in the Bly thevllle commercial zone as de¬ 


fined by the Commission). Louisiana. 
Mississippi, and that part of Alabama on 
and north of U.S. Highway 78 (includ¬ 
ing points in the commercial zones of 
points in U.S. Highway 78) (Neelys 
Landing. Mo.) •; 

(58) Veneer . as is manufactured or dis¬ 
tributed by manufacturers or converters 
of cellulose materials and products, and 
paper products, from High Point and 
Lin wood. N.C., to points in Washington. 
Oregon. Idaho. Montana, Wyoming. Col¬ 
orado (except points south of a line be¬ 
ginning at the Utah-Colorado State line 
and extending along U.S. Highway 40 to 
junction U.S. Highway 34, thence along 
U.S. Highway 34 to Junction Interstate 
Highway SOS. thence along Interstate 
Highway 80S to the Colorado-Nebraska 
State line), Utah (except points south 
of a line beginning at the Arizonn-Utah 
StAte line and extending along UB. High¬ 
way 91 to junction UJ3. Highway 50, 
thence along U.S. Highway 50 to the 
Utah-Colorado State line), Nevada (ex¬ 
cept points south of a line beginning at 
the Pacific Ocean at Los Angeles. Calif., 
and extending along Interstate Highway 
10 to Junction Interstate Highway 15. 
thence along Interstate Highway 15 to 
the Califomia-Nevada State line (Green 
Bay. Wis.) •; and (59) Veneer, as is man¬ 
ufactured or distributed by manufac¬ 
turers or converters of cellulose mate¬ 
rials and products, and paper products, 
from Martlnsburg, W. Va., and New Free¬ 
dom. Pa., to points in Washington, Ore¬ 
gon. California, Idaho, Nevada. Utah. 
Arizona. Montana, Wyoming, and Colo¬ 
rado (except points east of a line be¬ 
ginning at the Nebraska-Colorado State 
line and extending along Interstate 
Highway 80S. to junction U.S. Highway 
285, thence along U.S. Highway 285 to 
the Colorado-New Mexico State lino 
• Green Bay, Wis.) *. The purpose of this 
filing is to eliminate the gateways in¬ 
dicated by asterisks above. 

No. MC 61403 (Sub-No. E28> (Correc¬ 
tion), filed May 31, 1974. published in 
the Federal Register March 6. 1975. Ap¬ 
plicant: THE MASON AND DIXON 
TANK LINES, INC.. P.O. Box 069. Kings¬ 
port. Tenn. 37662. Applicant's represent¬ 
ative: Charles E. Cox (same as above). 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: (4) Liquid acids. 
In bulk, in tank vehicles, from the plant 
site of American Cyanamid Co., at Avon¬ 
dale. La., to points in Wisconsin. Minne¬ 
sota. those in Iowa on, east, and north 
of a line beginning at the Iowa-Missouri 
State line and extending along U.S. 
Highway 169 to Junction UJ5. Highway 
30. thence along U.8. Highway 30 to 
junction U.S. Highway 59. thence along 
U.8. Highway 59 to Junction Iowa High¬ 
way 141, thence along Iowa Highway 141 
to junction Interstate Highway 29. thence 
along Interstate Highway 29 to the Iowa- 
South Dakota State line, and those in 
North Dakota and South Dakota on and 
east of U.S. Highway 85 (Marshall. HI.) *. 
The purpose of this filing is to eliminate 
the gateways indicated by asterisks 
above. The purpose of tills partial cor¬ 


rection Is to include (4) above. The re¬ 
mainder of this letter-notice remains as 
previously published. 

No. MC 66900 (Sub-No. E3>. filed 
May 30. 1974. Applicant: HOUFF 

TRANSFER INCORPORATED, P.O. 
Box 91, Weyers Cave, Va. 24486. Appli¬ 
cants representative: Harold G. Hemly, 
Jr.. 118 N. St. Asaph St.. Alexandria. Va. 
22314. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities , except uncrated household 
goods, explosives and dangerous articles, 
bank bills, currency, or money, deeds, 
drafts, or valuable papers, postage 
stamps, precious metals or stones or 
other articles manufactured therefrom, 
jewelry or other articles of extraordinary 
value, articles exceeding 20 feet In length 
or 6 feet In height, or 7 feet in width, 
except by special arrangements, green 
hides, slaughter house offal, tanner's 
fleshings, or any other articles offensive 
in odor, which are liable to impregnate 
other freight or cause damage thereto, 
and livestock and articles requiring re¬ 
frigeration, (1) between points In that 
part of Virginia located on and cast of 
a line beginning at the North Carolina- 
Virginia State line, thence along U.S. 
Highway 15 to junction UB. Highway 
60, thence along UJS. Highway 60 to 
junction UB. Highway 522. thence along 
U.8. Highway 522 to the Virginia-West 
Virginia State line on the one hand, and. 
on the other, points in Hardy. Grant, 
Mineral. Hampshire, Morgan. Jefferson, 
and Berkeley Counties, W. Va (2) be¬ 
tween points in that part of Virginia lo¬ 
cated on and south of a line beginning 
at the Atlantic Ocean, thence along In¬ 
terstate Highway 64 to Junction UB. 
Highway 522, thence along U.S. High¬ 
way 522 to Junction U.S. Highway 60. 
thence along U.S. Highway 60 to junc¬ 
tion UB. Highway 15. thence along U.S. 
Highway 15 to the Virginia-North Caro¬ 
lina State line, except points within 80 
miles of Staunton, Va. on the one hand, 
and. on the other points in that part 
of West Virginia located north of Hardy 
County, W. Va. and east of UB. Highway 
220. The purpose of this filing is to elim¬ 
inate the gateway of points in that part 
of Virginia located within 50 miles of 
Washington. D.C. 

No. MC 66900 (Sub-No. E6>, filed May 
24. 1974. Applicant: HOUFF TRANS¬ 
FER, INC., P.O. Box 91. Weyer Cave. Va. 
24486. Applicant's representative: Harold 
O. Hemly. Jr., 118 N. St. Asaph Street, 
Alexandria, Va. 22314. Authority sought 
to operate as a common carrier . by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Such merchandise as is dealt in 
by wholesale or retail hardware (1) from 
Philadelphia, Pa. to points in West Vir¬ 
ginia located on and north of U S. High¬ 
way 33. The purpose of this filing is to 
eliminate the gateway of points in Clarke 
and Frederick Counties, Va. 

(2) From Philadelphia. Pa. to points 
in Ohio and Pennsylvania within 30 miles 
of Wheeling. W. Va. The purpose of this 
filing is to eliminate the gateway of 
points in Clarke and Frederick Counties. 
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Vn„ and points In West Virginia within 
30 miles of Wheeling. W. Va 

(3) From Philadelphia. Pa. to Wash¬ 
ington. D.C. Bcthesda. Frederick, and 
Cumberland. Md. and points in Mary¬ 
land within 50 miles of Washington, D C. 
that arc on and west of Maryland High¬ 
way 4 and those points that are on and 
west of Interstate Highway 70-S and In¬ 
terstate Highway 70. The purpose of this 
filing is to eliminate the gateway of 
points in Virginia within 50 miles of 
Washington. D.C. 

No. MC 66000 (Sub-No. E7>, filed 
May 24.* 1974. Applicant: HOUIF 
TRAN8FER, INC.. PO. Box 91. Weyers 
Cave. Va. 24486. Applicant’s representa¬ 
tive: Harold G. Hemly, Jr., 118 N. St. 
Asaph Street. Alexandria. Va. 22314. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk and commodities 
which because of size or weight require 
special equipment, between points in 
Chesterfield County, Va. and points in 
Virginia located on and east of U.S. 
Highway 1 on the one hand. and. on the 
other, points in Botetourt. Craig. Alle¬ 
ghany. Rockbridge. Highland. Rocking¬ 
ham. Page. Shenandoah, and Warren 
Counties. Va. and those portions of 
Frederick and Clarke Counties, Va. 
within 80 miles of Staunton, Va. 

Restriction: No service will be per¬ 
formed between points on and west of a 
line beginning at Petersburg, Va. and 
extending southward along Interstate 
Highway 95 and U.S. Highway 301 to the 
Virginia-North Carolina State line on 
the one hand. and. on the other, points 
In Virginia within 80 miles of Staunton. 


Va. on and south of a line beginning at 
the West Virginia-Virginia State line 
and thence eastward along Interstate 
Highway 64. The purpose of this filing 
Is to eliminate the gateway of points in 
Augusta County. Va. 

No. MC 78228 (Sub-No. E14) (correc¬ 
tion >. filed September 12.1974, published 
in the Federal Register March 12. 1975. 
Applicant: J. MILLER EXPRESS. INC., 
152 Wabash Street, Pittsburgh. Pa. 15220. 
Applicant's representative: Thomas M. 
Mulroy (same os aboveL Authority 
sought to operate as a common carrier , 


by motor vehicle, over irregular routes, 
transporting: <3) Coke, in dump vehicles, 
from Harriet. N.Y., to points in Mao- 
land, Virginia, and West Virginia. The 
purpose of tills filing is to eliminate the 
gateway of Pittsburgh. Pa. The purpose 
of this partial correction is to include 
(3) above. The remainder of this letter- 
notice remains as previously publislied. 

By the Commission. 

I seal] Robert L. Oswald. 

Secretary . 

|FR Doc.75 9574 Filed 4 11-75:3:45 am) 


(Notice No. 38) 

TEMPORARY AUTHORITY TERMINATION 

The temporary authorities granted in the dockets listed below have expired as 
a result of final action either granting or denying the Issuance of a Certificate 
or Permit in a corresponding application for permanent authority, on the date 
indicated below: 


Temporary authority Mp|(lcalJou 


Kluul action nr rrrtlftcafe Dal* or 
or action 


Jock B. KeRrr, llKU MC J339J Sub «»•, ...... MCM283U? *qb-52. ™,... June II. 1I»T« 

.Schirirman Truridng Co*. MC-3407* Sub AM, AA7. MO.MC 1 *’407* 8talHV70..Jan# 24.1*74 

Truck Line*. Lid.. Canadian Corp.. MCM2S3A* Hob 12. MC-12SXJ* SuMO.. June II.IV74 

Inbralal# DMrfliuUr Co.. MC 1 Sub IK....MO-naMB! _ Do. 

Hov\ Hum** Tmrklnr. 1 !*% MC LHOOfl Sul. »...MC 12AW6 Snl*17_June *. 1171 

OB A, Fo«*h Tnuw'rv Un#, MC-l'25AfJ7 Sob4..~....- MC 12«*>7 Sub*... Juno 19.1*74 

rotunwJa Product*. lnr M MC IJflGBH Sub 10...MC-13088 Sub-ll. .June 7. W74 

Hoe-Hull Tranapoct, Inc.. MC IJM4U Sob ft....MC UBIfri Hub-7.June X. PJ74 

l?ulr«ra*l Trnifport. lor.. MC12BAM Sub 24 -- MC 12MU Sob-2A. _June 7.UT4 

Freedman Contract llimlln* Corn.. MC-1J7M# Sub 2. MC 127K1* Sub-1. _June 25,1'i74 

CnmUnr*. lor. Mf'-I^U SubS .~.MO IZHMX Hub*.. JtUK 1.1U74 

Cerrali Trurk Line*. Inr.. MC-12/727 Sub 4^..- MC-UDT27 8ub-L. Do. 

Robert V. Markt. MC-mUt Sub 7.... UOlSSTAl <ub-8.June A, W4 

Klksr Brother ■. Inc., MC*JJJ7JR Sub 7., . MC-UKNB SuftML -June 24,1>74 

Kuktilt* Urothnra, Iim.. MC-1*435 Sub 2. MC-UI2BI Sub-L .Jun# 4, l«74 

Farmer Feed A Supply Tranttnrltitloii, lur.. MO124283 Sob 5,7.MC-UISC Sob-I.. Do. 

Jay Urn. Inc., MC 1*4*3 Sub 52. MO-lJlXX Sub-tv. An*. V.UC4 

Schanno itaiwpcrtalkm, Inr.. MC-IS4477 Sub IS... MC-1*4*77 8ub^3.June 3. IV74 

Sciuumo TraiHj^H iivllon, tuc., MC 1X4477 Sub 40.MC-1J4477 Sub33.June X, lt/74 

B. J. Mr Adam*. Ine., MC-1W172 Sub 20.MC-1X41I23 Sub-M.June 17, l»/74 

II. J. McAdams, loe.. MO 1*4022 Sub S4. MOl*4;r22 Sub-JO. I)«. 

Uuatckrr Tracking, Inc.. MC-IX4V70 Sab I...MC IX4U70 Sub-4. Do. 


(SEAL] 


|FR Doc.75-0C78 Filed 4-11-75:8:45 oral 


Robert L. Oswald, 

Secretary . 
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DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 
Social and Rehabilitation Service 
£45 CFR Part 228] 

SOCIAL SERVICE PROGRAM FOR 
INDIVIDUALS AND FAMILIES 

Implementation of Title XX of the Social 
Security Act 

Notice la hereby given that the regu¬ 
lations set forth In tentative form below 
are proposed by the Administrator, So¬ 
cial and Rehabilitation Service, with the 
approval of the Secretary of Health. 
Education, and Welfare. 

These proposed regulations are for im¬ 
plementation of Title XX of the Social 
Security Act. enacted by Pub. L. 93-447, 
effective October 1. 1975. They contain 
the following provisions: 

1. Subpart A contains a brief over¬ 
view of the services program and con¬ 
tains definitions of terms used through¬ 
out this Part. 

2. Subpart B contains requirements for 
the contents and approval of the State 
plan, and for reports, maintenance of 
effort and compliance. 

3. Subpart C details the contents of 
the Comprehensive Annual Services Pro¬ 
gram Plan and the process by which it 
Is made available to the public. The pri¬ 
mary purpose of this process is to pro¬ 
vide the citizenry of each State compre¬ 
hensive understanding of the State’s 
services plan so that they, os an Informed 
citizenry, can interact with the 8tate 
decision-making process. The plan must 
contain three services i selected by the 
State) for 8SI recipients, and at least one 
service directed at each of the five goals. 

4. Subparts D. E. and P set forth the 
limitations on Federal financial par¬ 
ticipation with respect to specified serv¬ 
ices. rates and conditions for matching, 
and eligible Individuals. Subpart E con¬ 
tains a definition of what family plan¬ 
ning services are matchable at 90 per¬ 
cent under the program. It is anticipated 
that the final definition will be developed 
consistent with the Department’s posi¬ 
tions which will be reflected in the Anal 
title XIX regulations. 

5. Subpart O details the rules govern¬ 
ing purchase of services. 

6. Subpart H contains the description 
of who may be trained and the condi¬ 
tions under which grants are made to 
educational institutions and financial 
assistance Is provided to students. 

7. Subpart I lists the administrative 
exr>cncUtureii for which FFP is available. 

Prior to the adoption of the proposed 
regulations, consideration will be given 
to any comments, suggestions, or objec¬ 
tions thereto which are received in writ¬ 
ing by the Administrator. Social and 
Rehabilitation Sendee, Department of 
Health. Education, and Welfare. P.O. 
Box 2382, Washington. D.C. 20013 on or 
before May 14. 1975. Comments will be 
available for public inspection in Room 
5326 of the Department's offices at 301 
C Street 8W„ Washington, D.C„ on 
Monday through Friday of each week 


from 8:30 a.m. to 5 p.m. (area code 202- 
245-0950). 

(Catalog of Federal Domestic Assistance 
Program No. 13.754 Public Assistance—Social 
Services) 

Dated: April 4.1975. 

James S. Dwight, Jr.. 
Administrator . Social and 
Rehabilitation Service . 

Approved: April 4.1975. 

Caspar W. Wkinbercer. 

Secretary . 

Chapter II, Title 45 of the Code of 
Federal Regulations is amended by add¬ 
ing a new Part 228 as follows: 

PART 228—SOCIAL SERVICES PROGRAMS 
FOR INDIVIDUALS AND FAMILIES: 
TITLE XX OF THE SOCIAL SECURITY ACT 

Subpart A—Scope and Definitions 

See. 

228.0 Scope of program. 

228.1 Program definitions. 

Sutpa t S—Stats Plan R«qJ ♦m«V* Report*, 
Maintenance of Effort. Compliance 

228 5 State plan require menu. 

228.6 Appropriate State agency. 

228.7 State financial participation. 

228.8 Statewide operation. 

228 9 Merit system. 

228.10 Safeguarding Information. 

228.11 Residency requirements. 

228 12 Standards for Institutions or foster 
homes. 

228.13 Standards for child day care serv¬ 

ices. 

228.14 Pair healings. 

228.15 Amendments to State plan. 

228.16 Submittal of State plan and amend¬ 

ments for approval by the Secre¬ 
tary. 

228.17 Reports and maintenance of rec¬ 

ords. 

228.18 Maintenance of effort. 

228.19 Non-compliance. 

Sub part C—Comprehensive Annusl Services 
Program Plan 

228 20 General. 

228.2! Establishment of program year, ef¬ 
fective dates. 

228 22 Services plan. 

228.23 Program goals and objectives. 

228.24 Individuals to be served. 

228.25 Availability of services by geographic 

area. 

228 26 Services. 

228 27 Estimations of Individuals to be 
served and expenditures. 

22828 Program resources. 

228 29 Program coordination and utiliza¬ 
tion. 

228 30 Organizational structure. 

228 31 Needs assessment. 

228.32 Planning, evaluation and reporting. 

228.33 Proposed services plan. 

228.34 Final services plan. 

22IL36 Amendments to final services plan. 

Subpsrt D—Limitation*: Services 

228 39 General. 

228.40 Medical and remedial care. 

228.41 Room or board. 

228.42 Child care standards. 

228.43 Educational services. 

228.44 8ervloes to Individuals living In 

hospitals, skilled nursing facili¬ 
ties, Intermediate care facilities 
(including hospitals or facilities 
for mental diseases or for the men¬ 
tally retarded), or prisons. 


Sec. 

22845 Services provided by foster family 
bomes or foster care Institutions. 
228 46 Emergency shelter. 

Subps t E —Limitations; Financial 

228.50 Services and Individuals covered In 
the services plan. 

228 51 Matching rates. 

228 52 Allotments to States. 

228 53 Public sources of 8tate*s share. 

228-54 Private sources of State's share. 

228 55 Family Planning Services. 

228.50 Fifty Percent Rule. 

Sub pa. t P—! I ‘Hallo a: Individuals Served, 
Eligibility and Fee* 

228.00 Persons eligible. 

228.61 Determination of eligibility. 

228 62 Fees for services. 

228 63 Individual client record. 

228 64 Information and referral services. 
228.66 Services directed at the goal of pro¬ 
ve tins or remedying neglect, 
abuse, or exploiutlon of children 
or adults unable to protect their 
own Interests. 

Sul pa t G—Purchase of Service 

228 70 Written contract. 

228.71 Rates 

Subpart H—Training or Retraining 
22880 General. 

228.81 Who may be trained. 

228.82 Grants to educational Institutions. 
228 83 Financial assistance to students. 

238 84 Activities and costs matchable as 
training expenditures. 

228 85 Activities and coats not matchable 
as training expenditures. 

Subarl I general Administrative Provisions 
228.90 Expenditures for which Federal fi¬ 
nancial participation is available. 
228-91 Expenditures for which Federal fi¬ 
nancial participation is not avail¬ 
able. 

Airmonmr: Sec. 1102, 49 Stat. 647 ( 42 
U.SC. 1302), 

Subpart A—Scope and Definitions 

§ 228.0 Scope of program. 

Ca) Federal financial participation is 
available, in accordance with title XX of 
the Social Security Act and this Part, 
with respect to expenditures under a 
State program for the provision of serv¬ 
ices. to low Income Individuals and fami¬ 
lies, directed at the goals Of: 

(!) Achieving or maintaining eco¬ 
nomic self-support to prevent, reduce, or 
eliminate dependency; 

2. Achieving or maintaining self- 
sufficiency, including reduction or pre¬ 
vention of dependency: 

(3) Preventing or remedying neglect, 
abuse, or exploitation of children and 
adults unable to protect their own inter¬ 
ests, or preserving, rehabilitating, or re¬ 
uniting families: 

f4) Preventing or reducing inappro¬ 
priate institutional care by providing for 
community-based care, home-based 
care, or other forms of less intensive 
care, or 

(5) Securing referral or admission for 
institutional care when other forms of 
care are not appropriate, or providing 
services to individuals In institutions. 
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§ 22H.1 IVogrstiu definition-. 

As used In this Part: 

Act means the Social Security Act, as 
amended. 

Administrator means the Administra¬ 
tor of the Social and Rehabilitation 
Service of the U-8. Department of 
Heitlth, Education, and Welfare. 

Fiscal year as used in this Part means 
the Federal fiscal year unless otherwise 
specified. 

FFP means Federal financial par¬ 
ticipation. 

Geographic area means any Identifi¬ 
able area encompassed within the State 
so long os every political subdivision of 
the State, including Indian reserva¬ 
tions, Is a part of one or more such areas. 

Medical or remedial care means medi¬ 
cal care or remedial care for a medical 
condition. 

Monthly gross income means the 
monthly sum of Income received from 
the following sources that are identified 
by the U.S. Census Bureau In computing 
median income: 

(1) Money wages or salary; 

(2) Net income from farm self-em¬ 
ployment; 

<3) Net income from non-farm self- 
employment; 

(4) Dividends, interest, rental Income 
or royalties; 

(5> Pensions and annuities; 

(6) Alimony; 

(7) Child support; 

(8) Unemployment compensation; 

<9) Veterans pensions; 

<10) Workmen's Compensation; 

(11) Public Assistance or welfare pay* 

meats; 

(12) Social Security payments includ¬ 
ing pensions; and 

(13) Survivor’s benefits, permanent 
disability payments and railroad retire¬ 
ment. 

Secretary means the Secretary of the 
U.S. Department of Health. Education, 
and Welfare. 

Services plan means the State Com¬ 
prehensive Annual Services Program 
Plan under section 2004 of the Act. 

SSI (Supplemental Security Income 
benefits) means monthly cash payments 
made by the Social Security Administra¬ 
tion to an aged, blind or disabled in¬ 
dividual who meets the requirements for 
such aid under title XVI of the Act. 

State means the 50 8tatcs and the Dis¬ 
trict of Columbia. 

State agency means the State agency, 
designated by the chief executive officer 
of the State or as otherwise provided by 
the laws of the State, to administer or 
supervise the administration of the 
State's program, and except where the 
context otherwise requires, includes lo¬ 
cal agencies administering the program 
under the supervision of the State 
agency. 

State plan means the State plan under 
section 2003 of the Act. 

State supplementary payment means 
any cash payment made by a State 
on a regular basis to an individual re¬ 
ceiving Supplemental Security Income 
benefits under title XVI of the Act, or 


who .would but for his income be eligible 
to receive such benefits, os assistance 
based on need in supplcmcntlon of such 
benefits. 

Title XX when used In this Part refers 
to title XX of the Social Security Act. 

Subpart B— State Plan Requirements, Re¬ 
ports, Maintenance of Effort, Compliance 

§ 228.5 Shite plan requirement*. 

Each State which establishes a services 
plan under title XX shall operate It pur¬ 
suant to a State plan, approved as meet¬ 
ing the requirement* of B! 228.6 through 
228.16. 

§ 228.6 Appropriate* State Agency. 

(a) Designation of appropriate State 
agency. The State plan shall provide for 
the designation, by the chief executive 
officer of the State or as otherwise pro¬ 
vided by the laws of the State, of a State 
Agency with authority to administer or 
supervise the administration of the 
State s program under title XX. 

(1) If on December 1.1974. a separate 
agency administered or supervised the 
service program for the blind under title 
VI, such agency may continue to do so for 
title XX. The program year for that 
agency shall be the same as for the title 
XX agency. • 

<b> Legal authority . The Attorney 
General of the State shall submit a certi¬ 
fication identifying the State agency and 
certifying the legal authority under 
which such agency administers or super¬ 
vises the administration of the 8tatc pro¬ 
gram Including the authority to make 
rules and regulations governing the ad¬ 
ministration of the program. 

(c) Authority and responsibility of the 
agency. There shall be maintained within 
the State agency the authority and re¬ 
sponsibility for: 

(1) The State plan; 

(2) The services plan; 

(3) The projection of estimated ex¬ 
penditures; 

(4) The accountablity for Federal 
funds; 

(5) The establishing and maintaining 
of standards for the determination of 
eligibility; 

<6> The administration or supervision 
of the ad m i n istration for the provision 
of services; 

(7) Operating the program on a State¬ 
wide basis; 

(8) Complying with any program re¬ 
porting Requirements; 

(9) Cooperating with the Secretary; 
and 

(10) Overall supervision, control and 
oversight of tiUe XX activities. 

(d) Conditions for implementing the 
requirement of this section . In carrying 
out the responsibilities under paragraph 
(c) of this section, the State agency may 
enter Into agreements with public or pri¬ 
vate entities to provide support services. 

(e> Administration of title IV-B of the 
Act. Under title IV-B of the Act, the 
State agency shall administer title IV-B 
of the Social Security Act unless, prior 
to December 1, 1974. title IV-A and IV-B 
of the Act were administered by separate 
agencies. 


§ 228.7 Stale financial participation. 

A State plan under title XX shall pro¬ 
vide that State funds will be used in 
meeting the cost of the program. 

§ 228.8 Statewide operation. 

A State plan shall provide that It shall 
be in effect in every political subdivision 
of the State. Every part of every political 
subdivision shall be part of a geographic 
area described In the services plan. 

§ 228.9 Merit •y»tem* 

(a) The State plan shall provide that 
methods of personnel administration will 
be established and maintained in the 
State agency administering or super¬ 
vising the administration of the State 
plan and in local agencies administering 
the State plan In conformity with the 
standards for a Merit System of Person¬ 
nel Administration, 45 CPR Port 70. The 
Slate plan shall also conform with stand¬ 
ards prescribed by the U S. Civil Service 
Commission pursuant to section 208 of 
the Intergovernmental Personnel Act of 
1970. modifying or superseding such 
standards. Under this requirement, law's, 
rules, regulation, and policy statements 
effectuating such methods of personnel 
administration arc a part of the State 
plan. Statements of acceptance of these 
standards by all official local agencies in¬ 
cluded in the State plan must be obtained 
and methods must be established by the 
State to assure compliance by local Juris¬ 
dictions. These statements and citations 
of applicable State laws, rules, regula¬ 
tions, and policies which provide assur¬ 
ance of conformity to the standards In 45 
CFR Part 70 must be submitted to the 
Department of Health. Education, and 
Welfare for determination as to ade¬ 
quacy. Copies of the materials cited and 
of similar local materials maintained by 
a State official responsible for compli¬ 
ance by local Jurisdictions must be fur¬ 
nished to the Department on request. 

(b) Neither the Civil Service Commis¬ 
sion nor the Secretary will exercise au¬ 
thority with respect to the selection, ten¬ 
ure of office, or compensation of any in¬ 
dividual employed in accordance with 
such methods. 

(c) The State plan shall provide that 
the State agency will develop and imple¬ 
ment an affirmative action plan for equal 
employment opportunity in all aspects of 
pe rsonn el administration os specified in 
45 CFR Part 70.4. The affirmative action 
plan will provide for specific action steps 
and timetables to assure such equal op¬ 
portunity. The plan shall be made avail¬ 
able for review upon request. 

§ 228.10 Safeguarding Information. 

The State plan shall contain provision* 
regarding safeguarding the use and dis¬ 
closure of information on applicants and 
recipients to accordance with 45 CFR 
205.50. 

§ 228.11 Renidmev requirement*. 

The State plan shall provide that no 
requirements as to duration of residence 
or citizenship will be imposed as a con¬ 
dition of participation In the State’s pro¬ 
gram for the provision of services. 
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§ 228.12 Standard* for institution* or 
footer home*. 

Where a services plan includes services 
to Individuals living in institutions or 
foster homes, the State plan shall pro¬ 
vide for the establishment or designation 
of a State authority or authorities, that 
may Include Indian tribal councils on In¬ 
dian reservations, which shall be respon¬ 
sible for establishing and maintaining 
standards which are reasonably in ac¬ 
cord with recommended standards of na¬ 
tional standard setting organizations 
concerned with standards for such insti¬ 
tutions or homes including standards re¬ 
lated to admissions policies, safety, sani¬ 
tation. and protection of civil rights. 

§ 228.13 Standard* for child day care 
ftcrvicc*. 

Where a services plan provides for 
child day care services, the State plan 
shall provide for the establishment or 
designation of a State authority or au¬ 
thorities. that may include Indian tribal 
councils on Indian reservations, which 
shall be responsible for establishing and 
maintaining standards for such services 
which are reasonably in accord with rec¬ 
ommended standards of national stand¬ 
ard setting organizations for such serv¬ 
ices including standards related to ad¬ 
missions policies for facilities providing 
such services, safety, sanitation and pro¬ 
tection of civil rights. 

§ 228.11 Fair hearing*. 

The State plan shall provide for a sys¬ 
tem of hearings under which applicants 
or recipients, or an individual acting on 
behalf of an applicant or recipient, may 
appeal denial or termination of a serv¬ 
ice, or failure to act upon a request for 
service with reasonable promptness. 
Under this requirement, the procedures 
and provisions of 45 CFR 205. X0 shall 
apply. 

§ 228. IS Amrndnirnt* to Stair plan. 

The State plan shall provide that it 
will be amended whenever necessary to 
reflect new or revised Federal statutes or 
regulations, or material change in any 
State law, organization, policy, or State 
agency operation. 

§228.16 Submittal of Stair phut and 
MmrndmrttU for approval by thr Srr- 
rrtary. 

Upon adoption by the State of a 
State plan* or an amendment to a State 
plan, it shall be certified by a duly au¬ 
thorized officer of the State agency and 
submitted to the Social and Rehabilita¬ 
tion 8ervice in accordance with 45 CFR 
Part 201. 

§228.1? Report* and mnintrnanrr of 
record*. 

(a> Each State which participates in 
the program shall maintain or super¬ 
vise the maintenance of records neces¬ 
sary for the proper and efficient opera¬ 
tion of the program, including records 
regarding applications, determination of 
eligibility, the provision of services, and 
administrative cost; and statistical, fis¬ 
cal and other records necessary for re¬ 


porting and accountability required by 
the Secretary; and shall retain such 
records for such periods as are pre¬ 
scribed by the Secretary. 

(b) The State agency shall make such 
reports In such form and containing 
such information, as the Secretary may 
from time to time require, and comply 
with such provisions as he finds neces¬ 
sary to assure the correctness and veri¬ 
fication of such reports. 

§ 228.18 Maintenance of effort. 

Each State which participates in the 
program shall assure that the aggregate 
expenditures from appropriated funds 
from the State and political subdivisions 
for the provision of services during each 
services program year with respect to 
which payment is made under this Part 
is not less than the aggregate expendi¬ 
tures from such appropriated funds for 
the provision of those services during the 
fiscal year ending June 30, 1973, or the 
fiscal year ending Jime 30. 1974, with 
respect to which ’payment was made 
under the plan of the State approved 
under title I. VI. X. XIV, or XVI. or Part 
A of title IV, whichever is less, except 
that the requirements of this subsection 
shall not apply to any State for any 
services program year if the payment 
to the State under this Part, for each 
fiscal year any part of which is included 
in that services program year, with re¬ 
spect to expenditures, other than ex¬ 
penditures for personnel training or 
retraining directly related to the pro¬ 
vision of services, equals the allotment 
of the State for that fiscal year under 
5 228.52 of this Part. Where such sum 
totals appropriated include privately 
donated funds that are identifiable and 
documented, such donated funds must 
be deducted in arriving at the aggregate 
expenditures from appropriated funds. 

§228.19 Noncompliunce. 

(a) Withholding of payment. If the 
Secretary, after reasonable notice and 
opportunity tor a hearing to the State. 
In accordance with 45 CFR 213. finds 
that the plan of the State no longer 
complies with any of the requirements 
of I 228.6 through $ 228.15. that in the 
administration of the plan, there is a 
substantial failure to comply with any 
of those requirements, or that there is 
a substantial failure to comply with the 
requirements of if 228.17 or 228.18, he 
shall, except as provided in paragraph 
<b> of this section, notify the State that 
further payments will not be made to 
the State under this Part until he is 
satisfied that there will no longer be 
any such failure to comply. 

(b) Alternate three percent penalty . 
The Secretary may suspend imple¬ 
mentation of any termination of pay¬ 
ments under paragraph (a) of this sec¬ 
tion and, alternatively, reduce the 
amount otherwise payable to the State 
under this Part for expenditures during 
that period by three percent for each 
requirement set forth in ( 228.6 through 
| 228.18 with respect to which there was 
a finding of noncompliance. 


Subpart C—Comprehensive Annual 
Services Program Plan 

§ 228.20 General. 

For purposes of i 228.50. the State's 
services planning must meet the require¬ 
ments of tills Subpart, 

§ 228.21 F.fttabHftlimcnt of program year, 
effective date*. 

(a) The State shall establish a service 
program year which comports with the 
fiscal year of either the Federal or State 
government. 

(b) Tiie initial program year shall 
begin October 1.1975. 

< 1 > States using the Federal fiscal year 
may have an Initial program year of 
either 12 or 24 months. 

(2) States using a State fiscal year 
which does not coincide with the Federal 
fiscal year may have on initial program 
year of less than 12 months ar more than 
12 but less than 24 months. 

§ 228.22 Service* plan. 

The State agency shall prepare a 
Comprehensive Annual Services Pro¬ 
gram Plan (services plan) prior to the 
beginning of each services program year. 
The services plan shall provide a com¬ 
prehensive description for each item re¬ 
quired in H 228.21 through 228.32. 
Where the State has no process for any 
Hem in tl 228 29. 228.31 and 228.32. the 
services plan must so state. The services 
plan shall also describe the State agen¬ 
cy's public review process as set forth in 
$$ 228.33. 228.34 and 228.35. 

§ 228.23 Program goal* and objeethe*. 

(a) The services plan shall provide 
that services offered are directed at the 
goals of: 

(1> Achieving or maintaining eco¬ 
nomic self-support to prevent, reduce, or 
eliminate dependency; 

(2) Achieving or maintaining self-suf¬ 
ficiency. including reduction or preven¬ 
tion of dependency; 

(3) Preventing or remedying neglect, 
abuse, or exploitation of children and 
adults unable to protect their own in¬ 
terests. or preserving, rehabilitating, or 
reuniting families; 

(4) Preventing or reducing Inappro¬ 
priate institutional care by providing for 
community-based care, home-based 
care, or other forms of less intensive 
care; or 

<5> Securing referral or admission for 
Institutional care when other forms of 
care are not appropriate, or providing 
services to individuals In Institutions. 

<b) The objectives to be achieved 
under the program shall be directed to 
the goals in paragraph (a) of this sec¬ 
tion. and shall be stated in the services 
plan in measurable terms so that an as¬ 
sessment may be made of the extent to 
which they are achieved. 

g 228.2 i Individual* to be served. 

(a) The services plan shall: 

(1) Specify which of the categories of 
individuals. In accordance with Subpart 
P, shall be provided services in the forth¬ 
coming program year and describe the 
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hicome levels, If any, which the State has 
established; 

(2) Identify categories of Individuals 
described In paragraph <aHl) of this 
section to whom a fee will be charged; 
and Include the fee schedules; and 

(3) Specify If the State plans to offer 
any sendee defined In 5 228.64 or i 228 65. 

§ 228.25 Availability of omirr« by p^o- 
gretphir arm. 

(a) For the purpose of delivering serv¬ 
ices described in the services plan, the 
State agency may divide the 8tate into 
geographic areas. Geographic area means 
any identifiable area encompassed with 
the State so long as every political subdi¬ 
vision of the State, Including Indian res¬ 
ervations, is a part of one or more such 
areas. The services plan shall describe 
the geographic areas. 

<b) The services plan shall provide that 
services described in 5 228.26 <b> (1) and 
<2> will be available to eligible individuals 
in every geographic area. 

(c) Notwithstanding the requirement 
under paragraph <b) of this section, the 
State may provide different services in 
different geographical areas, but within 
a geographic srea eligible individuals 
must be offered the same services. 

£ 228.26 Services. 

(a) Each service offered under the 
services plan shall: 

< 1) Be described as a separately identi¬ 
fiable service. (For this purpose, clusters 
of services—e.g., child welfare services, 
protective services, services to the men¬ 
tally retarded arc not acceptable. If the 
8tate provides medical or remedial care 
or room or board as an integral but sub¬ 
ordinate pari of a service, as described 
in I 228.40 and 9 228.41. the services plan 
shall identify and describe components of 
such subordinate parts in relation to the 
separately identifiable service.): 

<2> Be described as to method of de¬ 
livery—i.e., directly by the State agency, 
by a public or private provider under con¬ 
tract, or both; 

(3) Be described in terms of its rela¬ 
tionship to: 

<i> One or more of the program goals 
in S 228.23; and 

til) One or more of the objectives in 
f 228.23: and 

(4) Be identified with respect to: 

(1) Each of the categories of eligible 
individuals to whom Lhe service is to 
be provided; and 

(ID Each of the geographic areas de¬ 
scribed in the services plan in which the 
service is to be offered to each category 
of individuals. 

' b) The State agency shall include and 
identify in its services plan: 

<1) At least three services for SSI 
recipients who need such services; 

<2) At least one service directed at each 
of the goals described in 5 228.23. A 
service may be directed at one or more 
goals. 

Family planning services as described 
in 9 22835 to all AFDC recipients (in¬ 
cluding minors who can be considered 
sexually active) who request them should 
be provided in the services plan if the 


State has an AFDC program. Failure to 
provide these services will reduce the 
amount of FFP to the 8tate for its 
AFDC program, in accordance with sec¬ 
tion 403(f) of the Act. 

(e) The State agency may include in 
its services plan other services of its 
choice which are consistent with the 
program goals and objectives described 
in I 228.23. and with the limitations de¬ 
scribed in Subparts D and F. 

g 228.27 EftlitiuatSon* of LntliticluaU to 
hr st n rd and rtpriuliliurv*. 

<a) The services plan shall provide: 

(1) An estimate of the number of in¬ 
dividuals by category to be offered each 
service In each geographic area; 

(2) An estimate of the expenditures 
for each service to be provided, each of 
the categories of Individuals to whom the 
service is to be provided, and each of the 
geographic areas In which each service 
is provided to each category; 

<3) An estimated expenditure for all 
services for the forthcoming program 
year; 

(4) A comparison between estimated 
aggregate non-Federal expenditures for 
the proposed program year and those of 
the preceding program year. 

§ 228.28 Program rmourrr*. 

These resources are the funds with 
which the State intends to finance its 
program in anticipation of FFP. The 
services plan shall itemize such funds 
and identify the sources. 

§ 228.2') Program coordination and uti¬ 
lization. 

(a) The services plan shall describe 
how the planning and the provision of 
services under the program will be co¬ 
ordinated with and utilize the following 
programs: 

(1) Under the 8oclal Security Act: 

(1) title IV-A. AFDC: 

<ii) title IV-B, Child Welfare Services: 

(ill) title XVI, S SI: and 

tiv) title XIX. Medical Assistance 
<Medicaid); and 

<2) Related human service programs— 
e.g., for the aging, children, develop- 
mentally disabled; alcohol and drug 
abusers; programs in corrections, public 
education, vocational rehabilitation, 
housing, medical and public health, em¬ 
ployment and manpower. 

Cb) The description shall Include the 
steps taken to assure maximum feasible 
utilization of services under these pro¬ 
grams to meet the needs of the low in¬ 
come population. 

§ 228*30 Organisational •trurturr. 

The services plan shall describe the 
organizational structure of the 8tate 
agency through which the program will 
be administered including where individ¬ 
uals may apply for services and have 
their eligibility determined, and how 
volunteers will be involved In the pro¬ 
vision of services. 

§ 228.31 NmU anoiaucta. 

(a) The services plan shall describe 
how the needs of all residents of, and all 
geographic areas in. the State were taken 


Into account in developing the services 
plan. The description of the needs as¬ 
sessment process shall include at least 
the following: 

<1> Data sources used (or to be used*: 

<2) Public and private organizations 
consulted <or to be consulted) for their 
assessment of needs: and 

(3) The manner in which the results 
of the needs assessment were utilized in 
development of the services plan. 

§228.32 rintuiinm evaluation and re¬ 
porting. 

• a) The services plan shall describe 
the planning, evaluation, and reporting 
activities for implementing the program, 
including all significant activities, to¬ 
gether with their purpose, funding, and 
staff resources as follows: 

(1) Planning . The description shall 
include at least : 

(1) The relationship of planning to the 
State budget process and the legislative 

cycle: 

cil) Coordination with and input front 
other 8tate. regional, or local planning 
organizations: 

(ill) How the needs assessment de¬ 
scribed under f 228.31 was considered in 
the planning process; 

<iv> How services resources In the 
State were inventoried, gaps identified, 
and plans made to fill the gaps; and 

(v) Procedures used to establish pri¬ 
orities and set objectives for the pro¬ 
gram 

(2) Evaluation . The description shall 
include at least: 

(i) Specific evaluations the State 
agency is conducting of its service pro¬ 
gram, or plans to conduct; 

<ii) Identify the entities that conduct 
the evaluation; 

(hi) Purpose and scope of each evalu¬ 
ation; and 

<lv) Schedules for such evaluations 
and the procedure by w r hich their re¬ 
sults are disseminated. 

<3) Reporting . Reporting activities de¬ 
scribed in the services plan are in addi¬ 
tion to reports provided to the 8oclal 
and Rehabilitation Service. The descrip¬ 
tion shall address any formal reports to 
elected officials and the public, including 
schedules for such reports. 

§ 228.33 Proposed iwrvirc* plan. 

(a) At least 90 days before the begin¬ 
ning of the State's program year, the 
Governor or such other official as the 
laws of the State provide, shall approve 
publish and make generally available to 
the public the State's proposed services 
plan prepared by the State agency for the 
provision of services for the forthcoming 
program year. The primary purpose of 
this plan is to provide the citizenry of 
each 8late comprehensive and meaning¬ 
ful insight into each State’s services plan 
so that they, as an informed citizenry 
can interact with the State decisionmak¬ 
ing process. In order to achieve this pur¬ 
pose. the State shall meet the following 
requirements. 

(b) A news release shall be issued by 
the approving official on the proposed 
services plan prior to Us publication as 
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described In paragraph (c) of this sec¬ 
tion. 

<c> A description of the proposed serv¬ 
ices plan shall be published as a display 
advertisement in the newspaper of widest 
circulation (and in foreign language 
newspapers, as appropriate) in each geo¬ 
graphic area described in the proposed 
services plan for three consecutive days 
in daily newspapers; in three consecu¬ 
tive editions if published other than 
daily. Publication of the proposed serv¬ 
ices plan shall begin at least 90 days prior 
to the beginning of the program year. 
The published description shall contain 
as a minimum: 

(1> A brief description of the State's 
sendees program ; 

<2) Categories of individuals to whom 
services will be offered and eligibility cri¬ 
teria; 

(3) The amount of Federal allotment, 
and estimated Federal. State and local 
funds to be utilized for the program for 
the forthcoming program year; 

(4» The period for public comment; 

(5) The method and location where 
the public may comment on the proposed 
services plan and how a detailed sum¬ 
mary may be obtained without charge, 
upon request; 

<6) A toll-free telephone number 
where the public may request a copy of 
the detailed summary; 

(7) Addresses of local public offices 
where the detailed summary is available 
and where copies of the complete pro¬ 
posed services plan are available for 
public review, and for purchase at a 
reasonable cost. 

(d> The detailed summary of the pro¬ 
posed services plan shall be distributed 
to the public without charge, upon re¬ 
quest. Including at least the information 
required under each item under f 228.23 
through 4 228.28. and a summary of in¬ 
formation required under $ 228 29 
through f 228.32. 

<e> A copy of the complete proposed 
services plan shall be made available to 
the public for inspection or for purchase 
at a reasonable cost at local public of¬ 
fices and shall be retained there through¬ 
out the program year. 

(f) Written comments shall be ac¬ 
cepted from the public for a period of 
at least 45 days from the initial date of 
publication at the State agency and/or 
through scheduled public hearings at 
which a record of the proceedings is kept 
and which is available for review. 

<g> Comments on the proposed serv¬ 
ices plan shall be retained for a period 
of at least three years for Inspection by 
the public and Federal officials. 

(h) The proposed services plan shall 
be transmitted to the Social and Re¬ 
habilitation Service for revi ew f or ac¬ 
ceptability with respect to FFP under 
this Part. 

§ 228.3 I Final aervlecs plan. 

(a) At least 45 days following pub¬ 
lication of the proposed services plan 
and prior to the start of the program 
year, the Governor or such other of¬ 
ficial as the laws of the State provide. 


shall approve and publish a final serv¬ 
ices plan prepared by the State agency. 
In so doing, the State shall meet the 
following requirements. 

(b) A news release shall be Issued by 
the approving official on the final serv¬ 
ices plan prior to Its publication. 

(c) A description of the final services 
plan shall be published as a display ad¬ 
vertisement in at least one edition of 
the newspaper of widest circulation (and 
In foreign language newspapers, as ap¬ 
propriate) in each geographic area de¬ 
scribed in the services plan, prior to the 
beginning of the State's program year. 
The display advertisement shall Include: 

(1) The Information described in 
paragraph (c) (1). (2). and (3> of 
f 228.33: 

<2> An explanation of differences be¬ 
tween the proposed and final services 
plan, and the reasons therefor: 

(3) A toll-free telephone number 
where the public may obtain informa¬ 
tion on the plan and where to apply for 
services, or the address of the local public 
offices where application for services will 
be accepted; and 

(4) Address of local public offices where 
the final services plan and the public 
comments are available for public review 
and where copies of the final plan are 
available for purchase at a reasonable 
charge. 

<d) A copy of the final services plan 
shall be retained in local public offices 
throughout the program year for re¬ 
view. The final services plan must Include 
an explanation of differences between 
the proposed and final services plan and 
the reasons therefor. Including a sum¬ 
mary of the public comments. 

(e) The final services plan shall be 
transmitted to the Social and Rehabili¬ 
tation Service at time of its publication, 
for review for acceptability with respect 
to FFP under this Part. A certification 
shall be submitted with the plan which 
contains a minimum: 

(1) Dates of publication of the pro¬ 
posed services plan, names of newspapers 
and geographic areas in the services plan 
covered by them, and a copy of one of 
the ads; 

(2) Description of the manner In which 
the proposed services plan was made 
available to the public, including loca¬ 
tions and dates of hearings, if any; and 

(3) Date of publication of the final 
services plan, names of newspapers and 
geographic areas in the services plan 
covered by them, and a copy of one of 
the ads. 

g 228.33 Amrndinriiln to final ncrvircn 
plan. 

Any amendment to the final services 
plan shall be prepared by the State 
agency and approved, published, and 
made generally available to the public 
by the Governor or such other official 
as the law^s of the State provide In a 
manner similar to the process described 
In S* 228.33 and 228.34 except that the 
public comment period for the proposed 
amendment shall be for at least 30 days 
following the date of initial publication. 


Subpart D—Limitations—Services 
g 228.39 General. 

The services provided to eligible in¬ 
dividuals pursuant to the State's services 
plan shall meet the requirements set 
forth in the following sections of this 
Subpart. 

§ 228.40 Medieal and remedial enre. 

(a) FFP Is available for medical or 
remedial care, other than family plan¬ 
ning services, only when it is an integral 
but subordinate part of a service de¬ 
scribed in the services plan. 

(b) Medical or remedial care is an 
Integral but subordinate part of a service 
only when; 

(l) The particular service cannot be 
provided effectively without the essen¬ 
tial medical or remedial care com¬ 
ponent; 

<2) Recipients of the service usually 
receive the medical or remedial care 
components; 

(3) The medical or remedial care does 
not exceed 25 percent of the total 
amount for which reimbursement Is 
made for providing the service of wliich 
it is a part; 

<4> The medical or remedial care is 
not available to the individual under the 
State's approved title XIX plan and 
neither the individual nor the provider 
Is eligible to receive payment under title 
XVIII; and 

(5» The medical or remedial care Is 
explicitly included In the definition of 
the service which is a port of the services 
plan. 

§ 228.11 Room or hoard. • 

(a) FFP 1s available for room or board, 
except for emergency shelter under 
1 228.46. under a service* plan only 
alien provided to an Individual who Is 
receiving a service of which room or 
board is an integral but subordinate part 
and only for a period of six consecutive 
months. 

(b) Room or board is an integral but 
subordinate part of a service only when: 

(1) It Is essential to the effective pro¬ 
vision of a particular service; 

(2) Recipients of the particular serv¬ 
ice usually receive roem or board; 

<3) Room (shelter only) or board 
(food, food preparation and serving only > 
does not exceed 20 percent of the total 
amount for which reimbursement is 
made for providing the service of which 
It is a part, or where room and board are 
both included, cost does not exceed 30 
percent of the total amount; and 

(4) The services plan explicitly iden¬ 
tifies room or board in the definition of 
the service of which it Is a part. 

(c) Room or board under this Part may 
not be provided in foster family homes 
or foster care institutions except for 
emergency shelter under i 228.46. 

g 228.42 Child cart* «lantlurd*. 

<a) FFP is available for child care 
services provided under a service* plan 
only where the following standards are 
met: 
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(1) In-home care. U) When home¬ 
maker service is utilized for this purpose, 
it meets standards established by the 
State which are reasonably in accord 
with recommended standards of national 
standard setting organisations concerned 
with this type of home care for children. 

<il) When other caretakers are uti¬ 
lized for this purpose, such care meets 
standards established by the State 
which, as a minimum, cover the care¬ 
taker's age, health, capacity and avail- 
’ able time to properly care for children; 
minimum and maximum hours to be al¬ 
lowed per 24 hour day for such care; 
maximum number of children that may 
be cared for the home at any one time; 
and proper feeding and health care of 
the children. 

(2) Out-of-home care. (!) Facilities 
used to provide day carr outside a child’s 
own home are licensed by the 8tatc or 
approved as meeting the standards for 
such licensing. 

(il> Such facilities and care meet the 
1968 Federal Interagency Day Care Re¬ 
quirements. except that: 

(A) Subdivision in of such require¬ 
ments with respect to educational serv¬ 
ices is recommended but not required. 

(B) Required staffing standards for 
children under age 3 in day care centers 
and group day care homes are: 1 adult 
for each child under 6 weeks of age: 1 
adult to 3 children, ages 6 weeks to 18 
months: and 1 adult to 4 children, ages 
18 months through 36 months. 

(C) A family day care home serving 
children from infancy to age 6 may care 
for no more than two children under 
age 3 <infancy through 36 months). and 
no more than five children under age 
14, including the family dAy care 
mother’s own children. 

<D) Required staffing standards for 
school age children in day care centers 
are: 1 adult to 16 children, ages 6-10; 
and 1 adult to 20 children, ages 10-14. 

<b) The requirements in paragraph 
<a) (2) (U) of this section are in lieu of 
otherwise applicable requirements under 
section 522(d) of the Economic Oppor¬ 
tunity Act of 1964 with respect to child 
day care services under title XX. 

S 228.13 Educational *rnicw. 

FFP Lb not available for any educa¬ 
tional service made available through any 
State or local educational agency to res¬ 
idents of the 8tatc without cost and with¬ 
out regard to their income. To the ex¬ 
tent a fee Is imposed on any resident, 
FFP is available only for such fee. 

§ 228.41 SmitTi »o individual* living 
in honpitnfo, ikilted naming farilitim, 
intermediate cure fnriltlio* (includ¬ 
ing any nuch hcxpiuU ar fnrilitic* for 
mental di»ca*r» or for tl»c mentally 
retarded), or prinon*. 

(a) FFP Is available for services to in¬ 
dividuals living in hospitals, skilled nurs¬ 
ing faculties, intermediate care facilities 
(including any such hospitals or facilities 
for mental diseases or for the mentally 
retarded), or prisons only under the fol¬ 
lowing conditions: 

(1) The services provided are sep¬ 
arately identifiable in the services plan 


(generalized description such as “serv¬ 
ices to nursing home patients” or “serv¬ 
ices to Increase socialization skills” are 
unacceptable under this provision). 

(2) Such services are provided by other 
than the facility in which the individual 
is living. This requirement is not met 
if the services are provided by: 

<i> Staff or contractors who are under 
the professional direction or direct super¬ 
vision of the faciUty; the facility exer¬ 
cises control of the employment, tenure 
or compensation of such stall or con¬ 
tractors or makes assignments or alters 
the service regimen provided by them: 
or 

til» Staff of Uke facilities under recip¬ 
rocal arrangement. 

(3) Such services are also provided to 
individuals who: 

(1) Are not Uving in a hospital, skilled 
nursing faculty. Intermediate care facil¬ 
ity (Including any such hospitals or fa¬ 
cilities for mentally retarded). or prison; 
and 

<il) Arc residents of any port of a geo¬ 
graphic area that is within the catch¬ 
ment area of such facility. 

(4) Such services do not include; 

(i) Inherent responsibilities of a facil¬ 
ity such as food, clothing, shelter, gen¬ 
eral supervision and care; or 

cU) Activities that arc intrinsic to the 
purpose of such facility, such as training 
in self care in a facility for the mentally 
retarded. 

(6) For purposes of this Part, “prison” 
means any State or local correctional 
institution or facility for the confine¬ 
ment of individuals charged with or con¬ 
victed of criminal offenses, except that 
no community based residential service 
facility, including half-way houses, ir¬ 
respective of auspices or the status of 
individuals who live in it is included in 
the definition. 

§ 228.45 Sm ire* prmiiird br fatter 
family home* or fmtrr earr in.-titu- 
than. 

(a) Definitions: 

<1> Basic foster care includes parent¬ 
ing responsibilities In the case of chil¬ 
dren, or benign oversight responsibilities 
in the case of adults. 

<2) Foster family home is a home 
licensed or approved by appropriate 
State or local authority. 

(3) Foster care institution is a facility 
which is licensed or approved by the 
Stale for providing basic foster care for 
children or adults. 

<b> Special servi ces provided by foster 
family home . FFP is available for serv¬ 
ices provided by a foster family home 
to an Individual living in that home, 
only upon documentation, by an appro¬ 
priately qualified Independent profes¬ 
sional person who is other than the place¬ 
ment worker or the immediate supervi¬ 
sor of such worker, that: 

(1) The individual requires an identi¬ 
fied special service because of a health 
(physical or mental) condition, an emo¬ 
tional or behavioral problem: 

(2) The caregivers are capable by vir- 
tuo of training of providing the needed 
service; and 


<3> The service is In addition to basic 
foster care. 

lc> Serxrices provided by foster care 
institution. A foster care institution may. 
under a purchase of service contract in 
accordance with 8ubpart O, provide, in 
addition to basic foster care, any service 
contained in the State’s services plan. 

| 228.46 llmfrcrnn ohctler. 

(a) FFP Is available for emergency 
shelter as n part of a protective seivlce 
to any child, including runaways, only 
under the following conditions: 

<1) The child is in clear and present 
danger of abuse, neglect or exploitation. 

(2) The need for emergency shelter is 
documented by personnel authorized by 
8tate law to place children, and such 
documentation is Included in the Indi¬ 
vidual client record; and 

(3) Emergency shelter is provided for 
not in excess of 30 days in any 12 month 
period, which may be consecutive or may 
accumulate over more than one stay. 

g 228.17 Ca«h payment* fur n nervier. 

(a) FFP is available for a service pro¬ 
vided by making cash available to re¬ 
imburse an individual only upon presen¬ 
tation of receipts for a service that: 

<1> Is specifically identified in the 
services plan; 

<2> Is approved by the agency prior to 
purchase; and 

<3) Is secured by the individual within 
an authorized period at an authorized 
cost. 

Subpart E—Limitations—Financial 

§228.50 Service* and indi*idaal* cm- 
cnrrd in the service* plan. 

ia) FFP is available with respect to 
any expenditures for the provision of any 
service for any Individual only when: 

(1) The State’s services plan meets the 
requirements of Subpart C. and 

(2) The final services plan in effect 
when the service Is provided to the in¬ 
dividual includes the provision of that 
service to a category of individuals which 
Includes that individual. 

§ 228.51 Matching rale*. 

(a) Seventy-Jive percent FFP. FFP is 
available at the 76 percent rate for serv¬ 
ice costs and for personnel training and 
retraining directly related to the provi¬ 
sion of services under the services plan. 

(b) Ninety percent FFP . Notwith¬ 
standing paragraph (a) of this section. 
FFP is available at the 90 percent rate for 
family planning services provided under 
the services plan. 

g 228.52 Allotment* to State*. 

(a) The amount of Federal funds pay¬ 
able to the 50 States and the District of 
Columbia under this Part for any fiscal 
year with respect to expenditures for 
services under the services plan (other 
than expenditures for personnel training 
or retraining directly related to the pro¬ 
vision of services) may not exceed the 
allotment set forth in this section. 

(b) Allotments for fiscal year begin¬ 
ning July 1, 1975. The allotment of each 
6tate for the fiscal year beginning July 1. 
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1975, shall be the allotment of the State 
for that fiscal year as determined under 
section 1130 of the Act. In determining, 
for the purposes of that limitation, the 
total amount of the payments made to 
any State with respect to expenditures 
during that fiscal year, there shall be 
included the amount of any payments 
made to the State that arc chargeable 
against the allotment of the State for 
the focal year beginning July 1, 1975. 
under section 1130. 

<c> Allotments for fiscal years begin¬ 
ning after June 30, 1976. (1) The allot¬ 
ment of each State for each fiscal year 
beginning after June 30. 1976, shall be 
an amount which bears the same ratio 
to 62,500 million as the population of 
such State bears to the population of all 
the States. 

(2) The allotment for each State will 
be promulgated for each fiscal year by 
the Secretary prior to the first day of 
the third month of the preceding fiscal 
year, on the basis of the population of 
each State and of all the States as deter¬ 
mined on the basis of the most recent 
satisfactory data available from the 
Department of Commerce 

(d) Certification of allotment need. 

(1) Each fiscal year, each State shall 
certify to the Secretary whether the 
amount of its allotment is greater than 
the amount needed by the State for such 
fiscal year and, if so. the amount by 
which the amount of such allotment Is 
greater than such need, 

<2> If any State certifies, In accord¬ 
ance with subparagraph tl), that the 
amount of its allotment for any fiscal 
year Is In excess of Its need for such 
year, the amount of the limitation of 
such State for such year shall be ad¬ 
justed downward by the amount of such 
excess. 

(3) Of the amounts made available 
pursuant to subparagraph (2), the Sec¬ 
retary shall allot to the jurisdiction of 
Puerto Rico $15,000,000. to the jurisdic¬ 
tion of Guam $500,000. and to the juris¬ 
diction of the Virgin Islands $500,000. 
which shall be available to each such 
jurisdiction In addition to amounts avail¬ 
able under Section 1108 of the Act for 
the purpose of matching the expendi¬ 
tures of such jurisdictions for services 
prsuant to sections 3<a> (4) and (5), 
403(a) <3), 1003(a) (3) and (4), 1403(a) 
(3) and (4), and 1603(a) (4) and (5) 
of the Act, except that If the amounts 
made available pursuant to subpara¬ 
graph (2) are less than $16,000,000. such 
amounts as are available shall be allotted 
to each of the three jurisdictions in pro¬ 
portion to their respective populations. 

(e) For purposes of this section, ex¬ 
penditures for services are ordinarily 
considered to be Incurred on the date on 
which the cash transactions occur or the 
date to which allocated In accordance 
with 45 CFR Part 74 and cost allocation 
procedures in accordance with 45 CFR 
205.150. In the case of local administra¬ 
tion. the date of expenditures by the 
local agency governs. In the case of pur¬ 
chase of services from another public 


agency, the date of expenditure by such 
other public agency governs. Different 
rules may be applied with respect to a 
State, either generally or for particular 
classes of expenditures, only upon justi¬ 
fication by the State to the Administra¬ 
tor and approval by him. In reviewing 
State requests for approval, the Admin¬ 
istrator will consider generally applicable 
State law. consistency of State practice, 
particularly In relation to periods prior 
to July 1, 1975. and other factors rele¬ 
vant to the purposes of this section. 

§ 228.33 Public tourer* of Stair’* *ti<irr. 

(a) Funds available for matching. 
Public funds, other than those derived 
from private resources, used by the State 
or local agency for its services mograms 
may be considered as the State’s share 
In claiming FFP only where such funds 
are: 

Cl) Appropriated directly to the State 
or local agency: or 

(2> Funds of another public agency 
which are: 

ci) Transferred to the State or local 
agency and arc under its administrative 
control; or 

<U) Certified by the contributing pub¬ 
lic agency as representing expenditures 
for services eligible for FFP under this 
Part. 

<b> Funds not available for matching. 
Notwithstanding paragraph (a) of this 
section, public funds used by the State 
or local agency tor Its services programs 
may not be used as the State’s share In 
claiming FFP where such funds are: 

<1> Federal funds not authorized by 
Federal law to be used to match other 
Federal funds: or 

(2) Used to match other Federal 
funds. 

This paragraph does not preclude FFP 
for expenditures for the cost of an other¬ 
wise federally subsidized service where 
the cost covers only the contribution 
made to obtain the Federal subsidy, but 
only If the Federal subsidy is provided 
on a diminishing basis over a fixed period 
and the project level is maintained. 

§ 228.31 Private nourrw of State’* »harc. 

(a> Ftinds available for matching . 
Funds donated from private sources for 
services may be considered as State 
funds in claiming FFP only where such 
funds are: 

<1> Transferred to the State or local 
agency and under its administrative 
control: 

(2> Donated to the State, without re¬ 
strictions as to use, other than restric¬ 
tions as to the services with respect to 
which the funds are to be used imposed 
by a donor who Is not a sponsor or op¬ 
erator of a program to provide those 
services, or the geographic area in which 
the services with respect to which the 
contribution is used are to be provided; 
and 

(3) Not used to purchase services from 
the donor unless the donor is a nonprofit 
organization and It is an independent 
decision of the State agency to purchase 
services from the donor. 


§ 228.33 Family planning wnlco. 

<a> For purposes of this Part, family 
planning services means counseling, ed¬ 
ucational and medical services (includ¬ 
ing diagnosis, treatment, drugs, supplies, 
dev ices and related counseling furnished, 
prescribed by. or under the supervision 
of a physician) to enable individuals of 
childbearing age (including minors) to 
limit voluntarily their family size or to 
space their children. # 

<b> Where a State authorizes sterili¬ 
zation as a family planning service, it 
must comply with the provisions of 45 
CFR 205.35. 

§ 228.36 Fifty Percent Rule. 

(a) FFP is available with respect to 
expenditures for services under this Part 
only to the extent that one half of the 
total amount of Federal funds paid 
under title XX to any State for any fis¬ 
cal year does not exceed the amount of 
the aggregate State and Federal expendi¬ 
tures made in behalf of individuals: 

(1) Who are receiving aid under the 

plan of the State approved under part A 
of title IV or who are eligible to receive 
such aid; or ' 

(2) Whose needs are taken into ac¬ 
count in determining the needs of an 
individual who is receiving aid under the 
plan of the State approved under part 
A of title IV. or who are eligible to have 
their needs taken into account in deter¬ 
mining the needs of an Individual who 
is receiving or is eligible to receive such 
aid: or 

(3) With respect to whom supplemen¬ 
tary security income benefits under title 
XVI or State supplementary payments, 
are being paid, or who are eligible to 
have such benefits or payments paid 
with respect to them; or 

<4> Whose income and resources are 
taken into account in determining the 
amount of supplemental security income 
benefits or State supplementary pay¬ 
ments; being paid with respect to an in¬ 
dividual. or w'hose income and resources 
would be taken into account in deter¬ 
mining the amount of such benefits or 
payments to be paid with respect to an 
individual who Is eligible to have such 
benefits or payments paid with respect to 
him, or 

(5) Who are eligible for medical as¬ 
sistance under th e plan of the State ap¬ 
proved under title XIX, 

(b> In accounting for information and 
referral services (§ 228.64) and protec¬ 
tive services costs (§ 228.65) to meet the 
requirements of paragraph (a) of this 
section. States must adhere to the cost 
allocation requirements of 45 CFR 
205 150. 

<c> A determination of ’‘who is eligible 
to receive” aid under title IV-A or bene¬ 
fit or State supplemental payment under 
title XVI of the Act must be based on a 
State procedure for gathering sufficient 
information to permit a reasonable per¬ 
son to make a judgment that the cir¬ 
cumstances (social, economic and physi¬ 
cal ) of such an Individual approximate 
the conditions that could qualify him 
for such benefits. 
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Subpart F—Limitations—Individuals 
Served. Eligibility and Fees 

§ 228.60 Perron* eligible. 

FFP Is available only for services to 
Individuals who are determined to be 
eligible under the following provisions of 
this section and 5 228.61. 

(a) Income maintenance status. The 
following individuals are eligible on the 
basis of income maintenance status: 

(1) Recipients of AFDC; and 

<2> Those persons whose needs were 
taken into account in determining the 
needs of AFDC recipients; and 

<3> Recipients of 881 benefits or State 
supplementary payments. 

<b> Income status. Individuals other 
than those described in paragraph <a> 
of this section, arc eligible If the family's 
monthly gross Income Is less thaxv 115 
percent (or, at State option, a lower 
percentage) of the median Income of a 
family of four in the State adjusted for 
size of family, subject to the limitations 
set forth in I 223 62, 

(c) Median income . (1) On or before 
December 1 of each year, beginning with 
calendar year 1975, the Secretary will 
promulgate the median income for a 
family of four to be used by the States 
for the purpose of establishing income 
levels for determining eligibility and 
establishing fee schedules under the serv¬ 
ices plan in the following fiscal year. (For 
purposes of the first program year, the 
Secretary will promulgate the median 
income on or before June U 1975.) 

(2) A State may establish an income 
level: 

<i) At a lower level than 115 percent of 
the median income; 

(ii) At different levels for specific serv¬ 
ices under the services plan: or 

(111) At different levels for different 
categories of individuals. 

(3) A State shall not establish an in¬ 
come level which is In excess of 115 per¬ 
cent of the median income. 

(4) All median Income figures used for 
eligibility and the Imposition of fees In 
accordance with this paragraph shall be 
adjusted by family size according to the 
following percentages of the State me¬ 
dian income for a family of four: 

U> One person—36 percent. 

(li> Two person family—60 percent, 
(ill) Three person family—82 percent, 
(tv) Four person family—100 percent 
(v* Five person family—116 percent. 

(vi) 8ix person family—131 percent. 

(vii) For each additional family mem¬ 
ber above six persons, add 1 percentage 
point to the percentage for a family of 
six. 

(d) Services without regard to eligi¬ 
bility. Notwithstanding paragraphs (a) 
and <b) of this section, information or 
referral services under | 228.64 or serv¬ 
ices directed at the goal of preventing 
or remedying neglect, abuse, or exploita¬ 
tion of children or adults under f 228.65 
may. if provided under the services plan, 
be provided to all individuals who need 
them. 

(c) Responsibility of State agency. FFP 
U available only for services provided to 
individuals who are eligible when the 


service is delivered. The 8tate agency 
shall be responsible for the continued 
eligibility of individuals t o wh om services 
are provided for which FFP is claimed. 

§ 228.61 llctrrmiiuilion of eligibility. 

(a) What constitutes a determination. 
A determination of eligibility means & 
decision, reflected in the individual client 
record, as defined In f 238.63, based on 
sufficient information obtained from or 
on behalf of an Individual which would 
lead a reasonable person to conclude that 
the criteria set forth In | 228.60 have 
been met. 

<b) The determination process. No de¬ 
termination shall be made solely on the 
basis of the applicant's declaration as to 
income maintenance status or current 
family monthly gross income. Applica¬ 
tions for services based on income main¬ 
tenance status shall be supported by 
documentation or ascertained from the 
appropriate source of the income main¬ 
tenance benefit or payment. Applications 
based on Income status shall be supported 
by documentation of current family 
monthly gross income based on the Items 
used by the Census Bureau in defining 
median income. (See f 228.1) Whether 
the determination of eligibility is made 
by the State or the provider, the State 
shall establish procedures to verify the 
determinations. An adequate sampling 
procedure may be used. 

Cc) When determination than be 
made. Determination of eligibility shall 
be made prior to delivery of services ex¬ 
cept in emergency situations. In an emer¬ 
gency situation, documented In the in¬ 
dividual client record, eligibility shall be 
established within five (5) working days 
of the commencement of services. 

(d) Who makes the determination. 
Determinations of eligibility may be 
made by the State agency, or pursuant 
to written contract In accordance with 
Subpart O. by providers. Where the State 
retains the function of determining eligi¬ 
bility it may request a provider to obtain 
and transmit to the agency the necessary 
data upon which to make the determina¬ 
tion. 

S 228.62 Fee* for umirn. 

(a) Mandatory fees. FFP Is available 
for a service provided to an individual 
whose eligibility Is based on income 
status if his family's monthly gross In¬ 
come Is between 80 percent of the median 
Income of a family of four hi the State 
or the median Income of a family of four 
In all States, whichever Is less, and 115 
percent of the median income of a family 
of tour tn the State, adjusted as to family 
size, only if a fee or other charge, based 
on a fee schedule In accordance with 
paragraph (c) of this section. Is imposed. 

(b) Discretionary fees . A State may 
impose a fee or other charge for any 
service to any individual who Is eligible 
for services based on income maintenance 
status or Is eligible based on income 
status and whose family's monthly gross 
income is 1css than 80 percent of the 
median income of a family of four in 
the Stale, adjusted for family size, or the 
median income for a family of four In all 


States, adjusted for family size, which¬ 
ever is less, but only if the fee or other 
charge Is based on a fee schedule In ac¬ 
cordance with paragraph (c) of tills sec¬ 
tion. 

(c) Criteria for fee schedules. Any fee 
schedule: 

U) May not Impose a fee designed to 
discourage utilization of needed serv¬ 
ices; 

(2) May be different for different serv¬ 
ices; 

(3) Shall provide that fees shall be 
positively related to the Individual's abil¬ 
ity to pay the fee; 

(4) Shall not allow a fee which exceeds 
the cost of the service; 

(5) Shall include methods for the col¬ 
lection of any fee or other charge im¬ 
posed and evidence of a reasonable ef¬ 
fort to collect such fee; and. if a fee or 
other charge for any service for any in¬ 
dividual eligible on Income maintenance 
status is imposed, it shall be the same as 
the fee imposed on an Individual whose 
eligibility is based on income and whose 
family has the same monthly gross in¬ 
come. 

$ 228.63 Individual client record. 

FFP Is available for a service provided 
to an individual only if the State agency 
maintains for that individual an individ¬ 
ual client record which contains identi¬ 
fying information about the client, the 
basis for determining eligibility for the 
service, the goal to which the service is 
directed, and other documentation as 
required by this Part. 

8 228.61 Information mul referral M*r\- 
irc*. 

For purposes of this Part, information 
and referral services means information 
about services provided under title XX 
and related service programs, brief as¬ 
sessment < but not diagnosis and evalua¬ 
tion) to facilitate appropriate referral, 
and referral to and follow-up with those 
community resources which provide or 
make available such services, when pro¬ 
vided by an agency that has information 
and referral as a specific recognized 
function and that has a staff with identi¬ 
fiable tasks relating to Information and 
referral. 

| 228,65 Service* directed at tin* goal of 
presenting or remedying neglect, 
•box*, or exploitation of children or 
adulu unable to protect their own 
ta«cre*bu 

(a) For purposes of this Part, services 
directed at the goal of preventing or 
remedying neglect . abuse or exploitation 
of children and adults unable to protect 
their own interests means: 

Cl) With respect to children, only the 
following s erv i ces and only when pro¬ 
vided with respect to an Individual under 
the age of 18 harmed or threatened with 
harm by a person responsible for the in¬ 
dividual's health or welfare, through 
non-accidental physical or mental in¬ 
jury, sexual abuse (as defined by State 
law); or negligent treatment or mal¬ 
treatment. including the failure to pro¬ 
vide adequate food, clothing, or shelter 
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<l> Identification and diagnosis; 

<ti) Receipt of reports and investiga¬ 
tion thereof; 

<iii> Determination that the individual 
is vulnerable or at risk of neglect, abase, 
or exploitation; 

(iv> Counseling and therapy, and 
training courses for parents of the in¬ 
dividual; 

<v> Emergency shelter under I 228.46; 

<vi> Legal representation of the in¬ 
dividual; 

(vii) Arranging for the provision of 
services; and 

(2) With respect to adults unable to 
protect their own interests, only the fol¬ 
lowing services and only when provided 
with respect to individuals 18 years of age 
or older unable to protect their own in¬ 
terests. harmed or threatened with harm 
through action or inaction by another 
individual or through their own actions 
due to ignorance, incompetence or poor 
health; resulting in physical or mental 
injury, neglect or maltreatment, failure 
to receive adequate food, shelter, or 
clothing, deprivation of entitlements due 
them, or dimunition of their resources: 

(i> Identifying such adults who need 
assistance or who have no one willing 
and able to assist them responsibly; 

Cil) Providing prompt response and 
investigation upon request of adults at 
risk or other persons acting on their 
behalf; 

(ill) Diagnosing the individual's situa¬ 
tion and service needs; 

(iv) Providing counseling to such 
adults, their families, other responsible 
persons or to surrogates such as repre¬ 
sentatives payees, on handling the affairs 
of such adults; 

(v) Arranging for appropriate alter¬ 
nate living arrangements in the commu¬ 
nity or in an institution; 

<vi) Assisting in the location of medi¬ 
cal care, legal services, and other re¬ 
sources in the community; 

Oil) Arranging for guardianship, 
commitment, or other protective place¬ 
ment as needed; and 

<vlii> Providing advocacy, including 
legal services, to assure receipt of rights 
and entitlements due to adults at risk. 

Sub part G—Purchase of Service 
g 228.70 Written contract. 

(a) FFP Is available when services are 
purchased by the State agency from an 
agency or organization other then the 
State agency only when the State agency 
negotiates a written contract in accord¬ 
ance with requirements under this Part 
and 45 CPR Part 74 with the agency or 
organization from which services are 
purchased. The contract shall: 

<1) Include all terms of the contract in 
one instrument, be dated, and be exe¬ 
cuted by authorized representatives of 
all parties to the contract prior to the 
date of implementation; 

( 2) Have a definite effective and ter¬ 
mination date; 

(3) Contain a detailed description of 
the services to be provided and of the 
methods to be used by the provider In 
carrying out its obligations under the 
contract; 


(4> If eligibility determinations arc to 
be made by the provider, contain criteria 
in accordance with Subpart F which 
shall be used by the provider for such 
determinations; 

(5) Provide for a stated number of 
units of service at a specific dollar rate, 
or for a specific dollar amount, or for 
costs to be determined in accordance 
with acceptable cost allocation methods; 

(6) Specify the method and source of 
payment to the provider; 

Include a statement that the pro¬ 
vider meets State or Federal standards 
as specified in this Part: 

(8> Specify the locations of facilities 
to be used in providing services; 

(9) Provide for informing individuals 
of the right to fair hearing In accordance 
with 9 228.14 where the provider deter¬ 
mines eligibility; 

(10) Provide that the provider will 
comply with the requirements of the 
Civil Rights Act of 1964. Executive Order 
11246, and for safeguarding information 
in accordance with $ 228.10; 

til) Provide that all subcontracts shall 
be subject to the requirements of this 
Part; and that the provider is respon¬ 
sible for the performance of any sub¬ 
provider; 

(12) Specify requirements for fiscal 
and program responsibility, billing, rec¬ 
ords. controls, reports, and monitoring 
procedures; and 

(13) Provide for access to financial and 
other records pertaining to the program 
by State and Federal officials. 

<b> The provisions to this section do 
not apply to services provided to service 
recipients who are reimbursed by the 
State agency pursuant to 9 228 47. 

§ 228.71 Rule* of pamrnt. 

FFP is available for expenditures for 
services provided under purchase of 
service contracts only where the rates of 
payment for services do not exceed the 
amounts reasonable and necessary to as¬ 
sure the quality of service, and where 
services are purchased from other public 
agencies, are in accord with costa reason¬ 
ably assignable to such services, and rec¬ 
ords are available which describe and 
support the rates of payment and the 
methods used to establish and maintain 
such rates. 

Subpart H—Training and Retraining 
§ 228.80 General. 

FFP 1$ Available only in accordance 
with the requirements of this Subpart 
for personnel training (including re¬ 
training) directly related to the provi¬ 
sion of services under the program, in¬ 
cluding both short and long-term train¬ 
ing at educational institutions through 
grants to such institutions or by direct 
financial assistance to students enrolled 
in such institutions. Funds for such train¬ 
ing are outside the State's allotment for 
services and are available at the 75% 
rate. 

§ 228.81 Who may hr (ruined. 

FFP is available for training only the 
following individuals: 

(a) Persons employed by the State 
agency, who are: 


(1) Agency personnel employed in all 
classes of positions which directly relate 
to operation of and provision of services 
under the program; 

(2) Volunteers attached to the State 
agency and supervised by it In relation 
to their performing duties directly re¬ 
lated to the program; 

<b> Service delivery personnel of pro¬ 
viders when there is a purchase of service 
contract in accordance with Subpart O 
in effect, only if such training is directly 
rolAted to and benefits the provision of 
services during the contract period; 

(c> Individuals, other than those de¬ 
scribed under paragraph <b> of this sec¬ 
tion, who provide services to service recip¬ 
ients who are reimbursed by the State 
agency pursuant to f 228.47, but only if 
the training is directly related to such 
services. 

§ 228.82 Grant* to educational in»tilu> 
lions* 

(a) Notwithstanding 9 228.81, FFP is 
available for grants to educational insti¬ 
tutions but only if such grants are for 
periods of not more than 3 years, and 
only if; 

(1) Such grants are made for the pur¬ 
pose of developing, expanding, or im¬ 
proving training for agency employees 
(or providers), but participation in such 
programs need not be limited to such 
employees: 

(2) They are available only to graduate 
and undergraduate educational institu¬ 
tions and programs that are accredited 
by an appropriate accrediting body; and 

(3) The State agency has written poli¬ 
cies establishing conditions and proce¬ 
dures for such grants. 

§ 228.83 Financial a»«i»tanrc to *tu- 
dentil. 

FFP is available for expenditures for 
payments for training to students em¬ 
ployed by the State agency or by a pro¬ 
vider only in accordance with 9 228.81 
and only if there is a commitment by 
the student to continue to work in the 
agency or the provider for a period of 
time equal to the period for which finan¬ 
cial assistance is granted. 

g 228.81 Activities and ro*U niatrliablc 
m training expenditure*. 

Such costs, Include, but are not limited 
to: 

(a) Salaries (including fringe ben¬ 
efits). travel, costs of education (includ¬ 
ing tuition, books and supplies) of 8tatc 
agency employees who are in attendance 
full-time at training programs for eight 
consecutive work weeks or longer, and 
where such employees are not engaged In 
sendee delivery except as students in field 
placement; and. with the exception of 
salaries, the same costs for provider em¬ 
ployees in training; 

(b> Payment of travel, per diem and 
educational expenses of employees while 
they are attending training programs for 
less than eight consecutive work weeks: 

(c) Payment of educational expenses 
(tuition, books, supplies) for employees 
on part-time educational leave (part of 
the working week, evenings, mornings); 
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<d) Payment of salaries for State 
agency training personnel, including 
clerical and other staff, travel, per diem, 
rent, postage, equipment, teaching ma¬ 
terials (Including purchase of develop¬ 
ing teaching materials), and teaching 
aides. (Costs for training personnel 
spending less than full time on title XX 
training must be allocated.); 

(e) Payments to experts to develop 
or conduct special programs, including 
costs of salaries (and fringe benefits), 
travel and per diem: 

(f) Costs of rental of space attribut¬ 
able to training activities as defined in 
this Part; and 

(g) Grants to educational institutions 
as defined in 5 228.82 for classroom in¬ 
struction and related field instruction, 
including salaries and fringe benefits, 
clerical assistance, necessary travel, and 
teaching materials and equipment, such 
as books and audiovisual aids. 

§ 228.85 Artivitir* and ro*>i« no! niiiicli- 
ablc aft (ruining expenditure*. 

FFP is not available for the following 
as training expenditures: 

(a) Salaries of newly-employed work¬ 
ers in the State agency or a provider 
agency while they are in orientation; 

<b) Salaries of State agency employees 
who attend training programs less than 
full-time for a period of less than eight 
consecutive work weeks; 

<c> Salaries of supervisors (day-to- 
day supervision of staff is not a training 
activity); 

<d> Attendance at meetings or con¬ 
ferences of professional organizations; 


(e> Summer training for students 
who are not employed in the State 
agency; and 

(f) Sabbatical leave for long-term 
employees for the State agency. 

Subpart I—General Administrative 
Provisions 

§ 228.90 Expenditure for *hich Fed¬ 
eral firm nr in I participation t« avail¬ 
able. 

(а) Federal financial participation is 
available only for expenditures which 
are Identified and allocated in accord¬ 
ance with 45 CFR Part 74 and a cost 
allocation plan in accordance with 45 
CFR 205.150. 

<b> Under this Part, expenditures for 
the following are considered appropriate 
for the effective and efficient adminis¬ 
tration of the program; 

(1) Salary, fringe benefits and travel 
costs of staff engaged in carrying out 
service work or service related work; 

<2> Costs of related expenses, such as 
equipment, furniture, supplies, communi¬ 
cations, and office space; 

(3) Costs of State advisory committees 
on services, including expenses of mem¬ 
bers in attending meetings, supportive 
staff, and other technical assistance: 

(4) Costs of agency staff attendance at 
meetings pertinent to the development or 
implementation of Federal and State 
service policies and programs; 

(5) Cost to the agency for the use of 
volunteers in the program: 

(б) Costs of operation of agency facil¬ 
ities used solely for the provision of serv¬ 
ices. except that appropriate distribution 


of costs Is necessary when other agencies 
also use such facilities in carrying out 
their functions; 

(7) Costs of administrative support 
activities furnished by other public 
agencies or other units within the single 
State agency which are properly cost 
allocated; 

(8) Costs of technical a.ssistance, data 
collection, surveys and studies performed 
by other public agencies, private orga¬ 
nizations or Individuals to assist the 
agency in developing, planning, monitor¬ 
ing, and evaluating the services program; 
and 

(9) Costs of public liability and other 
Insurance protection. 

§ 228.91 Expenditure* for *liicb Fed¬ 
eral financial participation i* not 
available. 

(a) Federal financial participation Is 
not available under this Part In expendi¬ 
tures for: 

(1) Carrying out any maintenance as¬ 
sistance payments functions or any other 
functions or activities which are not re¬ 
lated to services under this Part: 

(2) The purchase, construction, or 
major modification of any land, building 
or other facility, or fixed equipment; 

(3) Housing and relocation costs. In¬ 
cluding construction, renovation or repair 
or winterization, moving of families or 
individuals, rent, deposits, and home pur¬ 
chase; 

(4) Goods or services provided in-kind 
by a private organization. 

|FR Doe.75-0508 Filed 4-il-75;8:46 am] 
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Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

IFRL 337~6| 

PART 6—PREPARATION OF ENVIRON- 
MENTAL IMPACT STATEMENTS 

Final Regulation 

The National Environmental Policy 
Act of 1969 (NEPA). implemented by 
Executive Order 11514 of March 5. 1970. 
and the Council on Environmental 
Quality's (CEQ's) Guidelines of Au¬ 
gust 1. 1973, requires that all agencies of 
the Federal Government prepare, de¬ 
tailed environmental impact statements 
on proposals for legislation and other 
major Federal actions significantly af¬ 
fecting the quality of the human en¬ 
vironment. NEPA requires that agencies 
Include in their decision-making process 
an appropriate and careful consideration 
of all environmental aspects of proposed 
actions, an explanation of potential en¬ 
vironmental effects of proposed actions 
and their alternatives for public under¬ 
standing. a discussion of ways to avoid 
or minimize adverse effects of proposed 
actions and a discussion of how to re¬ 
store or enhance environmental quality 
as much as possible. 

On January 17. 1973. the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished a new Part 6 in interim form in 
the Federal Register <38 FR 1696), es¬ 
tablishing EPA policy and procedures for 
the identification and analysis of envi¬ 
ronmental impacts and the preparation 
of environmental impact statements 
(EIS’s) when significant Impacts on the 
environment are anticipated. 

On July 17. 1974. EPA published a no¬ 
tice of proposed rulemaking the Fed¬ 
eral Register (39 FR 26254). The rule- 
making provided detailed procedures for 
applying NEPA to EPA's nonregulatory 
programs only. A separate notice of ad¬ 
ministrative procedure published in the 
October 21, 1974. Federal Register (39 
FR 37419» gave EPA's procedures for 
voluntarily preparing EIS’s on certain 
regulatory activities. EI8 procedures for 
another regulatory activity, issuing Na¬ 
tional Pollutant Discharge Elimination 
System (NPDES* discharge permits to 
new sources, will appear in 40 CFR 6. 
Associated amendments to the NPDES 
operating regulations, covering permits 
to new sources, will appear in 40 CFR 
125. 

The proposed regulation on the prep¬ 
aration of EIS’s for nonregulatory pro¬ 
grams was published for public review 
and comment. EPA received comments 
on this proposed regulation from envi¬ 
ronmental groups: Federal. State and 
local governmental agencies: Industry: 
and private Individuals. As a result of 
the comments received, the following 
changes have been made: 

(l) Coastal zones, wild and scenic 
rivers, prime agricultural land and wild¬ 
life habitat were included In the criteria 
to be considered during the environmen¬ 
tal review. 
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The Coastal Zone Management Act 
and the Wild and Scenic Rivers Act are 
intended to protect these environmen¬ 
tally sensitive areas: therefore, EPA 
should consider the effects of Its projects 
on these areas Protection of prime agri¬ 
cultural lands and wildlife habitat has 
become an important concern as a re¬ 
sult of the need to further increase food 
production from domestic sources as well 
as commercial harvesting of fish and 
other wildlife resources and from the 
continuing need to preserve the diversity 
of natural resources for future genera¬ 
tions. 

< 2 • Consideration of the use of flood¬ 
plains as required by Executive Order 
11296 was added to the environmental 
review process. 

Executive Order 14296 requires agen¬ 
cies to consider project alternatives 
which will preclude the uneconomic, 
hazardous or unnecessary use of flood- 
plains to minimize the exposure of fa¬ 
cilities to potential flood damage, lessen 
the need for future Federal expenditures 
for flood protection and flood disaster 
relief and preserve the unique and sig¬ 
nificant public value of the floodplain 
as an environmental resource. 

(3) Statutory definitions of coastal 
zones and wild and scenic rivers were 
added to ( 6.214<b>. 

These statutes define sensitive areas 
and require states to designate areas 
which must be protected. 

<4) The review and comment period 
for negative declarations was extended 
from 15 days to 15 working days. 

Requests for negative declarations and 
comments on negative declarations are 
not acted on during weekends and on 
holidays. In addition, mail requests often 
take two or three days to reach the ap¬ 
propriate office and several more days for 
action and delivery of response. There¬ 
fore. the new time frame for review and 
response to a negative declaration is 
more realistic without adding too much 
delay to a project. 

(5) Requirements for more data in the 
negative declaration to clarify the pro¬ 
posed action were added in i 6.212(b). 

Requiring a summary of the impacts 
of a project and other data to support 
the negative declaration in this docu¬ 
ment improves its usefulness as a tool to 
review the doebdon not to prepare a full 
EIS on a project. 

(6) The definitions of primary and 
secondary impacts in f 6.304 were clari¬ 
fied. 

The definitions were made more spe¬ 
cific, especially in the issue areas of in¬ 
duced growth and growth rates, to reduce 
subjectivity in deciding whether an im¬ 
pact is primary or secondary. 

<7> Procedures for EPA public hear¬ 
ings in Subpart D were clarified. 

Language was added to this subpart 
to distinguish EPA public hearings from 
applicant hearings required by statute or 
regulation, such as the facilities plan 
hearings. 

(8> The discussion of retroactive ap¬ 
plication (f 6.504) was clarified and 
abbreviated. 


The new language retains flexibility in 
decision making for the Regional Admin¬ 
istrator while eliminating the ambiguity 
of the langaugc In the interim regulation. 

(9) The criteria for writing an EIS if 
wetlands may be affected were modified 
in 5 6.510(b). 

The new language still requires an EIS 
on a project which will be located on 
wetlands but limits the requirements for 
an EIS on secondary wetland effects to 
those which are significant and adverse. 

(10) A more detailed explanation of 
the data required in environmental as¬ 
sessments (5 6.512) was added. 

Requiring more specific data In several 
areas, including energy production and 
consumption as well as land use trends 
and population projections, from the ap¬ 
plicant will provide a more complete data 
base for the environmental review. Doc¬ 
umentation of the applicant's data will 
allow EPA to evaluate the validity of this 
data. 

(11> Subpart F, Guidelines for Com¬ 
pliance with NEPA in Research and De¬ 
velopment Programs and Activities, was 
revised. 

ORD simplified this subpart by re¬ 
moving the internal procedures and as¬ 
signments of responsibility for circula¬ 
tion In Internal memoranda. Only the 
general application of this regulation to 
ORD programs was retained. 

(12 > The discussions of responsibilities 
and document distribution procedures 
were moved to appendices attached to the 
regulations. 

These sections were removed from the 
regulatory language to improve the read¬ 
ability of the regulation and because 
these discussions are more explanatory 
and do not need to have the legal force 
of regulatory language. 

(13) Consideration of the Endangered 
Species Act of 1973 was incorporated In¬ 
to the regulation. 

EPA recognizes its responsibility to as¬ 
sist with implementing legislation which 
will help preserve or improve our natural 
resources. 

The major Issues raised on this regula¬ 
tion were on new and proposed criteria 
for determining when to prepare an EIS 
and the retroactive application of the 
criteria to projects started before July 1. 
1975. I n addition to the new criteria 
which were added. CEQ requested the ad¬ 
dition of several quantitative criteria for 
which parameters have not been set. 
These new criteria arc being discussed 
with CEQ and may be added to the regu¬ 
lation at a future date. Changes in the 
discussion of retroactive application of 
the criteria are described in item 8 above. 

EPA believes that Agency compliance 
with the regulations of Part 6 will en¬ 
hance the present quality of human life 
without endangering the quality of the 
natural environment for future genera¬ 
tions. 

Effective date: This regulation will be¬ 
come effective April 14, 1975. 

Dated: April 3. 1975. 

Russell E. Train, 
Administrator . 
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Sub part A—Genera! 

Sec 

6.100 Purpose And policy* 

6J02 Definition*. 

6.104 Summitry of procedure* for imple¬ 
menting NEP.V 

€.106 Applicability. 

€.106 Completion of NEPA procedure* be- 
Toco atari of adnUnlalnUre action. 

€110 BcspoaslbUtUeB. 

Sub part B—Procedure* 

c 200 Criteria for determining when to pre¬ 
pare an environment a! Impact state* 
ment. 

6.202 Environmental aaaeaament. 

6204 Environmental review. 

6 206 Notice of Intent. 

6208 Draft environmental impact state¬ 
ments. 

6210 Pinal environmental Impact state¬ 
ment*. 

0 218 Negative declarations and environ¬ 
mental Impact appraisals. 

0214 Additional procedures. 

6216 Availability of documents. 

Subpsrt C—Content of Environmental Impact 
Statements 


6.300 Cover sheet. 

0202 Summary sheet. 
6204 Body of statement 
0200 Documentation. 


Subpart D—CPA Public Heaving* on Impact 
Statements 


6.400 General. 


6.402 Public hearing process. 


Subpart E—Guidelines for Compliance With 
NEPA In the TWt II Waste water Treatment 
Works Construction Grant* Program and the 
Areawide Waste Treatment Management Plan¬ 
ning Progrgm 


6.500 Purpose. 

6202 Definitions. 

0.504 Applicability. 

6.506 Completion of NEPA procedures be¬ 
fore start of administrative actions. 

6 510 Criteria for preparation of environ¬ 
mental Impact statements. 

6212 Procedures for Implementing NEPA. 

6.514 Content of environmental Impact 
statements. 


Subport F—Guideline* for Compliance With NEPA 
In Research and Danalnpmant Program* and 
Activities 


4 Environmental Impact Appraisal Sug¬ 

gested Format. 

6. Cover Sheet Format for Environmental 

Impact Statements. 

8 Summary Sheet Formal for Environmental 
Impact Statements. 

7. Flowchart for Solid Waste Management 

Program Operations. 

Appendix A—Checklist for Environmental 
Reviews. 

Appendix B—Responsibilities. 

Appendix C— Availability and Distribution 
of Documents. 

Authority: Sees 102. 102 of 83 8tat. 854 
(42UB.C 4321 etacq.) 

Subpart A—General 

§ 6.100 I*ur}M>M* and policy. 

(a) The National Environmental Pol¬ 
icy Act (NEPA) of 1968, implemented by 
Executive Order 11514 and the Council 
on Environmental Quality’s (CEQ’s) 
Guidelines of August 1. 1973 (36 FR 
20550 *. requires that all agencies of the 
Federal Government prepare detailed en¬ 
vironmental Impact statements on pro¬ 
posals lor legislation and other major 
Federal actions significantly affecting 
the quality of the human environment. 
NEPA requires that agencies Include In 
the decision-making process appropriate 
and careful consideration of all environ¬ 
mental effects of proposed actions, ex¬ 
plain potential environmental effects of 
proposed actions and their atcra&tivcs 
for public understanding, avoid or mini¬ 
mize adverse effects of proposed actions 
and restore or enhance environmental 
Quality as much as possible. 

ib) This part establishes Environmen¬ 
tal Protection Agency (EPA) policy and 
procedures for the identification and 
analysis of the environmental impacts of 
EPA nonregulatory actions and the prep¬ 
aration and processing of environmental 
impact statements <EI8’s» when signifi¬ 
cant impacts on the environment are 
anticipated. 

5 6.102 Definition*. 


6.600 Purpose. 

6.002 Definitions. 

0004 Applicability. 

6.608 Criteria for determining when to pre¬ 
pare environmental impact state¬ 
ments. 

6210 Procedures for compliance with NEPA. 

Subperl G—Guideline* for Compliance With NEPA 
In Solid Waste Management Activities 

6.700 Purpose. 

6.702 Criteria for the preparation of envi¬ 
ronmental assessments and KI8's. 
6.704 Procedures for compliance with NEPA. 

Subpsrt H—Guideline* for Compliance With 
NEPA In Construction of Special Purpose Fa¬ 
cilities and Facility Renovation* 

6.800 Purpose. 

6 802 Definitions. 

6804 Applicability. 

6 808 Criteria for the preparation of envi¬ 
ronmental assessment* and EI8'a. 
6.810 Procedures for compliance with NEPA. 

Ex mums 

1. (Page 1.) Notice of Intent Transmittal 

Memorandum Suggested Format. 

(Page 2.) Notice of Intent Suggested 
Format. 

2. Public Notice and News Release Suggest e d 

Format. 

3. Negative Declaration Suggested Format. 


(a) “Environmental assessment” Is a 
written analysis submitted to EPA by its 
grantees or contractors describing the 
environmental Impacts of proposed ac¬ 
tions undertaken with the financial sup¬ 
port of EPA. For facilities or section 208 
plans as defined In 5 6.102 <j) and (It), 
the assessment must be an integral, 
though identifiable, part of the plan sub¬ 
mitted to EPA for review. 

(b) “Environmental review" Is a for¬ 
mal evaluation undertaken by EPA to 
determine whether a proposed EPA ac¬ 
tion may have a significant Impact on 
the environment. The environmental as¬ 
sessment is one of the major sources of 
information used in this review. 

<c) "Notice of intent" Is a memoran¬ 
dum. prepared after the environmental 
review, announcing to Federal, regional. 
State, and local agencies, and to inter¬ 
ested persons, that a draft EIS will be 
prepared. 

<d) "Environmental Impact state¬ 
ment" Ls a report, prepared by EPA, 
which Identifies and analyzes in detail 
the environmental impacts of a proposed 
EPA action and feasible alternatives. 


ce) "Negative declaration" is a written 
announcement, prepared after the en¬ 
vironmental review, which states that 
EPA lias decided not to prepare an eir 
and summarizes the environmental Im¬ 
pact appraisal. 

(X) “Environmental impact appraisal" 
is based on an environmental review and 
supports a negative declaration. It de¬ 
scribes a proposed EPA action. Us ex¬ 
pected environmental impact, and the 
basis for the conclusion that no signifi¬ 
cant impact is anticipated. 

<g> “NEPA-associated documents" 
are any one or combination of: notices 
of intent, negative declarations, exemp¬ 
tion certifications, environmental impact 
appraisals, news releases. EIS’*, and en¬ 
vironmental assessments. 

(h) "Responsible official" is an Assist¬ 
ant Administrator. Deputy Assistant Ad¬ 
min is tart or. Regional Administrator or 
their designee. 

(1) “Interested persons" arc indi¬ 
viduals. citizen groups, conservation or¬ 
ganizations, corporations, or other non¬ 
governmental units, including applicants 
for EPA contracts or grants, who may 
be interested in, affected by, or techni¬ 
cally competent to comment on the en¬ 
vironmental impacts of the proposed 
EPA action. 

<j) "Section 208 plan" Is an areawide 
waste treatment management plan pre¬ 
pared under section 208 of the Federal 
Water Pollution Control Act lFWPCA). 
as amen ded, under 40 CFR Part 126 and 
40 CFR Part 35, Subpart F, 

(k) ''Facilities plan" is a preliminary' 
plan prepared as the basis for construc¬ 
tion of publicly owned waste treatment 
works under Title II of FWPCA. as 
amended, under 40 CFR 35.917. 

(l) “Intramural project" is an h>- 
house project undertaken by EPA 
personnel. 

(m> "Extramural project" Is a project 
undertaken by grant or contract* 

§ 6.104 Summitry of proredtirr-*. for im¬ 
plementing NEPA. 

<a) Responsible official . The respon¬ 
sible official shall utilize a systematic, in¬ 
terdisciplinary approach to Integrate 
natural and social sciences as well as 
environmental design arts In planning 
programs and making decisions which 
are subject to NEPA review. His staff may 
be supplemented by professionals from 
other agencies, universities or consult¬ 
ants whenever in-house capabilities are 
insufficiently interdisciplinary. 

<b> Environmental assessment. En¬ 
vironmental assessments must be sub¬ 
mitted to EPA by its grantees and con¬ 
tractors. as required in Subparts E, F. G. 
and H of this part. The assessment is 
used by EPA to decide if an EIS is re¬ 
quired and to prepare one if necessary. 

<c) Environmental review. Environ¬ 
mental reviews shall be made of pro¬ 
posed and certain ongoing EPA actions 
as required in 8 6.106(c). This process 
shall consist.of a study of the action to 
identify and evaluate the environmental 
impacts of the action. Types of grants, 
contracts and other actions requiring 
study are listed in the subparts following 
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Subpart D. The process shall include a 
review of any environmental assessment 
received to determine whether any sig¬ 
nificant impacts are anticipated, whether 
any changes can be made in the proposed 
action to eliminate significant adverse 
impacts, and whether an EIS is required. 
EPA has overall responsibility for this 
review, although its grantees and con¬ 
tractors will contribute to the review 
through their environmental assess¬ 
ments. 

(d) Notice of intent and EIS's. When 
an environmental review Indicates that 
a significant environmental impact may 
occur and the significant adverse impacts 
cannot be eliminated by making changes 
in the project, a notice of Intent shall be 
published, and a draft EIS shall be pre¬ 
pared and distributed. After external co¬ 
ordination and evaluation of the com¬ 
ments received, a final EIS shall be pre¬ 
pared and distributed. EIS's should be 
prepared first on those proposed actions 
with the most adverse effects which are 
scheduled for earliest implementation 
and on other proposed actions according 
to priorities assigned by the responsible 
official. 

(e) Negative declaration and environ¬ 
mental impact appraisal. When the en¬ 
vironmental review indicates no signi¬ 
ficant impacts are anticipated or when 
the project is changed to eliminate the 
significant adverse impacts, a negative 
declaration shall be issued. For the cases 
In Subparts E. F. O, and H of this part, 
an environmental impact appraisal shall 
be prepared which summaries the Im¬ 
pacts, alternatives and reasons an EI8 
was not prepared. It shall remain on file 
and be available for public inspection. 

g 6.106 Applicability. 

(a) Administrative actions covered. 
This part applies to the administrative 
actions listed below. The subpart refer¬ 
enced with each action lists the detailed 
NEPA procedures associated with the ac¬ 
tion. Administrative actions are: 

<1) Development of EPA legislative 
proposals: 

(2) Development of favorable reports 
on legislation initiated elsewhere and not 
accompanied by an EIS, when they relate 
to or affect matters within EPA’s pri¬ 
mary areas of responsibility: 

(3) For the programs under Title n of 
FWPCA, as amended, those administra¬ 
tive actions in $ 6.504; 

<4) For the Office of Research and De¬ 
velopment. those administrative actions 
in I 6.604: 

(5) For the Office of Solid Waste Man¬ 
agement Programs, those administrative 
actions in 8 6.702; 

(6> For construction of special pur¬ 
pose facilities and facility renovations, 
those administrative actions in 8 6.804; 
and 

(7) Development of an EPA project in 
conjunction with or located near a proj¬ 
ect or complex of projects started by one 
or more Federal agencies when the 
cumulative effects of all the projects will 
be major allocations of resources or fore¬ 
closures of future land use options. 
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(b> Administrative actions excluded. 
The requirements of this part do not ap¬ 
ply to environmentally protective regu¬ 
latory activities undertaken by EPA, nor 
to projects exempted in 8 6.504. 8 6.604, 
and 8 6.702. 

<c) Application to ongoing actions . 
This regulation shall apply to uncom¬ 
pleted and continuing EPA actions ini¬ 
tiated before the promulgation of these 
procedures when modifications of or al¬ 
ternatives to the EPA action are still 
available, except for the Title n con¬ 
struction grants program. Specific appli¬ 
cation for the construction grants pro¬ 
gram is in 8 6.504(c). An EIS shaU be 
prepared for each project found to have 
significant environmental effects as de¬ 
scribed in 8 6.200. 

<d» Application to legislative propos¬ 
als. (1) As noted in paragraphs (a) (1) 
and (2) of this section, EIS's or negative 
declarations shall be prepared for legis¬ 
lative proposals or favorable reports re¬ 
lating to legislation which may signifi¬ 
cantly affect the environment. Because 
of the nature of the legislative process. 
EIS's for legislation must be prepared 
and reviewed according to the proce¬ 
dures followed in the development and 
review of the legislative matter. These 
procedures are described in Office of 
Management and Budget (OMB) Circu¬ 
lar No. A-19. 

(2) A working draft EIS shall be pre¬ 
pared by the EPA office responsible for 
preparing the legislative proposal or re¬ 
port on legislation. It shall be prepared 
concurrently with the development of 
the legislative proposal or report and 
shall contain the information required 
in 8 6.304. The EIS shall be circulated for 
internal EPA review with the legislative 
proposal or report and other supporting 
documentation. The working draft EIS 
sliall be modified to correspond with 
changes made in the proposal or report 
during the internal review. AU major al¬ 
ternatives developed during the formu¬ 
lation and review of the proposal or re¬ 
port should be retained in the working 
draft EIS. 

(i) The working draft EIS shall ac¬ 
company the legislative proposal or re¬ 
port to OMB. EPA shall revise the work¬ 
ing draft EIS to respond to comments 
from OMB and other Federal agencies. 

<ii) Upon transmittal of the legisla¬ 
tive proposal or report to Congress, the 
working draft EIS will be forwarded to 
CEQ and the Congress as a formal leg¬ 
islative EIS. Copies will be distributed 
according to procedures described in Ap¬ 
pendix C. 

(iii) Comments received by EPA on 
the legislative EI8 shall be forwarded to 
the appropriate Congressional Commit¬ 
tees. EPA also may respond to specific 
comments and forward its responses with 
the comments. Because legislation under¬ 
goes continuous changes in Congress be¬ 
yond the control of EPA, no final EIS 
need be prepared by EPA. 

g 6.108 Completion of NEPA procedure* 
before starting administrative action. 

(a) No administrative action shall be 
taken until the environmental review 


process, resulting in on EIS or a nega¬ 
tive declaration with environmental ap¬ 
praisal. has been completed. 

<b> When an EIS will be prepared. 
Except when requested by the respon¬ 
sible official in writing and approved by 
CEQ. no administrative action shall be 
taken sooner than ninety (90) calendar 
days after a draft EIS has been distrib¬ 
uted or sooner than thirty (30) calendar 
days after the final EIS has been made 
public. If the final text of an EIS is filed 
within ninety (90) days after a draft EIS 
has been circulated for comment, fur¬ 
nished to CEQ and made public, the 
minimum thirty (30) day period and the 
ninety (90) day period may run con¬ 
currently if they overlap. The minimum 
periods for review and advance avail¬ 
ability of EIS’s shall begin on the date 
CEQ publishes the noUce of receipt of 
the EIS in the Federal Register. In ad¬ 
dition, the proposed action should be 
modified to conform with any changes 
EPA considers necessary before the final 
EIS is published. 

(c> When an EIS will not be prepared. 
If EPA decides not to prepare an EIS 
on any action listed in this part for 
which a negative declaration with en¬ 
vironmental appraisal has been prepared, 
no administrative action shall be taken 
for at least fifteen (15) working days 
after the negative declaration is issued to 
allow public review of the decision. If 
significant environmental issues arc 
raised during the review period, the deci¬ 
sion may be changed and a new environ¬ 
mental appraisal or an EIS may be pre¬ 
pared. 

§ 6.110 Responsibilities. 

See Appendix B for responsibilities of 
this part. 

Subpart B—Procedures 

§ 6.200 Criteria for determining *hen 
to prepare an EIS. 

The following general criteria shall be 
used when reviewing a proposed EPA 
action to determine if it will have a 
significant impact on the environment 
and therefore require an EIS: 

(a) Significant environmental effects . 
(1) An action with both beneficial and 
detrimental effects should be classified 
as having significant effects on the en¬ 
vironment. even if EPA believes that 
the net effect will be beneficial. However, 
preference should be given to preparing 
EIS's on proposed actions which, on bal¬ 
ance. have adverse effects. 

(2> When determining the signifi¬ 
cance of a proposed action’s impacts, 
the responsible official shall consider 
both its short term and long term effects 
as well as its primary and secondary 
effects as defined in 8 6.304(c). Particu¬ 
lar attention should be given to changes 
in land use patterns: changes in energy 
supply and demand: increased develop¬ 
ment in floodplains; significant changes 
in ambient air and water quality or noise 
levels; potential violations of air quality, 
water quality and noise level standards; 
significant changes in surface or ground- 
water quality or Quantity; and encroach- 
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menu on wetlands. coatstal zones, or fish 
and wildlife habitat, especially when 
threatened or endangered species may be 
affected. 

(3) Minor actions which may set a 
precedent for future major actions with 
significant adverse impacts or a number 
of actions with individually insignificant 
but cumulatively significant adverse Im¬ 
pacts shall be classified as having sig¬ 
nificant environmental impacts. If EPA 
is taking a number of minor, environ¬ 
mentally insignificant actions that are 
similar In execution and purpose, during 
a limited time span and in the same 
general geographic area, the cumulative 
environmental Impact of all of these 
actions shall be evaluated. 

(4) In determining the significance of 
a proposed action's Impact, the unique 
characteristics of the project area should 
be carefully considered. For example, 
proximity to historic sites, parkland* or 
wild and scenic rivers may make the 
impact significant. A project discharging 
Into a drinking water aquifier may make 
the Impact significant. 

(5) A proposed EPA action which will 
have direct and significant adverse ef¬ 
fects on a property listed In or eligible 
for listing in the National Register of 
Historic Places or will cause irreparable 
loss or destruction of significant scien¬ 
tific. prehistoric, historic or archaeolog¬ 
ical data shall be classified as having 
significant environmental impacU. 

<b) Controversial actions. An EIS 
shall be prepared when the environ¬ 
mental Impact of a proposed EPA action 
is likely to be highly controversial. 

<c) Additional criteria for specific 
programs. Additional criteria for vari¬ 
ous EPA programs are In Subpart E 
(Title II Wastewater Treatment Works 
Construction Grants Program). Subpart 
F (Research and Development Pro¬ 
grams), Subpart G <8olld Waste Man¬ 
agement Programs) and Subpart H 
(Construction of Special Facilities and 
Facfllty Renovations), 

S 6.202 Environmental antra* meat. 

Environmental assessments must be 
submitted to EPA by its grantees and 
contractors as required in Subparts E. 
F, O. and H of this part. The assessment 
Is to ensure that the applicant considers 
the environmental impacts of the pro¬ 
posed action at the earliest possible point 
in his planning process. The assessment 
and other relevant infor mat ion are used 
by EPA to decide If an EIS Is required. 
While EPA is responsible for ensuring 
that EIS’s are factual and comprehen¬ 
sive, it expects assessments and other 
data submitted by grantees and contrac¬ 
tors to be accurate and complete. The 
responsible official may request addi¬ 
tional data and analyses from grantees 
or other sources any time he determines 
they are needed to comply adequately 
with NEPA. 

§ 6.201 Enuroiiroruul review. 

Proposed EPA actions, as well as on¬ 
going EPA actions listed In 16.106(c), 
shall be subjected to an environmental 
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review. This review shall be a continu¬ 
ing one, starting at the earliest possible 
point in the development of the project. 
It shall consist of a study of the pro¬ 
posed action. Including a review of any 
environmental assessments received, to 
identify and evaluate the environmental 
Impacts of the proposed action and feas¬ 
ible alternatives. The review will deter¬ 
mine whether significant impacts are 
anticipated from the proposed action, 
whether any feasible alternatives can 
be adopted or changes can be mode in 
project design to eliminate significant 
adverse ImpacU, and whether an 
EIS or a negative declaration is re¬ 
quired. The responsible official shall de¬ 
termine the proper scope of the environ¬ 
mental review. The responsible official 
may delay approval of related projects 
until the proposals can be reviewed to¬ 
gether to allow EPA to properly evaluate 
their cumulative Impacts. 

§ 6.206 Notice of inlcttL. 

(a) General. (1) When an environ¬ 
mental review indicates a significant Im¬ 
pact may occur and significant adverse 
impacts cannot be eliminated by making 
changes in the project, a notice of Intent, 
announcing the preparation of a draft 
EIS, shall be issued by the responsible 
official. The notice shall briefly describe 
the EPA action, its location, and the is¬ 
sues involved (Exhibit 1). 

(2) The purpose of a notice of Intent 
is to involve other government agencies 
and interested persons as early as possi¬ 
ble in the planning and evaluation of 
EPA actions which may have significant 
environmental impacts. This notice 
should encourage agency and public in¬ 
put to a draft EIS and assure that en¬ 
vironmental values will be identified and 
weighed from the outset rather than 
accommodated by adjustments at the 
end of the decision-making process. 

(b) Specific actions . The specific ac¬ 
tions to be taken by the responsible offi¬ 
cial on notices of intent are: 

U) When the review process indicates 
a significant Impact may occur and sig¬ 
nificant adverse impacts cannot be elim¬ 
inated by making changes in the project, 
prepare a notice of Intent immediately 
after the environmental review. 

(2) Distribute copies of the notice of 
Intent as required in Appendix C. 

(3) Publish in a local newspaper, with 
adequate circulation to cover the area 
affected by the project, a brief public 
notice stating that an EIS will be pre¬ 
pared on a particular project, and the 
public may participate in preparing the 
EIS (Exhibit 2). News releases also may 
be submitted to other media. 

<c) Regional office assistance to pro¬ 
gram offices. Regional offices will provide 
assistance to program offices in taking 
these specific actions when the EIS orig¬ 
inates in a program office. 

S 6.208 Draft EIS’s. 

(a) General. (I) The responsible offi¬ 
cial shall assure that a draft EIS Is pre¬ 
pared as soon as possible after the release 
of the notice of intent. Before releasing 
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the draft EIS to CEQ. a preliminary ver¬ 
sion may be circulated for review to other 
offices within EPA with interest in or 
technical expertise related to the action. 
Then the draft EIS shall be sent to CEQ 
and circulated to Federal, State, regional 
and local agencies with special expertise 
or Jurisdiction by law, and to interested 
persons If the responsible official deter¬ 
mines that a public hearing on the pro¬ 
posed action Is warranted, the hearing 
will be held after the draft EIS is pre¬ 
pared. according to the requirements of 
g 6.402. 

(2) Draft EIS’s should be prepared at 
the earliest possible point in the project 
development. If the project involves a 
grant applicant or potential contractor, 
he must submit any data EPA requests 
for preparing the EIS. Where a plan or 
program has been developed by EPA or 
submitted to EPA for approval, the re¬ 
lationship between the plan and the 
later projects encompassed by its shall 
be evaluated to determine the best time 
to prepare an EIS. Whenever possible, 
an EIS will be drafted for the total pro¬ 
gram at the initial planning stage. Then 
Later component projects Included in the 
plan will not require individual EIS’s un¬ 
less they differ substantially from the 
plan, or unless the overall plan did not 
provide enough detail to fully tmtm 
significant impacts of Individual projects. 
Plans shall be reevaluated by the re¬ 
sponsible official to monitor the cumula¬ 
tive impact of the component projects 
and to preclude the plans’ obsolescence. 

(b) Specific actions. The specific ac¬ 
tions to be taken by the responsible of¬ 
ficial on draft EIS’s are: 

(1) Distribute the draft EIS accord¬ 
ing to the procedures in Appendix C. 

(2) Inform the agencies to reply 
directly to live originating EPA office. 
Commenting agencies shall have at least 
forty-five (45) calendar days to reply, 
starting from the date of publication in 
the Federal Register of lists of state¬ 
ments received by CEQ. If no comments 
are received during the reply period and 
no time extension has been requested, it 
shall be presumed that the agency has 
no comment to make. EPA may grant 
extensions of fifteen (15) or more calen¬ 
dar days. The time limits for review and 
extensions for State and local agencies; 
State, regional, and metropolitan clear¬ 
inghouses: and interested persons shall 
be the same as those available to Federal 
agencies. 

(3) Publish a notice in local news¬ 
papers stating that the draft EIS Is 
available for comment and listing where 
copies may be obtained (Exhibit 2). and 
submit news releases to other media. 

(4) Include in the draft EIS a notice 
stating that only those Federal. State, 
regional, and local agencies and Inter¬ 
ested persons who make substantive com¬ 
ments on the draft EIS or request a copy 
of the final EIS will be sent a copy. 

(C> Regional office assistance to pro¬ 
gram office . If requested, regional offices 
will provide assistance to program offices 
in taking these specific actions when the 
EIS originates in a program office. 


FEDfRAl MClSTEt, VOt. 40. NO. 72—MONDAY, Aftll 14, W5 












16818 

g 6.210 Finn! El S'*. 

(a) Final EIS's shall respond to all 
substantive comments raised through 
the review of the draft EIS. Special care 
should be taken to respond fully to com¬ 
ments disagreeing with EPA's position. 
(See also i 6.304(g).) 

(b) Distribution and other specific 
actions are described in Appendix C. If 
there Is an applicant, he shall be sent a 
copy. When the number of comments on 
the draft EIS is so large that distribution 
of the final EIS to all commenting en¬ 
tities appears impractical, the program 
or regional office preparing the EIS 
shall consult with OFA. which will con¬ 
sult with CEQ about alternative arrange¬ 
ments for distribution of the EIS. 

§ 6.212 Negative declaration and envi¬ 
ronmental impart appraisak 

(a) General. When an environmental 
review indicates there will be no signifi¬ 
cant Impact or significant adverse im¬ 
pacts have been eliminated by making 
changes in the project, the responsible 
official shall prepare a negative declara¬ 
tion to allow public review of his decision 
before it becomes final. The negative 
declaration and news release must state 
that Interested persons disagreeing with 
the decision may submit comments for 
consideration by EPA. EPA shall not 
take administrative action on the proj¬ 
ect for at least fifteen (15) working days 
after release of the negative declaration 
and may allow more time for response. 
The responsible official shall have an 
environmental impact appraisal sup¬ 
porting the negative declaration avail¬ 
able for public review when the negative 
declaration is released for those cases 
given in SubparU E. F. G. and H. 

(b) Specific actions . The responsible 
official shall take the following specific 
actions on those projects for which both 
a negative declaration and an impact 
appraisal will be prepared: 

(1) Negative declaration, (i) Prepare 
a negative declaration immediately after 
the environmental review. This docu¬ 
ment shall briefly summarize the purpose 
of the project. Its location, the nature 
and extent of the land use changes re¬ 
lated to the project, and the major pri¬ 
mary and secondary impacts of the 
project. It shall describe how the more 
detailed environmental impact appraisal 
may be obtained at cost. (See Exhibit 3.) 

(ID Distribute the negative declaration 
according to procedures in Appendix C. 
In addition, submit to local newspapers 
and other appropriate media a brief news 
release with a negative declaration at¬ 
tached. informing the public that a de¬ 
cision not to prepare an EIS has been 
made and a negative declaration and en¬ 
vironmental impact appraisal are avail¬ 
able for public review and comment (Ex¬ 
hibit 2). 

(2) Environmental impact appraisal. 
(1) Prepare an environmental impact 
appraisal concurrently with the negative 
declaration. This document shall briefly 
describe the proposed action and feasible 
alternatives, environmental impacts of 
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the proposed action, unavoidable adverse 
Impacts of the proposed action, the re¬ 
lationship between short term uses of 
man's environment and the maintenance 
and enhancement of long term produc¬ 
tivity, steps to minimize harm to the en¬ 
vironment. irreversible and Irretrievable 
commitments of resources to implement 
the action, comments and consultations 
on the project, and reasons for conclud¬ 
ing there will be no significant impacts. 
(See Exhibit 4.) 

(ii) Distribute the environmental im¬ 
pact appraisal according to procedures 
in Appendix C. 

§ 6.211 Additional procedures. 

< a) Historical and archaeological sites. 
EPA is subject to the requirements of sec¬ 
tion 106 of the National Historic Preser¬ 
vation Act of 1966. 16 U.8.C. 470 et seq.. 
Executive Order 11593, the Archaeologi¬ 
cal and Historic Preservation Act of 1974, 
16 UJS.C. 469 et $eq.. and the regulations 
promulgated under this legislation. These 
statutes and regulations establish en¬ 
vironmental review procedures which are 
independent of NEPA requirements. 

<l) If an EPA action may affect prop¬ 
erties with historic, architectural, 
archaeological or cultural value which 
are listed in thetfatlonal Register of His¬ 
toric Places (published in the Federal 
Register each February with supple¬ 
ments on the first Tuesday of each 
month), the responsible official shall 
comply with the procedures of the Ad¬ 
visory Council on Historic Preservation 
(36 CFR 800). Including determining the 
need for a Memorandum of Agreement 
among EPA. the State Historic Preserva¬ 
tion Officer and the Advisory Council. If 
a Memordandum of Agreement is exe¬ 
cuted. it shall be included in an EIS 
whenever one is prepared on a proposed 
action. See S 6.512(c) of this part for 
additional procedures for the construc¬ 
tion grants program under Title U of the 
FWPCA. as amended. 

(2) If an EPA action may cause ir¬ 
reparable loss or destruction of signifi¬ 
cant scientific, prehistoric, historic or 
archaeological data, the responsible offi¬ 
cial shall consult with the State Historic 
Preservation Officer in compliance with 
the Archaeological and Historic Preser¬ 
vation Act <P.L. 93-291). 

(b) Wetlands , floodplains, coastal 
zones . wild and scenic rivers , Ash and 
wildlife . The following procedures shall 
be applied to all EPA administrative ac¬ 
tions covered by this part that may af¬ 
fect these environmentally sensitive 
resources. 

(1) If an EPA action may affect wet¬ 
lands. the responsible official shall con¬ 
sult with the appropriate offices of the 
Department of the Interior. Department 
of Commerce, and the U.S. Army Corps 
of Engineers during the environmental 
review to determine the probable impact 
of the action on the pertinent fish and 
wildlife resources and land use of these 
areas. 

(2) If an EPA action may directly 
cause or induce the construetion of build¬ 
ings or other facilities in a floodplain, the 


responsible official shall evaluate flood 
hazards In connection with these facili¬ 
ties as required by Executive Order 11296 
and shall, as far as practicable, consider 
alternatives to preclude the uneconomic, 
hazardous or unnecessary use of flood¬ 
plains to minimize the exposure of facili¬ 
ties to potential flood damage, lessen the 
need for future Federal expenditures for 
flood protection and flood disaster relief 
and preserve Uie unique and significant 
public value of the floodplain as an en¬ 
vironmental resource. 

(3) If an EPA action may affect coastal 
zones or coastal waters as defined in Title 
III of the Costal Zone Management Act 
of 1972 (Pub. L. 92-583). the responsible 
official shall consult with the appropriate 
State offices and with the appropriate 
office of the Department of Commerce 
during the environmental review to de¬ 
termine the probable impact of the 
action on coastal zone or coastal water 
resources. 

<4) If an EPA action may affect por¬ 
tions of rivers designated wild and scenic 
or being considered for this designation 
under the Wild and Scenic Rivers Act 
(Pub. L. 90-542), the responsible official 
shall consult with appropriate State 
offices and with the Secretary of the 
Interior or. where national forest lands 
are Involved, with the Secretary of Agri¬ 
culture during the environmental re¬ 
view to determine the status of an 
affected river and the probable impact 
of the action on eligible rivers. 

<5) If an EPA action will result in the 
control or structural modification of any 
stream or other body of water for any 
purpose, including navigation and drain¬ 
age. the responsible official shall consult 
with the United States Fish and Wild¬ 
life Service (Department of the Inte¬ 
rior > , the National Marine Fisheries 
Service of the National Oceanic and 
Atmospheric Administration (Depart¬ 
ment of Commerce), the U.S. Army- 
Corps of Engineers and the head of the 
agency administering the wildlife re¬ 
sources of the particular State in which 
the action will take place with a view to 
the conservation of wildlife resources. 
Tills consultation shall follow the pro¬ 
cedures in the Fish and Wildlife Coordi¬ 
nation Act (Pub. L. 85-624) and shall 
occur during the environmental review 
of an action. 

(6) If on EPA action may affect 
threatened or endangered species defined 
under section 4 of the Endangered Spe¬ 
cies Act of 1973 (Pub. L. 93-205). the 
responsible official shall consult with the 
Secretary' of the Interior or the Secre¬ 
tary of Commerce, according to the 
procedures in section 7 of that act. 

(7) Requests for consultation and the 
results of consultation shall be docu¬ 
mented in writing. In all cases where 
consultation has occurred, the agencies 
consulted should receive copies of either 
the notice of intent and EIS or the nega¬ 
tive declaration and environmental ap¬ 
praisal prepared on the proposed action. 
If a decision has already been made to 
prepare an EIS on a project and wet¬ 
lands, floodplains, coastal zones, wild 
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and scenic rivers, fish or wildlife may 
be affected, the required consultation 
may be deferred until the preparation of 
the draft EIS. 

§ 6.216 Availability of ilwumrnli*. 

(a) EPA will print copies of draft and 
final ElS's for agency and public dis¬ 
tribution. A nominal fee may be charged 
for copies requested by the public. 

<b> When EPA no longer has copies 
of an EIS to distribute, copies shall be 
made available for public inspection at 
regional and headquarters Offices of 
Public Affairs. Interested persons also 
should be advised of the availability (at 
cost) of the EIS from the Environmental 
Law 1 Institute. 1356 Connecticut Avenue 
NW.. Washington, D.C. 20036. 

(c) Lists of EIS*s prepared or under 
preparation and lists of negative decla¬ 
rations prepared will be available at both 
the regional and headquarters Offices 
of Public Affairs. 

Subpart C—Content of Environmental 
Impact Statements 

§ 6.300 Cover sheet 

The cove r sheet shall indicate the 
type of EIS (draft or final), the official 
project name and number, the respon¬ 
sible EPA office, the date, and the sig¬ 
nature of the responsible official. The 
format is shown in Exhibit 5. 

§ 6.302 Summary #liccl. 

The summary sheet shall conform to 
the format in Exhibit 6, based on Ap¬ 
pendix I of the August 1, 1973, CEQ 
Guidelines, or the latest revision of the 
CEQ Guidelines. 

§6.301 Body of EIS. 

The body of the EIS shall identify, de¬ 
velop, and analyze the pertinent Issues 
discussed in the seven sections below; 
each section need not be a separate 
chapter. This analysis should include, 
but not be limited to. consideration of 
the impacts of the proposed project on 
the environmental areas listed in Ap¬ 
pendix A which are relevant to the proj¬ 
ect. The EIS shall serve as a means for 
the responsible official and the public to 
assess the environmental Impacts of a 
proposed EPA action, rather than as a 
Justification for decisions already made. 
It shall be prepared using a systematic, 
interdisciplinary approach and shall in¬ 
corporate all relevant analytical dis¬ 
ciplines to provide meaningful and fac¬ 
tual data, information, and analyses. 
The presentation of data should be clear 
and concise, yet Include all facts nec¬ 
essary to permit independent evaluation 
and appraisal of the beneficial and ad¬ 
verse environmental effects of alterna¬ 
tive actions. The amount of detail pro¬ 
vided should be commensurate with the 
extent and expected impact of the ac¬ 
tion and the amount of information re¬ 
quired at the particular level of decision 
making. To the extent possible, an EIS 
shall not be drafted in a style which re¬ 
quires extensive scientific or technical 
expertise to comprehend and evaluate 
the environmental Impact of a proposed 
EPA action. 
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(a) Background and description of the 
proposed action . The EIS shall describe 
the recommended or proposed action, its 
purpose, where it is located and its time 
setting. When a decision has been made 
not to favor an alternative until public 
comments on a proposed action have 
been received, the draft EIS may treat 
all feasible alternatives at similar levels 
of detail: the final EIS should focus on 
the alternative the draft EIS and pub¬ 
lic comments indicate Is the best. The 
relationship of the proposed action to 
other projects and proposals directly af¬ 
fected by or stemming from it shall be 
discussed, including not only other EPA 
activities, but also those of other govern¬ 
mental and private organizations. Land 
use patterns and population trends in 
the project area and the assumptions on 
which they are based also shall be in¬ 
cluded. Available maps, photos, and art¬ 
ists' sketches should be incorporated 
when they help depict the environmen¬ 
tal setting. 

(b> Alternatives to the proposed ac- 
tion. The EIS shall develop, describe, 
and objectively weigh feasible alterna¬ 
tives to any proposed action. Including 
the options of taking no action or post¬ 
poning action. The analysis should be 
detailed enough to show EPA's compara¬ 
tive evaluation of the environmental im¬ 
pacts, commitments of resources, costs, 
and risks of the proposed action and 
each feasible alternative. For projects 
involving construction, alternative sites 
must be analyzed In enough detail for 
reviewers independently to judge the rel¬ 
ative desirability of each site. For alter¬ 
natives involving regionalization, the 
effects of varying degrees of regionaliza¬ 
tion should be addressed. If a cost-bene¬ 
fit analysis is prepared, it should be ap¬ 
pended to the EIS and referenced in the 
body of the EIS. In addition, the reasons 
why the proposed action is believed by 
EPA to be the best course of action shall 
be explained. 

(c) Environmental impacts of the pro¬ 
posed action , (1) The positive and nega¬ 
tive effects of the proposed action as it 
affects both the national and Interna¬ 
tional environment should be assessed. 
The attention given to different environ¬ 
mental factors will vary according to 
the nature, scale, and location of pro¬ 
posed actions. Primary attention should 
be given to those factors most evidently 
affected by the proposed action. The fac¬ 
tors shall include, where appropriate, the 
proposed action's effects on the resource 
base, including land, water quality and 
quantity, air quality, public services and 
energy supply. The EIS shall describe 
primary and secondary environmental 
Impacts, both beneficial and adverse, an¬ 
ticipated from the action. The descrip¬ 
tion shall include short term and long 
term impacts on both the natural and 
human environments. 

(2) Primary Impacts are those that 
can be attributed directly to the pro¬ 
posed action. If the action U a field ex¬ 
periment, materials introduced into the 
environment which might damage cer¬ 
tain plant communities or wildlife species 
would be a primary impact. If the action 
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involves construction of a facility, such 
as a sewage treatment works, an office 
building or a laboratory, the primary im¬ 
pacts of the action would include the 
environmental impacts related to con¬ 
struction and operation of the facility 
and land use changes at the facility site. 

<3> Secondary Impacts are indirect or 
induced changes. If the action Involves 
construction of a facility, the secondary 
impacts would Include the environmental 
impacts related to: 

(1) induced changes in the pattern 
of land use, population density and re¬ 
lated effects on air and water quality 
or other natural resources: 

(ii) Increased growth at a faster rate 
than planned for or above the total level 
planned by the existing community. 

(4) A discussion of how socioeconomic 
activities and land use changes related 
to the proposed action conform or con¬ 
flict with the goals and objectives of ap¬ 
proved or proposed Federal, regional. 
State and local land use plans, policies 
and controls for the project area should 
be included in the EIS. If a conflict ap¬ 
pears to be unresolved in the EIS, EPA 
should explain why it has decided to 
proceed without full reconciliation. 

(d) Adverse impacts which cannot be 
avoided should the proposal be imple¬ 
mented and steps to minimize harm to 
the environment. The EIS shall describe 
the kinds and magnitudes of adverse 
impacts which cannot be reduced in se¬ 
verity or which can be reduced to an ac¬ 
ceptable level but not eliminated. These 
may include water or air pollution, un¬ 
desirable land use patterns, damage to 
fish and wildlife habitats, urban con¬ 
gestion. threats to human health or other 
consequences adverse to the environ¬ 
mental goals in section 101(b) of NEPA. 
Protective and mitigatlve measures to 
be taken as part of the proposed action 
shall be identified. These measures to 
reduce or compensate for any environ¬ 
mentally detrimental aspect of the pro¬ 
posed action may include those of EPA, 
its contractors and grantees and others 
involved in the action. 

(e) Relationship bcttcen local short 
term uses of man's eniHronment and the 
maintenance and enhancement of long 
term productivity. The EIS shall de¬ 
scribe the extent to which the proposed 
action Involves tradeoffs between short 
term environmental gains at the expense 
of long term gains or vice-versa and the 
extent to which the proposed action fore¬ 
closes future options. Special attention 
shall be given to effects which narrow 
the range of future uses of land and 
w f ater resources or pose long term risks 
to health or safety. Consideration should 
be given to windfall gains or significant 
decreases in current property values 
from implementing the proposed action. 
In addition, the reasons the proposed 
action is believed by EPA to be Justified 
now, rather than reserving a long term 
option for other alternatives, including 
no action, shall be explained. 

it) Irreversible and irretrievable com¬ 
mitments of resources to the proposed 
action should it be implemented . The 
EIS shall describe the extent to which 
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the proposed action requires commit¬ 
ment of construction materials, person- 
hours and funds to design and Imple¬ 
ment the project, as well as curtails the 
range of future uses of land and water 
resources. For example, induced growth 
In undeveloped areas may curtail alter¬ 
native uses of that land. Also, irreversi¬ 
ble environmental damage can result 
from equipment malfunctions or indus¬ 
trial accidents at the project site. There¬ 
fore, the need for any irretrievable and 
significant commitments of resources 
shall be explained fully. 

(g) Problems and objections raised by 
other Federal . State and local opcodes 
and by interested persons in the review 
process. Final EIS’s (and draft CIS’s if 
appropriate) shall summarize the com¬ 
ments and suggestions made by review¬ 
ing organizations and shall describe the 
disposition of issues raised, e g., revisions 
to the proposed action to mitigate an¬ 
ticipated impacts or objections. In par¬ 
ticular. the EIS shall address the major 
issues raised when the EPA position dif¬ 
fers from most recommendations and 
explain the factors of overriding impor¬ 
tance overruling the adoption of sugges¬ 
tions. Reviewer s statements should be 
set forth In a ’’comment” and discussed 
in a -response.” In addition, the source 
of all comments should be clearly iden¬ 
tified. and copies of the comments 
should be attached to the final CIS. 
Summaries of comments should be at¬ 
tached when a response has been excep¬ 
tionally long or the same comments were 
received from many reviewers. 

§ 6.306 boctttnmUlion. 

Ail books, research reports, field study 
reports, correspondence and other docu¬ 
ments which provided the data base for 
evaluating the proposed action and al¬ 
ternatives discussed in the CIS shall be 
used as references in the body of the 
EI8 and shall be included in a bibli¬ 
ography attached to the CIS. 

Subpart D—EPA Public Hearings on ElS's 
§ 6.100 General. 

While EPA is not required by statute 
to hold public hearings on EIS’s. the re¬ 
sponsible official should hold a public 
hearing on a draft EIS whenever a hear¬ 
ing may facilitate the resolution of con¬ 
flicts or significant public controversy. 
This hearing may be in addition to public 
hearings held on facilities plans or sec¬ 
tion 209 plans. The responsible official 
may take special measures to involve in¬ 
terested persons through personal con¬ 
tact. 

S 6.402 Public hearing pro rot 

<a) When public hearings are to be 
held. EPA shall inform the public of the 
hearing, for example, with a notice In the 
draft EIS. The notice should follow the 
summary sheet at the beginning of the 
CIS. The draft EIS shall be available for 
public review at least thirty (30) days 
before the public hearing. Public notice 
shall be given at least fifteen (15) work¬ 
ing days before the public hearing and 
shall Include: 
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(1) Publication of a public notice In & 
newspaper which covers the project area, 
identifying the project, announcing the 
date, time and .place of the hearing and 
announcing the availability of detailed 
information on the proposed action for 
public inspection at one or more locations 
in the area in which the project will be 
located. -Detailed Information” shall in¬ 
clude a copy of the project application 
and the draft EIS. 

(2) Notification of appropriate State 
and local agencies and appropriate State, 
regional and metropolitan clearing¬ 
houses. 

(3) Notification of interested persons, 
(b) A written record of the hearing 

shall be made. A stenographer may be 
used to record the hearing. As a mini¬ 
mum. the record shall contain a list of 
witnesses with the text of each presenta¬ 
tion. A summary of the record, including 
the issues raised, conflicts resolved and 
unresolved, and any other significant 
portions of the record, shall be appended 
to the final EIS. 

<c> When a pubMc hearing has been 
held by another Federal. 8tate, or local 
agency on an EPA action, additional 
hearings are not necessary. The respon¬ 
sible official shall decide if additional 
hearings are needed. 

(d) When a program office Is the origi¬ 
nating office, the appropriate regional 
office will provide assistance to the origi¬ 
nating office in holding any public hear¬ 
ing if assistance Is requested. 

Subpart E—Guidelines for Compliance 
With NEPA in the Title tl Wastewater 
Treatment Works Construction Grants 
Program and the Areawide Waste Treat¬ 
ment Management Planning Program 

S 6.500 Purpose. 

This subpart amplifies the general EPA 
policies and procedures described in Sub¬ 
part 5 A through D with detailed proce¬ 
dures for compliance with NEPA in the 
wastewater treatment works construction 
grants program and the area wide waste 
treatment management planning pro¬ 
gram. 

§ 6.502 Definition*. 

(a) -Step 1 grant.” A grant for prepa¬ 
ration of a facilities plan as described in 
40 CFR 35.930-1. 

<b) ”8tep 2 grant/’ A grant for prepa¬ 
ration of const ruction drawings and 
specifications as described in 40 CFR 
35.930-1. 

(c> ’’Step 3 grant.” A grant for fabri¬ 
cation and building of a publicly owned 
treatment works as described in 40 CFR 
35.930-1. 

s 6-304 Applicability. 

(a) Administrative actions covered. 
This subpart applies to the administra¬ 
tive actions listed below: 

(1) Approval of all section 208 plans 
according to procedures In 40 CFR 
35.1007-2; 

(2) Approval of all facilities plans ex¬ 
cept those listed in paragraph (a> (5) of 
this section; 


(3) Award of step 2 and step 3 grants, 
if an approved facilities plan was not re¬ 
quired; • 

(4) Award of a step 2 or step 3 grant 
w hen either the project or its impact has 
changed significantly from that described 
In the approved facilities plan, except 
when the situation in paragraph (a) <$> 
of this section exists; 

(6) Consultation during the NEPA re¬ 
view process. When there are overriding 
considerations of cost or Impaired pro¬ 
gram effectiveness, the Regional Admin¬ 
istrator may award a step 2 or a step 3 
grant for a discrete segment of the proj¬ 
ect plans or construction before the 
NEPA review is completed if this project 
segment is noncontroverslal. Tiie remain¬ 
ing portion of the project shall be evalu¬ 
ated to determine if an EIS Is required. In 
applying the criteria for this determina¬ 
tion, the entire project shall be con¬ 
sidered, including those parts permitted 
to proceed. In no case may these types of 
step 2 or step 3 grants be awarded unless 
both the Office of Federal Activities and 
CEQ have been consulted, a negative 
declaration has been issued on the seg¬ 
ments permitted to proceed, and the 
grant award contains a specific agree¬ 
ment prohibiting action on the segment 
of planning or construction for which the 
NEPA review is not complete. Examples 
of consultation during the NEPA review 
process are: award of a step 2 grant for 
preparation of plans and specifications 
for a large treatment plant, when the 
only unresolved NEPA issue is where to 
locate the sludge disposal site; or award 
of a step 3 grant for site clearance for a 
large treatment plant, when the unre¬ 
solved NEPA issue is whether sludge from 
(lie plant should be incinerated at the 
site or disposed of elsewhere by other 
means. 

<b) Administrative actions excluded. 
The actions listed below are not subject 
to the requirements of this part: 

(1) Approval of State priority lists: 

(2) Award of a step 1 grant; 

(3> Award of a section 208 planning 
grant: 

(4) Award of a step 2 or step 3 grant 
when no significant changes in the facil¬ 
ities plan have occurred: 

(5) Approval of issuing an invitation 
for bid or awarding a construction con¬ 
tract; 

(6) Actual physical commencement of 
building or fabrication; 

(7) Award of a section 206 grant for re¬ 
imbursement; 

(8) Award of grant increases when¬ 
ever 16.504(a)(4) does not apply; 

(9) Awards of training assistance un¬ 
der FWFCA, as amended, section 109'b). 

<c) Retroactive application. The new 
criteria in f 6.510 of this subpart do not 
apply to step 2 or step 3 grants awarded 
before July 1.1975. However, the Region¬ 
al Administrator may apply the new cri¬ 
teria of this subpart when he considers it 
appropriate. Any negative declarations 
issued before the effective date of this 
regulation shall remain in effect. 
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§ 6.506 Completion of NEPA prorwlurr* 
before Mart of aclminiMrathe action*. 

See 3 6.108 and 3 6 504. 

§ 6.510 Oitcria for preparation of en¬ 
vironmental impart statement*. 

In addition to considering the criteria 
In 3 6.200, the Regional Administrator 
shall assure that an EIS will be prepared 
on a treatment works facilities plan. 208 
plan or other appropriate water quality 
management plan when: 

(a) The treatment works or plan will 
Induce significant changes (either abso¬ 
lute changes or increases In the rate of 
change) in industrial, commercial, agri¬ 
cultural, or residential land use concen¬ 
trations or distributions. Factors that 
should be considered in determining if 
these changes are significant include but 
are not limited to: the vacant land sub¬ 
ject to increased development pressure 
as a result of the treatment works; the 
increases in population which may be 
induced; the faster rate of change of 
population; changes in population den¬ 
sity; the potential for overloading sew¬ 
age treatment works; the extent to which 
landowners may benefit from the areas 
subject to Increased development; the 
nature of land use regulations in the af¬ 
fected area and their potential effects 
on development; and deleterious changes 
In the availability or demand for energy. 

(b) Any major port of the treatment 
works will be located on productive wet¬ 
lands or will have significant adverse 
effects on wetlands, including secondary 
effects. 

<c) Any major part of the treatment 
works will be located on or significantly 
affect the habitat of wildlife on the De¬ 
partment of Interior's threatened and 
endangered species lists. 

(d> Implementation of the treatment 
works or plan may directly cause or In¬ 
duce changes that significantly: 

(1 > Displace population; 

(2) Deface an existing residential 
area; or 

(3> Adversely affect significant 
amounts of prime agricultural land or 
agricultural operations on this land. 

<e> The treatment works or plan will 
have significant adverse effects on park- 
lands, other public lands or areas of rec¬ 
ognized scenic, recreational, archaeo¬ 
logical or historic value. 

<f) The works or plan may directly or 
tlirough induced development have a 
significant adverse effect upon local am¬ 
bient air quality, local ambient noise 
levels, surface or groundwater quantity 
or quality, fish, wildlife, and their natu¬ 
ral habitats. 

(g> The treated effluent is being dis¬ 
charged into a body of water where the 
present classification is too lenient or is 
being challenged as too low to protect 
present or recent uses, and the effluent 
will not be of sufficient quality to meet 
the requirements of these uses. 

§6.512 IWfdurr* for iinplcntrnlinjc 
NEPA. 

<a)' Environmental assessment. An 
adequate environmental assessment must 
be an integral, though identifiable, part 


of any facilities or section 208 plan sub¬ 
mitted to EPA. (See 3 6.202 for a general 
description.) The information in the fa¬ 
cilities plan, particularly the environ¬ 
mental assessment, will provide the sub¬ 
stance of an EIS and shall be submitted 
by the applicant. The analyses that con¬ 
stitute an adequate environmental as¬ 
sessment shall include: 

(1) Description of the existing envi¬ 
ronment without the project. This shall 
include for the delineated planning area 
a description of the present environmen¬ 
tal conditions relevant to the analysis of 
alternatives or determinations of the 
environmental impacts of the proposed 
action. The description shall include, but 
not be limited to. discussions of which¬ 
ever areas are applicable to a particular 
study: surface and groundwater qual¬ 
ity: water supply and use: general hy¬ 
drology; air quality; noise levels, energy 
production and consumption; land use 
trends: population projections, wetlands, 
floodplains, coastal zones and other en¬ 
vironmentally sensitive areas; historic 
and archaeological sites; other related 
Federal or State projects In the area; and 
plant and animal communities which 
may be affected, especially those contain¬ 
ing threatened or endangered species. 

(2) Description of the future environ¬ 
ment without the project. The future 
environmental conditions with the no 
project alternative shall be forecast, cov¬ 
ering the same areas listed in 3 6.512 
(a)(1). 

(3) Documentation. Sources of infor¬ 
mation used to describe the existing en¬ 
vironment and to assess future environ¬ 
mental impacts should be documented. 
These sources should include regional. 
State and Federal agencies with respon¬ 
sibility or interest In the types of Impacts 
listed in 3 6.512(a) (1). In particular, the 
following agencies should be consulted: 

(1) Local and regional land use plan¬ 
ning agencies for assessments of land 
use trends and population projections, 
especially those affecting size, timing, 
and location of facilities, and planning 
activities funded under section 701 of 
the Housing and Community Develop¬ 
ment Act of 1974 (Pub. L. 93-383); 

til) The HUD Regional Office if a proj¬ 
ect involves a flood risk area Identified 
under the Flood Disaster Protection Act 
of 1973 (Pub. L. 93-234>; 

(ill) The 8tate coastal zone manage¬ 
ment agency. If a coastal zone Is affected; 

(iv) The Secretary of the Interior or 
Secretary of Agriculture, if a wild and 
scenic river Is affected: 

tv) The Secretary of the Interior or 
Secretary of Commerce. If a threatened 
or endangered species is affected; 

(vi) The Fish and Wildlife Service 
(Department of Interior), the Depart¬ 
ment of Commerce, and the U S. Army 
Corps of Engineers, if a wetland is 
affected. 

(4) Evaluation of alternatives . This 
discussion shall include a comparative 
analysis of feasible options and a sys¬ 
tematic development of wastewater 
treatment alternatives. The alternative* 
shall be screened with respect to capital 
and operating costs; significant primary 


and secondary environmental effects: 
physical, legal or institutional con¬ 
straints; and whether or not they meet 
regulatory requirements. Special atten¬ 
tion should be given to long term im¬ 
pacts, Irreversible impacts and induced 
impacts such as development. The rea¬ 
sons for rejecting any alternatives shall 
be presented in addition to any signifi¬ 
cant environmental benefits precluded 
by rejection of on alternative. The anal¬ 
ysis should oonsldcr. when relevant to 
the project: 

(i) Flowr and waste reduction meas¬ 
ures. including infiltration/ inflow reduc¬ 
tion: 

(ii> Alternative locations, capacities, 
and construction phasing of facilities: 

Oil) Alternative waste management 
techniques, lncludign treatment and dis¬ 
charge, wastewater reuse and land ap¬ 
plication; 

(iv) Alternative methods for disposal 
of sludge and other residual waste, in¬ 
cluding process options and final dis¬ 
posal options; 

(v) Improving effluent quality through 
more efficient operation and mainte¬ 
nance: 

(vi) For assessments associated with 
section 208 plans, the analysis of options 
shall include in addition: 

(A) Land use and other regulatory 
controls, fiscal controls, non-point Bource 
controls, and institutional arrange¬ 
ments: and 

<B) Land management practices. 

(5) Environmental impacts of the pro¬ 
posed action. Primary and secondsry 
impacts of the proposed action shall be 
described, giving special attention to un¬ 
avoidable impacts, steps to mitigate ad¬ 
verse impacts, any irreversible or irre¬ 
trievable commitments of resources to 
the project and the relationship between 
local short term uses of the environ¬ 
ment and the maintenance and en¬ 
hancement of long term productivity. 
Sec 5 6.304 (c>. <d). (e>, and (f) for an 
explanation of these terms and examples. 
The significance of land use Impacts 
shall be evaluated, based on current 
population of the planning area; de¬ 
sign year population for the service area! 
percentage of the service area currently 
vacant: and plans for staging facilities. 
Special attention should be given to in¬ 
duced changes in population patterns and 
growth, particularly if a project involves 
some degree of regionalization. In addi¬ 
tion to these items, the Regional Ad¬ 
ministrator may require that other anal¬ 
yses and data, which he determines 
are needed to comply with NEPA, be 
included with the facilities or section 
208 plan. Such requirements should be 
discussed during preapplication con¬ 
ferences. The Regional Administrator 
also may require submission of supple¬ 
mentary information either before or 
after a step 2 grant or before a step 
3 grant award if he determines it is 
needed for compliance with NEPA. Re¬ 
quests for supplementary information 
shall be made in writing. 

(6> Steps to minimize adverse effects. 
This section shall describe structural and 
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nonstructural mensures, U any. in the 
facilities plan to mitigate or eliminate 
significant adverse effects on the human 
and natural environments. Structural 
provisions include changes in facility de¬ 
sign. size, and location; nanatructural 
provisions include staging facilities as 
well as developing and enforcing land 
use regulations and environmentally 
protective regulations. 

<h> Public hearing . The applicant shah 
hold at least one public hearing before a 
facilities plan is adopted, unless waived 
by the Regional Administrator before 
completion of the facilities plan accord¬ 
ing to 5 35.917-5 of the Title n construc¬ 
tion grants regulations. Hearings should 
be held on section 308 plans. A copy of 
the environmental assessment should be 
available for public review before the 
hearing and at the hearing, since these 
hearings provide an opportunity to ac¬ 
cept public input on the environmental 
issues associated with the facilities plon 
or the 208 water quality management 
strategy. In addition, a Regional Admin¬ 
istrator may elect to hold an EPA hear¬ 
ing if environmental Issues remain un¬ 
resolved. EPA hearings shall be held 
according to procedures in $ 6.402. 

<c) Environmental review. An envi¬ 
ronmental review of a facilities plan or 
section 208 plan shall be conducted 
according to the procedures in f 6.204 
and applying the criteria of 9 6.510. If 
deficiencies exist in the environmental 
assessment, they shall be identified in 
writing by the Regional Administrator 
and must be corrected before the plan 
can be approved. 

id) Additional procedures. (1) His¬ 
toric and archaeological sites. If a facil¬ 
ities or section 208 plan may affect prop¬ 
erties with historic, architectural, 
archaeological or cultural value which 
are listed in or eligible for listing in the 
National Register of Historic Places or 
may cause irreparable loss or destruction 
of significant scientific, prehistoric, his¬ 
toric or archaeological data, the appli¬ 
cant shall follow the procedures in 
f 6.214(a). 

(2) If the facilities or section 208 plan 
may affect wetlands, floodplains, coastal 
zones, wild and scenic rivers, fish or 
wildlife, the Regional Administrator 
shall tollow the appropriate procedures 
described In 9 6.214(b). 

<e) Notice of intent. The notice of in¬ 
tent on a facilities plan or section 208 
plan shall be issued according to 9 6.208. 

(f) Scope of EtS. It is the Regional 
Administrator’s responsibility to deter¬ 
mine the scope of the EIS. He should 
determine if an EIS should be prepared 
on a facilities plan(s) or section 208 plan 
and which environmental areas should 
be discussed in greatest detail in the EIS. 
Once an EIS has been prepared for the 
designated section 208 area, another 
need not be prepared unless the signifi¬ 
cant impacts of individual facilities or 
other plan elements were not adequately 
treated in the EIS. The Regional Ad¬ 
ministrator should document his decision 
not to prepare an EIS on individual 
facilities. 
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<g) Negative declaration. A negative 
declaration on n facilities plan or sec¬ 
tion 208 plan shall be prepared according 
to f 6.212. Once a negative declaration 
and environmental appraisal have been 
prepared for the facilities plan for a cer¬ 
tain area, grant awards may proceed 
without preparation of additional nega¬ 
tive declarations, unless the project has 
changed significantly from that de¬ 
scribed in the facilities plan. 

§ 6.314 Control of rnsininmnital ini- 
part uLatciuoriU. 

EIS’s for treatment works or plans 
shall be prepared according to 9 6.304. 

Subpart F—Guidelines for Compliance 

With NEPA in Research and Develop¬ 
ment Programs and Activities 

§ 6.600 Purpose, 

This subpart amplifies the general 
EPA policies and procedures described 
in 8ubparts A through D by providing 
procedures for compliance with NEPA 
oii actions undertaken by the Office of 
Research and Development <ORD». 

§ 6.602 Definition*. 

<a> "Work plan.” A document which 
defines and schedules ail projects re¬ 
quired to fulfill the objectives of the 
program plan. 

<b> “Program plan.” An overall plan¬ 
ning document for a major research area 
which describes one or more research 
objectives, including outputs and target 
completion dates, as well as person-year 
and dollar resources. 

<c> ’ Appropriate program official” 
Tlie official at each decision level within 
ORD to whom the Assistant Administra¬ 
tor delegates responsibility for NEPA 
compliance. 

<d> ’ Exemption certification.” A cer¬ 
tified statement delineating those ac¬ 
tions specifically exempted from NEPA 
compliance by existing legislation. 

§ 6.604 Applicability. 

The requirements of this subpart are 
applicable to administrative actions 
undertaken to approve program plans, 
work plans, and projects, except those 
plans and projects excluded by existing 
legislation. However, no administrative 
actions are excluded from the additona1 
procedures in I 6.214 of this part con¬ 
cerning historic sites, wetlands, coastal 
zones, wild and scenic rivers, floodplain* 
or fish and wildlife. 

§ 6.608 Crilrria for determining *lirn 
to prepare EIS’*. 

(a) An EIS shall be prepared by ORD 
when any of the criteria in | 6.200 apply 
or when: 

(1) The action will have significant 
adverse impacts on public parks, wet¬ 
lands. floodplains, coastal zones, wildlife 
habitats, or areas of recognized scenic 
or recreational value. 

(2) The action will significantly derace 
an existing residential area. 

(3) The action may directly or through 
induced development have a significant 
adverse effect upon local ambient air 
quality, local ambient noise levels, sur¬ 


face or groundwater quality; and fish, 
wildlife or their natural habitats. 

(4) The treated effluent is being dis¬ 
charged into a body of water where the 
present classification Is being challenged 
as too low' to protect present or recent 
uses, and the effluent will not be of 
sufficient quality to meet the require¬ 
ments of these uses. 

(5) The project consists of field tests 
involving the introduction of significant 
quantities of: toxic or polluting agricul¬ 
tural chemicals, animal wastes, pesti¬ 
cides. radioactive materials, or other 
hazardous substances into the environ¬ 
ment by ORD. Us grantees or Its con¬ 
tractors. 

16) The action may involve the intro¬ 
duction of species or subspecies not 
indigenous to an area. 

<7) There is a high probability of an 
action ultimately being implemented on 
a large scale, and this implementation 
may result in significant environmental 
impacts 

18) The project Involves commitment 
to a new technology which is significant 
and may restrict future viable alterna¬ 
tives. 

<b> An EIS will not usually be needed 
when: 

<1 > The project is conducted com¬ 
pletely within a laboratory or other fa¬ 
cility. and external environmental effects 
have been minimized by methods for 
disposal of laboratory wastes and safe¬ 
guards to prevent hazardous materials 
entering the environment accidentally; 
or 

(2) The project is a relatively small 
experiment or Investigation that is part 
of a non-Fedcraliy funded activity of 
the private sector, and It makes no sig¬ 
nificant new or additional contribution 
to existing pollution. 

§ 6.610 Prorrdurt** for coraplbnrr %»illi 
NEPA. 

EIS rela ted activities for compliance 
with NEPA win be Integrated into the 
decision levels of ORD’s research plan¬ 
ning system to assure managerial con¬ 
trol. This control includes those adminis¬ 
trative actions which do not come under 
tlie applicability of this subpart by as¬ 
suring that they arc made the subject 
of an exemption certification and filed 
with the Office of Public Affairs <OPA>. 
ORD’s internal procedures provide de¬ 
tails for NEPA compliance. 

(a) Environmental assessment. (1) 
Environmental assessments shall be sub¬ 
mitted with all grant applications and 
all unsolicited contract proposals. The 
assessment shall contain the same in¬ 
formation required for EIS’s in 9 6.304. 
Copies of f 6.304 (or more detailed guid¬ 
ance when available) and a notice of the 
requirement for assessment shall be in¬ 
cluded in all grant application kits and 
attached to letters concerning the sub¬ 
mission of unsolicited proposals. 

i2> In the case of competitive con¬ 
tracts. assessments need not be sub¬ 
mitted by potential contractors since the 
NEPA procedures must be completed be¬ 
fore a request for proposal (RFP) is is¬ 
sued. If there Is a question concerning 
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the need for an assessment, the poten¬ 
tial contractor should contact the official 
responsible for the contract. 

(b) Environmental review. (1) At the 
start of the planning year, an environ¬ 
mental review will be performed for each 
program plan with its supporting sub¬ 
structures (work plans and projects) be¬ 
fore incorporating them into the ORD 
program planning system, unless they 
are excluded from review by existing leg¬ 
islation. This review is an evaluation of 
the potentially adverse environmental ef¬ 
fects of the efforts required by the pro¬ 
gram plan. The criteria in $ 6.608 shall be 
used in conducting this review. Each pro¬ 
gram plan with its supporting substruc¬ 
tures which does not have significant ad¬ 
verse impacts may be dismissed from fur¬ 
ther current year environmental consid¬ 
erations with a single negative declara¬ 
tion. Any supporting substructures of a 
program plan which cannot be dismissed 
with the parent plan shall be reviewed 
at the appropriate subordinate levels of 
the planning system for NEPA compli¬ 
ance. 

(1) All continuing program plans and 
supporting substructures, including those 
previously dismissed from consideration, 
will be reevaluted annually for NEPA 
compliance. An environmental review 
will coincide with the annual planning 
cycle and whenever a major redirection 
of a parent plan is undertaken. All 
NEPA-associated documents will be up¬ 
dated as appropriate. 

(ii) Ail approved program plans and 
supporting substructures, less budgetary* 
data, will be filed in the OPA with a no¬ 
tice of intent or negative declaration and 
environmental appraisal. 

(iii) Later plans and/or projects, 
added to fulfill the mission objectives 
but not identified at the time the pro¬ 
gram plans were approved, will be sub¬ 
jected to the same NEPA requirements 
for environmental assessments and/or 
reviews. 

(tv> Those projects subjected to en¬ 
vironmental assessments as outlined in 
paragraph <&) of this section and not 
exempt under existing legislation also 
shall undergo an environmental review 
before work begins. 

(c> Notice of intent and EIS. 

(1> If the reviews conducted accord¬ 
ing to paragraph <b> of this section re¬ 
veal a potentially significant adverse 
effect on the environment and the ad¬ 
verse impact cannot be eliminated by re¬ 
planning, the appropriate program offi¬ 
cial shall, after making sure the project 
Is to be funded. Issue a notice of intent 
according to 8 6.206. and through proper 
organizational channels, shall request the 
Regional Administrator to assist him in 
the preparation and distribution of the 
ELS. 

(2> As soon as passible after release of 
the notice of intent, the appropriate pro¬ 
gram official shall prepare a draft EIS us¬ 
ing the criteria in Subpart B. 6 6.208 and 
Subpart C. Through proper organiza¬ 
tional channels, he shall request the Re¬ 
gional Administrator to assist him in the 
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preparation and distribution of the draft 
EIS. 

(3) The appropriate program official 
shall prepare final EIS’s according to 
criteria in Subpart B. 8 6.210 and Sub¬ 
part C. 

<4> All draft and final ElS’s shall be 
sent through the proper organizational 
channels to the Assistant Administrator 
for ORD for approv&L The approved 
statements then will be distributed ac¬ 
cording to the procedures in Appendix C. 

(d) Negative declaration and environ¬ 
mental impact appraisal. If an environ¬ 
mental review conducted according to 
paragraph <b> of this section reveals that 
proposed actions will not have significant 
adverse environmental Impacts, the ap¬ 
propriate program official shall prepare a 
negative declaration and environmental 
impact appraisal according to Subpart B. 
§ 6.212. Upon assurance that the program 
will be funded, the appropriate program 
official shall distribute the negative dec¬ 
laration as described in 8 6.212 and 
make copies of the negative declaration 
and appraisal available in the OPA. 

(e> Project start . As required by 5 6. 
108, a contract or grant shall not be 
awarded for an extramural project, nor 
for continuation of what was previously 
an intramural project, until at least 
fifteen < 15 > working days after a nega¬ 
tive declaration has been issued or thirty 
(30 > days after forwarding the final EIS 
to the Council on Environmental Quality. 

Subpart G—Guidelines for Compliance 

With NEPA in Solid Waste Management 

Activities 

8 6.700 Ptirpoacw 

This subpart amplifies the general pol¬ 
icies and procedures described In Sub¬ 
parts A through D by providing addi¬ 
tional procedures for compliance with 
NEPA on actions undertaken by the Of¬ 
fice of Solid Waste Management Pro¬ 
grams (OSWMP). 

g 6.702 ( rilcritt fur the preparation of 

environmental aocwinirtilji and KlS'i. 

(a) Assessment preparation criteria. 
An environmental assessment need not 
be submitted with all grant applications 
and contract proposals. Studies and in¬ 
vestigations do not require assessments. 
The following sections describe when an 
assessment is or is not required for other 
actions: 

<1) Grants, (i) Demonstration proj¬ 
ects. Environmental assessments must 
be submitted with ail applications for 
demonstration grants that will Involve 
construction, land use (temporary or 
permanent). transport, sea disposal, any 
discharges Into the air or water, or any 
other activity having any direct or in¬ 
direct effects on the environment ex¬ 
ternal to the facility in which the work 
will be conducted. Preapplicatlon pro¬ 
posals for these grants will not require 
environmental assessments. 

<li> Training . Grant applications for 
training of personnel will not require 
assessments. . 

(illi Plans. Grant applications for the 
development of comprehensive State, 
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Interstate, or local solid waste manage¬ 
ment plans will not require environmen¬ 
tal assessments. A detailed analysis of 
environmental problems and effects 
should be part of the planning process, 
however. 

(2) Contracts . <0 Sole-source con¬ 
tract proposals. Before a sole-source 
contract can be awarded, an environ¬ 
mental assessment must be submitted 
with a bid proposal for a contract which 
will involve construction, land use < tem¬ 
porary or permanent*, sea disposal, any 
discharges into the air or water, or any 
other activity that will directly or indi¬ 
rectly affect tiie environment external 
to the facility in which the work will 
be performed. 

(ii) Competitive contract proposals. 
Assessments generally will not be re¬ 
quired on competitive contract proposals. 

(b> EtS preparation criteria. The re¬ 
sponsible official shall conduct an en¬ 
vironmental review on those OSWMP 
projects on which an assesment is re¬ 
quired or which may have effects on the 
environment external to the facility In 
which tlie work will be performed. The 
criteria in 8 6.200 shall be utilized in 
determining whether an EIS need be 
prepared. 

g 6.7CVI IVoocdum* for compliance with 

NEPA* 

(a) Environmental assessment. (I) 
Environmental assessments shall be sub¬ 
mitted to EPA according to procedures 
in 8 6.702. If there is a question concern¬ 
ing the need for an assessment, the po¬ 
tential contractor or grantee should con¬ 
sult with the appropriate project officer 
for the grant or contract. 

(2) The assessment shall contain the 
same sections specified for EIS’s in 
8 6.304. Copies of 8 6.304 (or more de¬ 
tailed guidance when available) and a 
notice alerting potential grantees and 
contractors of the assessment require¬ 
ments In 8 6.702 sliall be Included in all 
grant application kits, attached to letters 
concerning the submission of unsolicited 
proposals, and Included with all RFP's. 

<b> Environmental review . An envi¬ 
ronmental review* will be conducted on 
all projects which require assessments 
or which will affect the environment 
external to the facility in which the work 
will be performed. This review must be 
conducted before a grant or contract 
award is made on an extramural project 
or before an Intramural project begins. 
The guidelines in 8 6.200 will be used 
to determine if the project w ill have any 
significant environmental effects. This 
review will include an evaluation of the 
assessment by both the responsible offi¬ 
cial and the appropriate Regional Ad¬ 
ministrator. The Regional Administra¬ 
tor’s comments will include his recom¬ 
mendations on the need for an EIS. No 
detailed review or documentation is re¬ 
quired on projects for which assessments 
are not required and which will not affect 
the environment external to a facility. 

(c) Notice of intent and EIS . If any 
of the criteria in 8 6.200 apply, the re¬ 
sponsible official will assure that a notice 
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of intent find a draft EIS are prepared. 
The responsible official may request the 
appropriate Regional Administrator to 
bah 1s t him In the distribution of the 
NEPA-associated documents. Distribu¬ 
tion procedures arc listed in Appendix C. 

<d> Negative declaration and environ¬ 
mental impact appraisal. If the environ¬ 
mental review indicated no significant 
environmental Impacts, the responsible 
official will assure that a negative decla¬ 
ration and environmental approval aijc 
prepared. These documents need not be 
prepared for projects not requiring an 
environmental review. 

<e* The ETS process for the Office of 
Eolld Waste Management Programs is 
shown graphically in Exhibit 7. 

Subpart H—-Guidelines for Compliance 
With NEPA in Construction of Special 
Purpose Facilities and Facility Renova¬ 
tions 

§ 6.800 Purpose. 

This subpart amplifies general F.PA 
policies and procedures described in Sub¬ 
parts A through D by providing detailed 
procedures for the preparation of EB s 
on construction and renovation of spe¬ 
cial purpose facilities. 

§ 6.802 Definition*. 

fa> "Special purpose facility." A build¬ 
ing or space, including land incidental to 
its use, which Is wholly or predominantly 
utilized for the special purpose of an 
agency and not generally suitable for 
other uses, ns determined by the Gen¬ 
eral Sendees Administration. 

(b> •'Program of requirementsA 
comprehensive document (booklet) de¬ 
scribing program activities to be accom¬ 
plished in the new special purpose facili¬ 
ty or improvement. It includes architec¬ 
tural, mechanical, structural, and space 
requirements. 

(c) "Scope of work." A document 
similar in content to the program of re¬ 
quirements but substantially abbreviated. 
It is usually prepared for small-scale 
projects. 

% 6.804 Applicability. 

(a> Actions covered . These guidelines 
apply to all new* special purpose facility 
construction, activities related to this 
construction <e.g., site acquisition and 
clearing), and any improvements or 
modifications to facilities having poten¬ 
tial environmental effects external to the 
facility, including new construction and 
Improvements undertaken and funded by 
the Facilities Management Branch. 
Facilities and Support Services Division. 
Office of Administration; by a regional 
office; or by a National Environmental 
Research Center. 

(b) Actions excluded. This subpart 
does not apply to those activities of the 
Facilities Management Branch, Facili¬ 
ties and Support Services Division, for 
which the branch docs not have full fis¬ 
cal responsibility for the entire project. 
This includes pilot plant construction, 
land acquisition, site clearing and access 
road construction where the Facilities 
Management Branch's activity is only 


supporting a project financed by a pro¬ 
gram office. Responsibility for consider¬ 
ing the environmental impacts of such 
projects Tests with the office managing 
and funding the entire project. Other 
subparts of this regulation apply depend¬ 
ing on the nature of the project. 

% 6.808 Criteria for llic pre-par a! ion of 

cnviruunv-ntal un^rvunriilM and EIS**. 

ta> Assessment preparation criteria. 
The responsible official shall request an 
environmental assessment from a con¬ 
struction contractor or consulting archi¬ 
tect/engineer employed by EPA if he is 
involved in the planning, construction or 
modification of special purpose facilities 
when his activities have potential en¬ 
vironmental effects external to the facil¬ 
ity. Such modifications include but are 
not limited to: facility additions, changes 
in central heating systems or wastewater 
treatment systems, and land clearing for 
access roads and parking lots. 

fb> BIS preparation criteria. The re¬ 
sponsible officio] shall conduct ail en¬ 
vironmental review of all actions involv¬ 
ing construction of special purpose 
facilities and improvements to these fa¬ 
cilities. The guidelines In l 6.200 shall be 
used to determine whether nn EI8 shall 
be prepared. 

§ 6.810 Procidun* for compliance with 

NEPA. 

ta» Environmental review and assess¬ 
ment. H) An environmental review shall 
be conducted when the program of re¬ 
quirements or scope of work hus been 
completed for the construction, improve¬ 
ment, or modification of special purpose 
facilities. For special purpose facility 
construction, the Chief. Facilities Man¬ 
agement Branch, shall request the assist¬ 
ance of the appropriate program office 
and Regional Administrator in the re¬ 
view. For modifications and improve¬ 
ments, the appropriate responsible 
official shall request assistance in making 
the review from other cognizant EPA 
offices. 

C2) Any assessments requested shall 
contain the same sections listed for BIS's 
in 5 6.304. Contractors and consultants 
shall be notified in contractual docu¬ 
ments when an assessment must be 
prepared. 

(b> Notice of intent, EtS. and negative 
declaration. The responsible official shall 
decide at the completion of the environ¬ 
mental review whether there may be any 
significant environmental impacts. If 
there could be significant environmental 
impacts, a notice of intent and an E1S 
ahull be prepared according to the pro¬ 
cedures in { 6.206. If there may not be 
any significant environmental impacts, 
a negative declaration and environmental 
impact appraisal shall be prepared ac¬ 
cording to the procedures in 1 6.212. 

<c) Project start. As required by 
$ 6.108. a contract shall not be awarded 
or construction-related activities begun 
until at least fifteen (15) working days 
after release of a negative declaration, or 
until thirty (80) days after forwarding 
the final ETS to the Council on Environ¬ 
mental Quality. 


fitittarr i 

Korirr. or intent tsansmittai. memobandum 

format 


(Dot*) 

Ihvwoxmxntai. Pwjrrwmojf Agency 


<A p propr i ate Office) 


(Addrau, City, State. Ztp Code) 

To All In ter da ted Government Agencies and 
Public Group*: 

At required by guidelines for the prepara¬ 
tion of environmental Impact «tale menu 
(KJS’a), attached Ip a notice of Intent to 
prepare an ELS for the proposed EPA action 
described below: 


(Official Project Name 
and Number) 


(City. State) 

If your organisation needs Additional in¬ 
formation or wlahea to participate In the 
preparation of the draft BIS. please advise 
the (appropriate office, city. State). 

Very truly yours. 


(Appropriate EPA Official) 

(last Federal, 8tate. and local agencies to be 
solicited for comment.) 

(hist public action groups to be solicited for 
comment.) 

None* or Intent Suggested Format 
N onas or intent—emvuonmextal 

PEOTECnOX AGENCY 

1. Project loaation: 

County____ 

State----- 

2 Proposed EPA action: 


3. Issues Involved: 



4. Estimated project costs: 

Federal Share (total)_4_ 

Contract |_Grant I_Outer |_ 

Applicant share (If any); 

(Name) ...- 

Other (specify)-4— 

0. Period covered by project: 

Start date:___ __ __ 

(Original date, if project covers 
more than one year) 

Dates of different project phases:_ 

Approximate end date:___ 

6. Estimated application filing date:_... 

EX ft hot 2 

PUD LIC notick and NEWS A ELEA AT SUCGtNTTO 
FORMAT 

PUBLIC NOTICE 

The Environmental Protection Agency 
(originating office) (will prepare, will not 
prepare, has prepared) a (draft, final) en¬ 
vironmental Impact statement on the follow¬ 
ing project: 


(Official Project Name and Number) 


(Purpose of Project) 

<Project Location. City. County. State) 
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(Where El B or negative declaration and en¬ 
vironmental Impact appraisal can be 
obtained) 

This notice la to Implement EFA's policy 
or encouraging public participation In the 
decision-making process on proposed EPA 
actions Comments on this document may 
be submitted to (full addrca* of originating 
office). 


B. Summarize Assessment. 

1. Brief description of project:...... 

2. Probable Impact of the project on the 

environment: .......___...._ 


3. Any probablo adverse environmental 
effects which cannot be avoided:--—. 


Exhibit 3 

NEGATIVE DECLARATION SUGGESTED FOB MAT 


4. Alternatives considered with evaluation 
of each:............_...-- 


(Date) 

ENVIRONMENTAL PROTECTION AOJCNCT 


(Appropriate Office) 


(Address. City. SUte. Zip 
Code) 

To All Interested Government Agencies and 
Public Groups: 

As required by guideline# for the prep¬ 
aration of environmental Impact statement* 
(ElS’s) , an environmental review has been 
performed on the proposed EPA action 
below: 


6. Relationship between local short-term 
use# of man's environment and mainte¬ 
nance and enhancement of long-term pro¬ 
ductivity: ___ 


6. Steps to minimise harm to the environ¬ 
ment: _ 


7. Any irreversible and irretrievable com¬ 
mitment of resources:--- 


8, Public objections to project. If any. and 
their resolution: _...— 


9. Agencies consulted about the project: .. 


(Official Project Nome and 
Number) 


(Potential Agency 
Financial Share) 


(Project Location: City, 
County. State) 


(Other Funds Included) 

PROJECT DESCRIPTION. ORIGINATOR. AND 

purpose 

(Include a map of the project area snd a 
brief narrative summarising the growth the 
project will serve, the percent of vacant land 
the project will serve, major primary and 
secondary impact* of the project, and the 
purpose of the project) 

The review process did not Indicate sig¬ 
nificant environmental impacts would re¬ 
sult from the proposed action or significant 
adverse impacts have been eliminated by 
making changes m the project. Conse¬ 
quently. a preliminary decision not to pre¬ 
pare an EIS has been made 

Tills action Is taken on the basis of a 
careful review of the engineering report, 
environmental impact assessment, and 
other supporting data, which are on file In 
the above office with the environmental im¬ 
pact appraisal and are available for public 
scrutiny upon request. Copies of the environ¬ 
mental impact appraisal will be sent at coat 
on your request. 

Comments supporting or disagreeing with 
this decision may be submitted for consider¬ 
ation by EPA. After evaluating the com¬ 
ments received, the Agency will make a final 
decision; however, no administrative action 
will be taken on the project for at leoAt 
fifteen (16) working days after release of 
the negative declaration. 

Sincerely, 


(Appropriate EPA Official) 
Exhibit 4 

ENVIRONMENTAL IMPACT AWtAlSAL 
SUGGESTED FORMAT 

A. Identify Project. 

Name of Applicant:-......... 

Address: __— 

Project Number:..__—_—- 


State representative's name:.____ 

Local representative's name:_...... 

Other:- 

C. Reasons for concluding there will be no 
significant impacts. 


(Signature of 
appropriate official) 
(Date) 

Exhibit 6 

COVER SHEET FORMAT FOR ENVIRONMENTAL 
IMF ACT STATEMENTS 

(Draft, Final) 

ENVIRONMENTAL IMPACT STATEMENT 


(Describe title of project plan and give 
Identifying number) 

Prepared by: ---- 

(Responsible Agency Office) 

Approved by: ---- 

<Responsible Agency Official) 


(Date) 

Exhibit 0 

SUMMARY SHEET FORMAT FO» ENVIRONMENTAL 
IMPACT STATEMENTS 

(Check One) 

( ) Draft 

( ) Final 

ENVIRONMENTAL PROTECTION AGENCY 


(Responsible Agency Office) 

1. Name of action. (Check one) 

( ) Administrative action. 

( ) Legislative action. 

2. Brief description of action Indicating what 
States (and counties) are particularly 
affected. 

3. Summary of environmental impact and 
adverse environmental effects. 

4. List alternatives considered. 

6. a. (for draft statements) List all Federal 
Bute, and local agencies and other 
comments have been requested, 
b. (for final statements) List all Federal 
CUte, and local agencies and other 
sources from which written com¬ 
ments have been received. 

0. Dates draft sUtcment and final state¬ 
ment made available to Council on En¬ 
vironmental Quality and public. 
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Exhibit 7 

FLOWCHART FOR OSWMP 

/M tf IM III U RHH’MV OH ***** HOM*i 



Arrxxmx A 

CHITRLm roil XKV1XOKMKNTAI. UVltWB 

Areaa to be considered, when appropriate, 
during an environmental review include, but 
are not limited to, the Items on this check¬ 
list. based on Appendix 11 of the CEQ guide¬ 
lines for the preparation of environmental 
impact statement* which appeared In the 
FkorxAL Rrcnrmi August 1. 1073. The classi¬ 
fication of items is not mandatory. 

I. Natural environment. Consider the im¬ 
pacts of a proposed action on air quality, 
water supply and quality, soil conservation 
and hydrology, fiah. and wildlife populations, 
fish and wildlife habitats, solid waste dis¬ 
posal. noise levels, radiation, and harardoua 
nubstancea use and disposal. 

U. Land use planning and management. 
Consider the impacts of a proposed action on 
energy supply and natural resources develop¬ 
ment; protection of environmentally critical 
areas, such as floodplains, wetlands, beaches 
and dunes, unstable soils, steep elopes and 
aquifer recharge areas, coastal area land use; 
and redevelopment and construction In 
built-up areas. 

III. Socioeconomic enttrorrmenf. Consider 
the impacts of a proposed action on popula¬ 
tion density changes, congestion mitigation, 
neighborhood character and cohesion, low 


Income populations, outdoor recreation, in¬ 
dustrial /commercial/residential developxnen t 
and tax ratables, and historic, architectural 
and archaeological preservation. ' 

Amxoix B 
Kxaeort shkIljt xxs 

I. General responsibilities (a) Responsible 
official. (1) Requires contractors and grantees 
to submit environmental assessments and re¬ 
lated documents needed to comply with 
KSPA, and assures environmental reviews are 
conducted on proposed EPA projects at the 
earliest possible point In EPA's decision¬ 
making process 

13) When required, assures that draft EIS's 
are prepared and distributed at the earliest 
possible point in ETA'* decision-making 
process, their internal and external review is 
coordinated, and final £18 9 are prepared and 
distributed. 

(3) When an CIS is not prepared, assures 
that negative declarations and environmental 
appraisals ore prepared and distributed for 
those actions requiring them. 

(4) Consults with appropriate officials 
Identified In | C 214 of this part. 

(ft) Consults with the Office of Federal 
Activities on actions involving unresolved 
conflicts with other Federal agendas. 


1b) Office of Federal Activities . (i) Pro¬ 
vides EPA with policy guidance and assures 
that HP A office* establish and maintain ade¬ 
quate administrative procedures to comply 
with this part. 

(2) Mol a tor a the overall timeliness and 
quality of the CPA effort to oompiy with this 
pan 

<3) Provides assistance to responsible offi¬ 
cials as required. 

(4) Coordinates the training of personnel 
Involved in the review and preparation of 
E13‘s and other NEPA-assoclated document* 

(5) Acts as EPA liaison with the Council 
on Environmental Quality and other Federal 
and State entitles on matters of EPA policy 
and Administrative mechanisms to facilitate 
external review of EIS's, to determine lead 
agency and to improve the uniformity of the 
KEPA procedures of Federal agencies. 

(0) Advisee the Administrator and Deputy 
Administrator on projects which Involve more 
than one EPA office, are controversial, are na¬ 
tionally significant or "pioneer*" EPA policy, 
when these projects have had or ahould have 
an EIS prepared on them. 

(C) Office oj Public Inquiries. Assists the 
Office of Federal Activities and responsible 
officials by answering the public's queries* on 
the EIS process and on specific EIS’s and by 
directing requests for copies of specific docu¬ 
ments to the appropriate regional office or 
program. 

(d) Office of Public Affairs. Analyzes the 
present procedures tor public participation, 
and develops and recommends to the Office 
of Federal Activities a program to Improve 
those procedures and Increase public partic¬ 
ipation. 

(e) Regional Office Division of Publir 
Affairs. (1) Assists the responsible official or 
his designee on matters pertaining to nega¬ 
tive declarations, notices of Intent, press 
releases, and other public notification pro¬ 
cedures. 

(2) Assists the responsible official or his 
designee by answering the public's queries 
on the EIS process and on specific EIS's. and 
by filling requests for copies of specific docu¬ 
ments. 

(f) Offices of the Assistant Administrators 
and Regional Administrators. (1) Provides 
specific policy guidance to their respective 
offices and assures that those offices estab¬ 
lish and maintain adequate administrative 
procedures to ooxnply with this part. 

(2) Monitors the overall time Uncos and 
quality of their respective office's efforts to 
comply with this part. 

13) Acts as llalaon between their offices and 
the Office of Federal Activities and between 
their offices and other Assistant Administra¬ 
tors or Regional Administrators on matters 
of agencywide policy and procedures. 

(4) Advises the Administrator and Deputy 
Administrator through the Office of Federal 
Activities on projects or activities within 
their respective areas of responsibilities which 
Involve more than one EPA office, are con¬ 
troversial. ore nationally aignlflcant or 
"pioneer** EPA policy, when these projects 
hare had or ahould have an EI8 prepared on 
them. 

(g) The Office of Legislation (1) Provide* 
the noceasary liaison with Congress 

(2) Coordinates the preparation of EIS’s 
required on report* on legislation originating 
outside EPA. (8ee K 0.100(d)). 

(h) The Office of Planning and Rraluation. 
Coordinates the preparation of EIS's required 
on EPA legislative proposal*. (See 10.100 
rd)). 

IL Responsibilities for Title It Construe - 
Sion Grants Program (Subpart £). (a) Re¬ 
sponsible official. The reepons&blo official for 
KPA actions covered by this subpart 1* the 
Regional Administrator. The responsibilities 
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of the Regional Administrator in addition to 
those in Appendix Bl, are to: 

(1) Assist the Office of Federal Activities 
In coordinating the training of personnel In¬ 
volved in the review and preparation of 
NF3* A-associated documents. 

(2) Require grant applicants and those who 
have submitted plans for approval to pro¬ 
vide the information the regional office re- 
quires to comply with these guidelines. 

(3) Consult with tho Office of Federal 
Activities concerning works or plans which 
significantly affect more than one regional 
office, are controversial, are of national sig¬ 
nificance or “pioneer** EPA policy, when 
these works have had or should have 
had an EI8 prepared on them. 

(b) Assistant Administrator. The respon¬ 
sibilities of the Office of the Assistant Admin¬ 
istrator. as described in Appendix B.I, shall 
be assumed by the Assistant Administrator 
lor Water and Hazardous Materials for EPA 
actions covered by this subpart. 

(c) Oil and Special Materials Control Divi¬ 
sion. Office of Water Program Operations, 
coordinates all activities and responsibilities 
of the Office of Water Program Operations 
concerned with preparation and review of 
EIS*. This includes providing technical as¬ 
sistance to the Regional Administrators on 
EIS’s and assisting the Office of Federal Ac¬ 
tivities in coordinating tho training of per¬ 
sonnel involved In the review and preparation 
of NEPA-associated documents. 

(d) Public Affairs Division , Regional 
Offices. The responsibilities or the regions' 
Public Affair* Divisions, in addition to those 
In Appendix B.I, are to: 

(1) Assist the Regional Administrator in 
the preparation and dissemination of NEPA- 
associated documents. 

(2) Collaborate with the Headquarters 
Office of Public Affairs to analyze procedures 
In the regions for public participation and 
to develop and recommend to the Office of 
Federal Activities a program to improve those 
procedures. 

in. Responsibilities for Research and De- 
velopment Programs (Subpart F). The 
Assistant Administrator for Research and 
Development, in addition to those responsi¬ 
bilities outlined in Appendix B.I(a), will 
also assume the responsibilities described in 
Appendix B 1(f). 

IV. Responsibilities tor Solid Waste Man¬ 
agement Programs (Subpart O). (a> Respon¬ 
sible Official. Tho responsible official for EPA 
actions covered by this subpart is the Deputy 
Assistant Administrator for Solid Waste 
Management Programs. The responsibilities 
of this official, in addition to tboce in Appen¬ 
dix B.I(a), are to: 

<I) Assist the Office of Federal Activities 
In coordinating the training of personnel 
Involved In the review and preparation of 
all NEPA-associated documents. 

(2) Advise the Assistant Administrator 
for Air and Waste Management concerning 
projects which significantly affect more than 
one rcgtonal office, are controversial, are na¬ 
tionally significant, or “pioneer” EPA policy. 

V. Hc«pon*fbUffJej /or Special Purpose 
Facilities and Facility Renovation Programs 
(Subpart U). 

(a) Responsible official. The responsible 
official for new construction and modification 
of special purpose facilities Is aa follows: 

(1) The Chief, Facilities Management 
Branch. Data and Support Systems Division, 
shall be the responsible official on all new 


construction of special purpose facilities and 
on all improvement and modification proj¬ 
ects for which the Facilities Management 
Branch has received a funding allowance. 

(2) The Regional Administrator shall be 
the responsible official on all improvement 
and modification projects for which the 
regional office has received the funding 
allowance. 

(3) The Center Directors shall be the re¬ 
sponsible officials on ail Improvement and 
modification projects for which the National 
Environmental Research Centers have re¬ 
ceived the funding allowance. 

(b) Tho responsibilities of the responsible 
officials, in addition to thoae in Appendix 
BJ. are to: 

(1) Ensure that environmental assessments 
are submitted when requested, that envi¬ 
ronmental reviews are conducted on all proj¬ 
ects, and BIS's are prepared and circulated 
when there will be significant impacts. 

(2) Assist the Office of Federal Activities 
in coordinating the training of personnel 
involved in the review and preparation of 
NEPA-assoctated documents. 

Appendix O 

DISTRIBUTION AND AVAn.ABn.ITT OF DOCUMENTS 

I. negative Declaration, (a) The respon¬ 
sible official shall distribute two copies of 
each negative declaration to: 

(1) The appropriate Federal. State and 
local agencies and to the appropriate State 
and areawide clearinghouses. 

(2) The Office of Legislation, the Office of 
Public Affairs and the Olfico of Federal 
Activities. 

(3) The headquarters E18 coordinator for 
the program offico originating the document. 
When the originating office ie a regional 
office and the action is related to water qual¬ 
ity management, one copy should be for¬ 
warded to the Oil and Special Materials Con¬ 
trol Division. Office of Water Program Oper¬ 
ations. 

(b) The responsible official shall distribute 
one copy oI each negative declaration to: 

(1) Local newspapers and other local tnasa 
media. 

(2) Interested persons on request. If it U 
not practical to send copies to all interested 
persons, make the document available 
through local libraries or post offices, and 
notify individuals that this action has been 
taken. 

(o) The responsible official shall have a 
copy of the negative declaration and any doc¬ 
uments supporting the negative declaration 
available for public review at the originating 
office. 

IT. Entironmcnfof Impact Appraisal, (a) 
The responsible official shall have the envi¬ 
ronmental Impact appraisal available when 
the negative declaration Is distributed and 
shall forward one copy to the headquarters 
ELS coordinator for the program office origi¬ 
nating the document and to any other Fed¬ 
eral or State agency which requests a copy. 

(b) The responsible official shall have a 
copy of the environmental impact appraisal 
available for public review at the originating 
office and shall provide copies at coat to per¬ 
sons who request them. 

III. Notice of Intent, (a) The responsible 
official shall forward one copy of the notice 
of intent to: 

(1) The appropriate Federal. 3tmte and 
local agencies and to the appropriate 8tate. 
regional and metropolitan clearing houses. 


(2) Potentially interested persona 

(3) The Offices of Federal Activities, Pub¬ 
lic Affairs and Legislation. 

(4) The headquarters Grants Administra¬ 
tion Division. Grants Information Branch. 

(5) The headquarters El8 coordinator for 
the program office originating the notice. 
When the originating office is a regional office 
and the action is related to water quality 
management, one copy should be forwarded 
to the Oil and Special Materials Control Di¬ 
vision. Office of Water Program Operations. 

IV. Draft EIS’s. (a) The responsible official 
shall send two copies of the draft EIS to: 

(1) The Office of Federal Activities. 

(2) The headquarters EIS coordinator for 
the program office originating the document. 
When the originating office is a regional of¬ 
fice and the project is related to water qual¬ 
ity management, send two copies to the OU 
and Special Materials Control Division, Of¬ 
fice of Water Program Operations. 

(b) If none of tho Above offices requests 
any changes within ten (10) working days 
after notification, the responsible official 
•hall: 

(1) Send five copies of the draft EIS to 
CEQ. 

(2) Send two copies of the draft EIS to 
tho Office of Public Affairs and to the Office 
of Legislation. 

(3) Send two copies of the draft EIS to 
the appropriate offices of reviewing Federal 
agencies that have special expertise or Juris¬ 
diction by law with respect to any impacts 
Involved. CEQ'» guidelines (40 CFR 1500V 
and Appendices II and III) list those agencies 
to which draft EISTi will be sent for official 
review and comment. 

(4) Send two copies of the draft EIS to the 
appropriate Federal, State, regional and 
metropolitan clearinghouses. 

(5) Send one copy of the draft EIS to 
public libraries in the project area and in¬ 
terested persons. Post offices, city hails or 
courthouses may be used as distribution 
points If public library facilities are not 
available. 

(o) The responsible official shall make a 
copy of the draft EIS available for public 
review at the originating office and at the 
Office of Public Affairs. 

V. Final SIS. (a) The responsible official 
shall distribute the final EIS to the follow¬ 
ing offices, agencies and interested persons: 

(1) Five copies to CEQ. 

(2) Two copies to the Office of Public 
Affairs, Legislation and Federal Activities. 

(3) Two copies to the headquartenl EIS 
coordinator for the program office originating 
the document. 

(4) One copy to Federal, State and local 
attendee and Interested persons who made 
substantive comments on the draft EIS or 
requested a copy of the final EI8. 

(6) One copy to a grant applicant. 

(b) The responsible official shall make a 
copy of the final EIS available for public 
review at tho originating office and at the 
Office of Public Affairs. 

VI. Legislative EIS. Copies of the legisla¬ 
tive EIS shall be distributed by the responsi¬ 
ble official according to the procedures tn 
section IV(b) of this appendix. In addition, 
the responsible official shall send two copies 
of the EIS to the Office of Federal Activities 
and the EIS coordinator of the originating 
office. 

(FR Doc.75-9563 Filed 4-li-75;8:45 am) 
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